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Title 3— 

The President 


|FR Doc 6J~4439 
w*<i I-17-6J; UrlS am I 
WliHj! cad, J19J-OT-M 


Proclamation 5023 of February' 16, 1983 

Lithuanian Independence Day. 1983 


By the President of the United States of America 
A Proclamation 

Sixty-five years ago a small nation achieved freedom in the aftermath of 
World War I. Proclaiming the Lithuanian Republic, its founders stepped 
forward on February 16, 1918. to assert their country's independence and 
commitment to a government based on justice, democracy, and the rights of 
the individual. 

Twenty-two years later Soviet tyranny imposed itself on Lithuania and denied 
the Lithuanian people their just right of national self-determination. In the 
intervening years, the United States has refused to recognize the forcible 
incorporation of Lithuania into the Soviet Union. 

An enduring belief in freedom for all people unites Americans everywhere. 
But we must be vigilant in the protection of our common ideal, for as long as 
freedom is denied others, it is not secure here. 

We mark this anniversary of Lithuanian independence with a renewed hope 
that the blessings of liberty will be restored to Lithuania. 

The Congress of the United States, by House Joint Resolution 60. has author¬ 
ized and requested the President to proclaim February 16.1983. as Lithuanian 
Independence Day. 

NOW. THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim February 16. 1983, as Lithuanian Independence 
Day. 

I invite the people of the United States to observe this day with appropriate 
ceremonies and deeds and to reaffirm their dedication to the ideals which 
unite us and inspire others. 

IN WITNESS WHEREOF. 1 have hereunto set my hand this 16th day of 
February, in the year of our Lord nineteen hundred and eighty-three, and of 
the Independence of the United States of America the two hundred and 
seventh. 


Title 3— 

The President 


|FR Doc 6J~4439 
***** | 1*10 « ra | 
Whit* code 3195-01-M 
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Secretary in the order in which they 
have taken office as a Deputy Under 
Secretary. 

This rule relates to internal agency 
management. Therefore, pursuant to 5 
U.S.C. 553. it is found upon good cause 
that notice and other public procedures 
with respect thereto are impractical and 
contrary lo the public interest, and good 
cause in found for making this rule 
effective less than 30 days after 
publication in the Federal Register. 

Further, since this rule relates to 
internal agency management, it is 
exempt from the provisions of Executive 
Order 12291. Finally, this action is not a 
rule as defined by the Regulatory 
Flexibility Act, and thus is exempt from 
the provisions of that Act. 

List of Subjects In 7 CFR Part 2 

Authority delegations (Government 
agencies). 

PART 2— DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT 

Accordingly. Part 2, Title 7, Code of 
Federal Regulations is amended as 
follows: 

1. The authority citation for Part 2 
reads as follows: 

Authority: 5 U.S.C 301 and Reorganization 
Plan No. 2 of 1953. except aa otherwise noted. 

2. Section 2.63 is revised to read as 
follows: 

$ 2.63 Deputy Under Secretariat for 
International Affairs and Commodity 
Programs. 

(a) Delegations . Pursuant to $ 2.21. 
subject to reservations in { 2.22 and 
subject to policy guidance and direction 
by the Under Secretary, the following 
delegations of authority are made to the 
Deputy Under Secretaries for 
International Affairs and Commodity 
Programs, to be exercised only during 
the absence or unavailability of the 
Under Secretary: Perform all the duties 
and exercise all the powers which are 
now or which may hereafter be 
delegated to the Under Secretary for 
International Affairs and Commodity 
Programs: Provided, That this authority 
shall be exercised by the respective 
Deputy Under Secretary in the order in 
which he or she has taken office as a 
Deputy Under Secretary. 

Done this 10th day of February. 1983. at 
Washington. D.C 

John R. Block. 

Secretary of Agriculture . 

(FR Doc. 83-4237 2-17-83. *45 an) 

SM.UHQ COOC 3410-01-41 


Agricultural Marketing Service 

7 CFR Part 910 
I Lemon Reg. 397, Arndt. 2] 

Lemons Grown In California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Amendment to final rule. 

summary: This action further increases 
the quantity of California-Arizona 
lemons that may be shipped to the fresh 
market during the period February 6-12. 
1963. Such action is needed to provide 
for orderly marketing of fresh lemons for 
the period specified due to the 
marketing situation confronting the 
lemon industry. 

effective date: The amendment is 
effective for the period February 6-12. 
1983. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle. Chief, Fruit Branch. 
F&V. AMS. USDA, Washington, D.C 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a ’’non-major’’ rule. William 
T. Manley. Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This action is designed to promote 
orderly marketing of the Califomia- 
Arizona lemon crop for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910), regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Argicultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act 
This action is consistent with the 
marketing policy for 1962-63. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 6.1962. The 
committee met by telephone on 
February 9,1983, to consider the current 
and prospective conditions of supply 
and demand and recommended a 
quantity of lemons deemed advisable to 


be handled during the specified week 
The committee reports the demand for 
lemons is strong. 

It is further found thot it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
amendment is based, and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
amendment during the telephone 
meeting, and the amendment relieves 
restrictions on the handling of lemons. !t 
is necessary to effectuate the declared 
purposes of the act to make this 
regulatory provision effective as 
specified, and handlers have been 
apprised of such provision and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing Agreements and Orders. 
California, Arizona, Lemons. 

PART 910—lAMENDED! 

Section 910.607 Lemon Regulation 397 
(46 FR 5216) is revised to read as 
follows: 

§ 910.697 Lemon Regulation 397. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period February 6. 
1983, through February 12.1983, is 
established at 250,000 cartons. 

(Sec®. 1-19, 48 Stat. 31, a® amended: 7 U.S.C 
601-674) 

Dated: February 11.1983. 

Charles R. Brader, 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service . 

[FR Doc. 83-4240 FU«d 2-17-8* 443 *tn) 

W LUNG COOC 3410-02-48 


Farmers Home Administration 

7 CFR Parts 1922 and 1944 

Appraisal of Single Family Residential 
Property 

aoency: Farmers Home Administration. 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) adds 
regulations regarding appraisal of single 
family residential property for Section 
502 and 504 loan making and servicing 
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purposes. This action is being taken to 
provide FmHA field staff additional 
appraisal guidance in using appraisal 
principles and techniques to arrive at 
market value and to provide instructions 
in the completion of the new appraisal 
form developed in conjunction with the 
Department of a Housing and Urban 
Development and the Veterans 
Administration. 

This action will result in more 
accurate estimates of real estate values 
by using updated appraisal techniques. 
This will insure that the FmHA loan will 
not exceed the value of the property 
securing the loan, thereby reducing the 
incidence of loss to the Government. 

effective OATE: March 21,1983. 

FOFI FURTHER INFORMATION CONTACT: 

Don V. Mahaffey, Realty Specialist. 

Single Family Housing Servicing and 
property Management Division. USDA, 
FmHA, 14th Street and Independence 
Avenue, S.W., Room 5309 South 
Building. Washington, D.C. 20250, 
Telephone (202) 382-1452. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum 1512-1 which 
implements Executive Order 12291 and 
has been determined to be exempt from 
those requirements because it involves 
only internal agency management 
related to appraisal of real estate 
serving as Agency security. It is the 
policy of this Department that rules 
relating to public property, loans, grants, 
benefits, or contracts shall be published 
for comment notwithstanding the 
exemption in 5 U.S.C. 553 with respect 
to such rules. This action, however, is 
not published for proposed rulemaking 
since the purpose of this change 
involves only internal Agency 
management and publication for 
comment is unnecessary. 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 

Subpart G. “Environmental Impact 
Statements.” It is the determination of 
FmHA that this action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment, and in accordance 
*ith the National Environmental Policy 
Act of i960, Pub. L 91-190. an 
Environmental Impact Statement is not 
required. 

This final action describes new form 
requirements for FmHA Single Family 
Housing appraisals. The adoption of the 
nsw forms will provide a more 
defendable format in which the 
appraisers will record data justifying 
mrir conclusions and final estimates of 
value. 


The FmHA programs and projects 
which are affected by this regulation are 
not subject to state and local 
clearinghouse review in the manner 
delineated in Part 1901 Subpart H. 

The Catalog of Federal Domestic 
Assistance Numbers for the Single 
Family Rural Housing Loan programs 
affected by this document are 10.410, 
“Low to Moderate Income Housing 
Loans,” and 10.417, "Very Low-Income 
Housing Repair Loans and Grants.” 

List of Subjects in 7 CFR Part 1922 

Loan programs—Housing and 
community development. Low and 
moderate income housing. Rural 
housing. 

Accordingly, FmHA amends Chapter 
XVIIL Title 7, Code of Federal 
Regulations as follows: 

PART 1922—APPRAISAL 

1. Subpart C is added to read as 
follows: 

Subpart C—Appraisal of Single Family 
Residential Property 

Sec. 

1922.101 General. 

1922.102 Definition of appraisal terms. 

1922.103 [Reserved) 

1922.104 Influences on value. 

1922.105 Steps preliminary lo writing the 
appraisal. 

1922.106 [Reserved] 

1922.107 Depreciation. 

1922.106 Appraisal of leasehold estate. 

1922.109 Writing the appraisal. 

1922.110 Final Reconciliation/estimated 
value. 

1922.111 Abbreviated appraisal and revising 
existing appraisals. 

1922.112 through 1922.150 [Reserved] 

Subpart C—Appraisal of Single Family 
Residential Property 

5 1922.101 General. 

This subpart prescribes the policies 
and procedure for appraisals in 
connection with making and servicing 
Single Family Rural Housing (RH) loans 
on fee simple owned nonfarm and small 
farm real properties, and on leaseholds 
on nonfarm and small farm real 
properties. Property will be appraised 
for market value. In no case will an 
appraisal be made without inspecting 
the property and. when applicable, 
reviewing all plans and specifications 
for proposed improvements to the site. 

(a) Employees authorized to appraise 
under this subpart Employees whose 
job descriptions contain appraisal 
responsibilities, after receiving the 
required training and written delegation 
from the State Director, are authorized 
to make appraisals. The employee's 
immediate supervisor will recommend 


the employee be designated to make 
appraisals after determining he or she 
has: 

(1) Satisfactorily completed the 
exercises outlined in the Appraisal 
Manual. Exhibit A of this Subpart, 
(which is available in any FmHA office); 

(2) Inspected at least two properties 
not previously used by FmHA for sales 
comparison and completed 
corresponding Forms FmHA 1922-12, 
“Nonfarm Tract Comparable Sales 
Data" for those comparables: and 

(3) Satisfactorily prepared at least two 
appraisals on Forms FmHA 1922-8, 
"Residential Appraisal Report.” and 
Form AP 1007, “Square Foot Appraisal 
Form.” 

(b) Appraisal report. An appraisal 
report is a supportable, defensible, 
written report as of a specific date by an 
appraiser setting forth an estimate of the 
value of a property, along with 
documentation supporting the value 
estimate. The basic principles and 
methods of appraising real estate 
outlined in this Subpart and Exhibit A to 
this Subpart (available in any FmHA 
office] will be followed in making 
appraisals. Use Form FmHA 1922-8, for 
ail appraisals made under this Subpart. 
Attach a cost calculation sheet. Form AP 
1007, to Form FmHA 1922-8 with at least 
one photograph of existing dwellings. 

The appraisal report will include market 
data on comparable sales of similar 
properties in the market data approach. 
Use three comparable sales if available. 
A cost calculation based on a 
residential cost handbook or building 
valuation manual approved by the 
National Office is required for all 
appraisals. Appraisals for loan making 
purposes will be made on an "as 
developed” basis. Appraisals for 
foreclosure, voluntary conveyance, 
partial release, recapture, etc., will be 
made on an "as is” basis. Appraisals 
made in connection with voluntary 
conveyance and foreclosure may also 
contain an additional “as developed" 
value documented in item 32 of Form 
FmHA 1922-8 if repairs are planned 
prior to or in connection with sale of the 
property. When an “as developed” value 
is documented in item 32 of Form FmHA 
1922-8, a list of the repairs and 
estimated cost of the repairs must be 
included. 

9 1922.102 Definition of appraisal terms. 

(a) Depreciation . A decline in market 
value of dwelling and related facilities 
from the time improvements were 
constructed to the time an appraisal is 
made. Depreciation may result from: 

(1) Physical deterioration, such as 
wear and tear, etc., to a structure and 











7156 


Federal Register / Vol. 48, No. 35 / Friday. February 18. 1983 / Rules and Regulations 


other site improvements that are subject 
to deterioration. 

(2) Functional obsolescence, such as 
inadequacies or overadequacy due to 
size, design, style, age; changes in taste 
of the general public; the high cost of 
heating and cooling dwellings that 
cannot economically be made energy 
efficient, etc. 

(3) Locational/Economic obsolescence 
is caused by forces external to the 
property; such as changes in use, or 
poorly maintained properties in the 
neighborhood, decline in area 
employment, noise or other pollution, a 
decline in the purchasing power of 
potential buyers, etc. 

(b) Economic life. When applied to 
single family dwellings, the normal time 
a dwelling is expected to remain 
suitable as a residence, taking into 
consideration a normal depreciation 
rate. This may vary significantly from 
the remaining physical life of the 
structure. Economic life minus effective 
age equals remaining economic life. 

(c) Effective age. The age of the 
dwelling taking into account any 
remodeling or refurbishment that has 
been accomplished or is planned to take 
place immediately and deterioration or 
abuse of the property that will not be 
included in any planned improvements. 
Effective age usually will be less than 
actual age when significant 
refurbishment has taken place, or 
greater than actual age if the property 
has deteriorated more than typical 
properties of the same age. 

(a) Final reconciliation /estimated 
value. The final estimate of market 
value after weighing the relative 
significance, supportability, and 
reliability of the market data and cost 
approaches; the most probable price a 
property should bring, as of a specific 
date, in a competitive and open market, 
assuming the buyer and seller are 
prudent, knowledgeable and the price is 
not affected by undue stimulus such as 
forced sale or loan interest subsidy. 

(e) Reproduction cost . The estimated 
cost of reproducing an exact duplicate 
or replica of a structure using the same 
materials, construction standards, 
quality of workmanship, layout, design, 
and incorporating all the deficiencies 
and superadequacies (functional 
obsolescence) of the subject structure. 
Reproduction cost less the sum of 
physical depreciation, functional and 
economic/locational obsolescence 
equals depreciated replacement cost. 

(f) Depreciated replacement cost The 
calculated cost of replacing a structure 
with a structure of equal utility that 
conforms to present day standards. 
Replacement cost may be significantly 
less than the cost of reproducing an 


older outdated structure or a new 
structure that is overbuilt or does not 
conform to current market standards. 

(g) Living area. (1) For appraisal 
purposes, living area will include only 
finished area as determined by the 
exterior dimensions of the dwelling. 

(2) For dwelling size eligibility 
determinations, living area is defined 
differently and is calculated as 
prescribed in 5 1 944.10, Subpart A of 
Part 1944. of this chapter. 

(h) Leased fee value. This is the value 
of the landlord’s rights to the property 
being leased. 

(i) Leasehold value. This is the value 
of the tenant's rights under the lease 
that can be transferred or sold to 
another party. 

(j) Residential property. The site and 
all improvements to the site, including 
the dwelling. 

(k) Cost calculation manual. A 
manual or handbook published on a 
national basis, approved by the National 
Office, that is used to estimate the 
depreciated replacement cost of single 
family residential structures and other 
site improvements. 

§ 1992.103 [ Reserved I 

9 1922.104 Influences on value. 

(a) Factors to be considered. —(1) 
Location. Location is one of the greatest 
influences on real property value. A 
location near railroads, commercial or 
industrial plants, landfills, cemeteries, 
airports, etc., or too distant from 
employment opportunities may 
adversely affect a residential property 
value, whereas a location in a quiet 
residential area near good employment, 
schools, shopping, public services, etc., 
may enhance property value, 

(2) Supply and demand. If the market 
area has an oversupply of residential 
properties and/or building sites for sale 
or depressed economic conditions exist, 
a negative effect on property value will 
normally be observed. When the supply 
of residential properties or suitable 
building sites is short and/or the general 
economy is good, a positive effect on 
residential property values may be 
observed. 

(3) Replacement cost. Cost does not 
directly create or maintain value, 
however, cost does have an influence on 
value and will be considered when 
estimating value of improvements to a 
site. 

(4) Highest and best use of the site. 
The site and the improvements to the 
site will be valued separately. However, 
for loan making purposes, the value 
estimate of the site will not exceed its 
value as a residential site, based on 
market data on actual sales of similar 


residential sites in the area. For other 
than loan making purposes, when an 
alternate use of the site indicates a site 
value greater than the value of the 
improved site, the higher value will be 
used. 

(5) Accrued depreciation. This is a 
combination of physical deterioration, 
functional and economic/locational 
obsolescence. 

(6) Use restrictions. Easements, rights- 
of-ways, subdivision covenants, zoning 
and deed restrictions, etc,, affect value 

(7) Utilities. Availability, reliability, 
quality of utility service and cost to 
obtain suitable water supply, sewer, gas 
electrical and other utility services 
affect value. 

(0) Taxes and assessments. Tax rates 
and other public assessments as 
compared to rates in other similar 
neighborhoods in the market area affect 
value. 

(9) Homogeneity. Similarities to other 
properties in the neighborhood; for 
example, a property overbuilt for the 
neighborhood or a new property in an 
older or deteriorating neighborhood may 
have a value less than its replacement 
cost. 

(10) S/te. Topography, size, shape, 
drainage, general suitability of the site 
and site view for residential purposes 
and site development in addition to the 
dwelling must be considered in 
estimating the value of the site. 

(11) Financing . Terms, availability of 
funds, interest rates and cost of 
obtaining long-term loans, including but 
not limited to FmHA RH loans, have an 
influence on the value of property. 

(12) Construction. Living area, room 
arrangement, garages, porches, built-in 
equipment, storage, parking facilities, 
basement, quality of construction, and 
"value in use” of certain energy efficient 
and/or solar items affect value. Exhibit 
A of Subpart B of Part 1922 of this 
chapter will be used when estimating 
value in use of any component 
described in S 1944.10(a)(4) of Subpart 
A, Part 1944 of this chapter. 

(13) Street improvements. Street 
improvements adjacent to the property 
and the type of roads leading to the 
neighborhood affect value. 

(b) Factors not to be considered. (1) 
Amount of existing liens or debts 
secured by the property; (2) Proposed 
sale price or bid amount to build the 
structure; (3) Amount of FmHA loan 
requested; (4) Sex, age. race, national 
origin, color, religion or handicap(s) of 
residents of the neighborhood or 
community; and 

(5) Appraisals for voluntary 
conveyances and foreclosure will not 
reflect any consideration of a forced 
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sale, unpaid balance of FmHA loan(s), 
other liens against the property, or cost 
of acquisition. 

§ 1922.105 Steps preliminary to writing the 
appraisal. 

The appraisal will be made only when 
sufficient information has been 
developed to enable the appraiser to 
properly evaluate the property. 

(a) Basic information on property. As 
a minimum, the property legal 
description, address, plat, subdivision 
and/or neighborhood map. tax 
information, recording information, and 
complete plans and specifications of any 
planned improvements should be 
obtained by the appraiser prior to 

I f ginning the appraisal. 

(b) Analysis information . The 
appraisers will consider general 
economic conditions of the market area 
and obtain additional information which 
he or she considers pertinent to the 
appraisal. The appraiser should examine 
the community and the neighborhood 
before inspecting the site. 

(1) Community analysis . The 
appraiser needs pertinent information 
about the history and growth of the 
community. The collection, analysis and 
interpretation of community data helps 
the appraiser to determine the relative 
competitive position of a property in the 
total market A knowledge of how and 
why the community grew and an 
understanding of its economic trends 
enables the appraiser to better 
unrferstand the factors influencing the 
value of real property. The community 
factors to consider include: 

(il Population—increase or decrease: 

(h) Geography Le.. topography, etc.; 

(iii) Roads and public transportation 
service; 

(iv) Employment wages and other 
income sources; 

(v) Medical facilities; 

(vi) Schools; 

(vii) Volume of new construction; 

(viii) Number of homes (new and oldj 

being offered for sale in the market area; 
(ix) Fire and police protection; 

(*) Availability of suitable building 
sites; 

(xi) Shopping facilities; and 

(xii) Other financing available in the 

area. 

(2) Neighborhood analysis. 
Neighborhoods are divisions or sections 
of a community or city which are usually 
homogeneous in some respect. 
•Neighborhoods customarily pass four 
■tagea of life: building, static, declining, 
and rebuilding. In measuring the 

rability of neighborhoods, features 
auch as the number of unoccupied 
homes, age and condition of nearby 


properties, etc., should be studied and 
compared. 

(3) Site analysis. The importance of 
location cannot be overemphasized. The 
location of a community, city, or 
neighborhood to available job 
opportunities, places of worship, 
schools, medical care, shopping, etc. is 
as important as the location of the 
property within its own neighborhood. 
Other factors to consider about the site 
are: 

(i) Frontage; 

(U) Width: 

(iii) Depth: 

(iv) Shape; 

(v) Total usable area; 

(vi) Topography; 

(vii) Hazards, such as being located in 
a flood plain, subject to localized 
flooding, etc.; 

(viii) View from the site; and 

(ix) Utilities available. 

(c) Inspection of the property. An 
inspection of the site and all 
improvements to the site will be made at 
such time and under such conditions 
that the appraiser can adequately 
evaluate the entire property. In the case 
of planned improvements a thorough 
evaluation of the plans and 
specifications of the improvements to be 
made should be completed to determine 
if the improvements are suitable for the 
site and any existing improvements. 

(1) The appraiser, after locating and 
identifying the property, must check 
boundary lines against the plat and legal 
description. This is essential in order to 
be certain the improvements to the site 
are totally on the site and do not 
encroach on adjoining property. 

(2) When inspecting an existing 
structure, the appraiser will determine 
the condition of the structure, and 
estimate depreciation and cost to repair 
individual items he or she determines 
need repair or replacement in order for 
the structure to meet minimum property 
requirements and FmHA thermal 
standards. The appraiser will determine 
the total living area, storage, basement 
and parking area by actual 
measurements made during the 
inspection of an existing structure; for 
proposed construction, measurements 
will be made from the building plans. 

(3) If the house is under construction 
or less than one year old and an 
individual water or sewage system is 
involved, include a certification by the 
builder that the house and any water 
and waste disposal systems have been 
or will be built or installed in 
accordance with the local building 
codes, plans and specifications. 

Evidence of approval by health 
authorities having jurisdiction in the 
area also will be included. If the house 


is one year or more old, the appraiser 
will require approval of individual water 
and/or sewage systems by health 
authorities or, in a case where no State 
or local health authority exists, by a 
person or firm qualified to determine the 
adequacy and safety of such systems. 

(4) If the inspection reveals the 
property cannot economically be made 
suitable for the FmHA program, an 
appraisal will not be made except in’ 
connection with servicing existing 
FmHA security or inventory property. 

(5) The date the real property is 
inspected will be the date placed in 
block 34 of Form FmHA 1922-8. 

§ 1922.106 (Reserved) 

§ 1922.107 Depreciation. 

Adjustments to reproduction cost and 
the market data analysis that reflect a 
decrease in value of a structure or other 
improvements to the site due to physical 
deterioration and/or functional and 
economic obsolescence will be 
determined. Land and improvements to 
the site such as wells, etc., do not 
depreciate but may change in value. 

(a) Adjustments for depreciation .— (1) 
Physical deterioration. Any 
deterioration to a structure or other 
improvement to a site which adversely 
affects the value of the property is 
physical depreciation. The residential 
cost calculation manual tables on 
depreciation and condition modifiers 
may be used as a guide in estimating 
physical depreciation of existing 
residences that have not been severely 
abused and have an effective age of 10 
years or less. Since ail parts of a 
structure are not expected to have the 
same life expectancy, it is necessary to 
determine the age. suitability and 
condition of certain major components 
of the existing structure. Physical 
depreciation estimates in structures with 
an effective age over 10 years will be 
made by estimating depreciation of the 
short-lived components of the property 
separately from the long-lived 
components of the property. The 
appraiser, as a minimum, will consider 
the heating and/or cooling systemfs), 
roof covering, floor covering, and built- 
in or easily removable appliances as 
short-lived components and estimate 
depreciation based on the percent of 
total economic life which has passed 
since the component was installed. The 
appraiser will subtract the replacement 
cost new of these component items from 
the replacement cost new of the entire 
structure; then estimate the physical 
depreciation of the long lived items in 
accordance with the depreciation 
section of the residential cost 
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calculation manual and Exhibit A to this 
Subpart (available in any FmHA Office). 
The total of short-lived and long-lived 
depreciation equals total physical 
depreciation. 

(2) Functional obsolescence . Any 
design or feature of a dwelling that is 
not acceptable to the typical buyer in 
the market area will be identified by the 
appraiser on the inspection visit to an 
existing dwelling or in the review of the 
plans and specifications of a dwelling to 
be built. All items affecting the livability 
and marketability of the property will be 
recorded in the appraisal report. The 
appraiser will measure the value 
difference in the subject property caused 
by functional obsolescence by 
comparing properties that have sold that 
do meet the livability and marketability 
demands of the typical purchaser. The 
appraiser must be familiar with the taste 
and desires of the typical purchaser in 
the market area in order to support the 
estimate of value loss due to functional 
obsolescence of a property. Exhibit A to 
this Subpart (available in any FmHA 
office) outlines the parts of a property 
and design items to consider when 
estimating functional obsolescence. 

(3) Economic obsolescence . Any 
factor outside the property boundary 
that causes real property to be worth 
less because of its location is an 
economic obsolescence factor. The 
community, neighborhood and site 
analysis will form the basis for making 
this estimate. The actual dollar 
adjustment estimate for economic 
obsolescence will be based on a 
comparison of sales prices of similar 
properties in similar and nonsimilar 
locations. Exhibit A to this Subpart 
(available in any FmHA Office) explains 
market data extraction of economic 
obsolescence and sources of economic 
trend data. 

(b) Accrued depreciation. The sum of 
physical depreciation, and functional 
and economic obsolescence equals 
accrued depreciation. Accrued 
depreciation will be entered on Line 29 
of Form AP 1007 and will be 
documented on the reverse of Form AP 
1007. Accrued depreciation will be 
reflected in the market data analysis of 
Form FmHA 1922-0. 

9 1922.10S Appraisal of leasehold estate. 

Prior to making an appraisal for loan 
making purposes involving a leasehold, 
the appraiser must determine if the lease 
complies with the requirements of 
9 1944.15 (a)(5) of Subpart A of Part 
1944, of this chapter. The value of the 
leased fee will not be estimated under 
this subpart. 

(a) Property as improved. Estimate the 
market value of the property "as 


improved" as though the property was 
owned under a good and marketable fee 
title. Estimate the market value of the 
site on an "as is" basis as if no 
improvements exist or are to be made or 
placed on the site and subtract from "as 
improved" property value. 

(b) Rent. Estimate the amount of rent 
that customarily is paid in the area for 
similar sites leased under similar terms. 

(c) Lease acquisition cost. Where a 
lease acquisition cost is involved, 
determine the total annual leasehold 
co 9 t of the site as if vacant. In making 
this determination, the appraiser will 
consider the amount of annual rent to be 
paid under the lease plus the annual 
loan payment required on the portion of 
the RH loan used to acquire the 
leasehold site. The sum of these should 
not exceed the amount an applicant 
would need to pay on a loan to buy a 
similar site with fee simple title. 

Example: Present market value of the site 
as if owned with fee simple title is $5,000. 
Amortization factor for 33-year loan at 12% 
Interest with monthly payments is .0102 per 
$1.00 of loan. 

$5,000 X .0102« $51 /month. 

$51X12 mas. --$612 (annuel payment on the 
site if owned with fee simple title). 

Lease acquisition cost is $2,000. Amount of 
annual rent is $300. 

$2,000 X .0102 = $21 /mo. (rounded up to 
nearest dollar). 

$21 x 12=$252 annual payment on leasehold 
acquisition fee. 

$252 plus $300 (annual rent) equals an annual 
leasehold cost of $552. 

Since the total annual cost of the leasehold 
interest in the site in this example is less than 
the annual payment would be on the site as if 
owned with fee simple title, the $2,000 lease 
acquisition fee would be reasonable. The 
lease acquisition “value" to be entered on 
Forms FmHA 1922-6 and AP 1007 would be 
adjusted downward if the total annual cost of 
the leasehold exceeded the annual cost of an 
identical fee simple owned site. 

(d) Security value of leasehold. The 
maximum security value of a leasehold 
interest (recommended market value of 
leasehold) on Form FmHA 1922-8, 
including improvements to be made to 
the leasehold site, will not exceed the 
market value of the improved property 
less the "as is" value of the site as if 
owned with fee simple title, plus the 
market value of the leasehold site. 

Example: 

Uvtot value of ttm property “as ap¬ 
proved" as if owned «Hlh fee Ms- 

140,000 



Marfiet vafUo of twprove m ar Sa - 35.000 

Acqurtftoo Coal of U aa a h old trie (unim¬ 
proved)- - --- fcooo 

Maximum warty value of leaaefxSd prop¬ 
erty ti improved** - .— - - 37000 


Complete Form FmHA 1922-8 with a full 
explanation as to how the value estimates 
were arrived at and what factors were 
considered in estimating the maximum 
security value for a loan being made on the 
leasehold. 

9 1922.109 Writing the appraisal. 

In order to analyze and evaluate the 
influence of the value of a property by 
the factors outlined in this subpart and 
Exhibit A of this subpart (available in 
any FmHA office), the following steps, 
as a minimum, will be followed by the 
appraiser. 

(a) Comparable sales data approach 
Collecting, verifying and analyzing sales 
of comparable properties in the market 
area will provide a basis for completing 
the market data approach on the 
residential appraisal report (item 26 of 
Form FmHA 1922-8). Information on 
each comparable sale will be recorded 
on Form FmHA 1922-12, after inspecting 
the property. A photograph of the 
comparable sale should also be attached 
to Form 1922-12, Comparable sales less 
than one year old with nonsubsidized 
financing from lenders other than FmHA 
should be used in the market data 
analysis. When this type of comparable 
sales data is not available in the market 
area, the District Director may authorize 
limited use of comparable sales 
financed by FmHA after verifying that 
other comparable sales are not available 
and that the sales prices are in line with 
sales prices of similar properties within 
his or her District. Only "arms length 
sales will be used. Market value of the 
site should be obtained by using 
comparable sales data for other building 
sites sold in the area. Dollar 
adjustments for differences in time, size 
and quality will be made first. All 
adjustments to comparables will be 
based on paired sales extraction, cost 
estimate and market surveys of value 
differences. The cost estimate and 
market survey methods of making 
adjustments to comparables will be 
used only when data extracted from 
paired sales cannot be obtained. 
Comparable sales closest to the subject 
are the most desirable and the best 
indicator of value, but if comparable 
sales in the immediate area are 
nonexistent, the distance may be 
increased to the nearest similar 
communities where comparable sales 
have occurred. 

(b) Cost approach . A residential cost 
calculation manual approved by the 
National Office will be used in 
estimating the replacement cost of the 
dwelling and improvement to the site. 
The cost calculation will be made in 
accordance with instructions furnished 
in the handbook or manual and recorded 
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on a Form furnished by the cost manual 
supplier or Form AP1007. The cost 
manual contains basic cost adjustment 
tables for different qualities of houses. 
The quality description which best 
describes the house being appraised will 
be used. Accrued depreciation will be 
estimated in accordance with Exhibit A 
(available in any FmHA office) and 
§ 1922.10 7 of this Subpart. Lot or land 
value will be estimated and added to 
depreciated replacement cost of 
improvements. 

5 1922.110 Final reconciliation/estimated 

value, 

(a) Indicated value by the market data 
approach. The appraiser will make an 
estimate of value by the market data 
approach after reviewing the similarity 
of each comparable sale to the subject. 
The final market data estimate of value 
(item 27 A on Form FmHA 1922-8) will 

be tempered by the degree of similarity 
and reliance placed on each of the 
different comparable sales and will not 
be an average of the three indicated 
values. 

(b) Indicated value by cost approach. 
The appraiser will enter the value 
indicated by the cost approach in item 
27C of Form 1922-8. 

(c) Final reconciliation/estimated 
value. The estimated market value in 
item 33 of Form FmHA 1922-8 will never 
exceed the higher of the values 
indicated by the market data approach 
or the cost approach and may exceed 
the lower of the two indicated values 
only when the appraiser includes 
justifying and supporting documentation 
in the appraisal report. 

(d) Valuation of buildings for 
insurance purposes. The value of 
buildings for insurance purposes will be 
the amount indicated on Line 30, Form 
AP 1007. 

§ 1922. 111 Abbreviated appraisal and 
^•vising existing appraisals. 

A complete new appraisal will be 
made for each property requiring an 
appraisal except: 

(a ) Abbreviated appraisal. An 
abbreviated appraisal may be made for 
property to be built when: 

(t) The property being appraised is 
identical, except for minor differences, 
with a property appraised not more than 
90 days prior to the date of the 
abbreviated appraisal and is located on 
an equally desirable site within the 
*anie subdivision. A copy of all 
•Ppraisal documents from the first 
appraisal, "the master appraisal," will 
be attached to. and will become a part 
of Form FmHA 1922-8, for the 
abbreviated appraisal. 


(2) All items on the abbreviated 
appraisal that differ from the property 
being appraised, such as property 
address, legal description, applicant's 
name and reconciliation/estimated 
value will be completed along with a 
narrative explanation of any 
adjustments made and any differences 
in final value estimate. 

(b) Revised appraisal. An existing 
appraisal may be revised when an 
accurate estimate of present market 
value can be determined without making 
a complete new appraisal and the 
following conditions exist: 

(1) The appraisal being revised is not 
more than 2 years old; 

(2) Adequate narrative documentation 
is attached to support the revised 
estimate; and 

(3) The appraisal being revised was 
made using Forms FmHA 1922-8 and AP 
1007. 


§§ 1922.112 through 1922.150 
[Reserved) 

(42 U.S.G 1480 (j); 7 CFR 2.23; 7 CFR 2.70) 

PART 1944—HOUSING 

Subpart A—Section 502 Rural Housing 
Loan Policies, Procedures, and 
Authorizations 

§1944.24 (AmendedI 

2. Section 1944.24 (c)(1). is amended 
by changing the reference from "FmHA 
Instruction 422.3 (available in any 
FmHA office)" to ‘'Subpart C of Part 
1922 of this chapter." in lines 7, 8 and 9. 

§ 1944.45 [AmendedI 

3. Section 1944.45 (f) (3) (iii) is 
amended by changing the reference from 
"FmHA Instruction 422.3 (available in 
any FmHA office)," to "Subpart C of 
Part 1922 of this chapter." 

Subpart D—Farm Labor Housing Loan 
and Grant Policies, Procedures and 
Authorizations 

§1944.157 (Amended) 

4. Section 1944.157 (a)(7)(iii) is 
amended by changing the reference from 
"FmHA Instruction 422.3 which is 
available in any FmHA office" to 
"Subpart C of Part 1922 of this chapter." 

§ 1944.169 [Amended] 

5. Section 1944.169 (a)(1)(H) is 
amended by changing the reference from 
"FmHA office" to "Subpart C of Part 
1922 of this chapter." 


Subpart E—Rural Rental Housing Loan 
Policies, Procedures, and 
Authorizations 

§ 1944.222 (Amended) 

6. Section 1944.222 (a), is amended by 
changing the reference from "FmHA 
Instruction 422.3. available in any 
FmHA office" to "Subpart C of Part 1922 
of this chapter." in lines 10 and 11. 

(42 U.S.G 1480 (j); 7 CFR 2.23; 7 CFR 2.70) 
Dated: January 11,1983. 

Charles W. Shuman. 

Administrator. Farmers Home 
Administration . 

|FR Doc 83-4274 KtJed 2-17-831 *48 «m| 

BtLLMO CODE 1410-07-48 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Ch. VII 

Policy Statement; Truth In Lending; 
Enforcement Guidelines and 
Restitution Review Procedures 

agency: National Credit Union 
Administration (NCUA). 
action; Policy statement. 

summary: The NCUA Board has made 
the following changes in its policies for 
implementation of the restitution 
provisions of the Truth in Lending Act; 
(1) Established procedures that will be 
followed in reviewing requests by 
Federal credit unions for relief from 
restitution: (2) delegated to the NCUA 
Regional Directors the authority to rule 
on such request; and (3) revised its 
guidelines concerning restitution by 
Federal credit unions for violations 
resulting from improper disclosure of 
credit insurance so that, to the extent 
permitted by law, restitution will not be 
required in cases where members were 
not misled by the violations. 

EFFECTIVE DATE; February 18,1983. 
adoress: National Credit Union 
Administration. 1770 G Street. N.W., 
Washington. D.C. 20456. 

FOR FURTHER INFORMATION CONTACT: 
Robert M. Fenner. Director. Department 
of Legal Services, at the above address 
or telephone (202) 357-1030. 
SUPPLEMENTARY INFORMATION: 

Policy Statement 831 

Background 

The Truth in Lending Act (Act) directs 
the Federal financial institution 
regulatory agencies, including NCUA. to 
require institutions under their 
jurisdiction to make restitution to 
consumers in certain cases for 
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understatement of the annual 
percentage rate or finance charge 
disclosed in connection with extensions 
of consumer credit. 

Generally, pursuant to section 108(e) 
of the Act (15 U.S.C. .1607(e)), restitution 
must be made if: (1) The undisclosure 
was willful or (2) the undisclosure 
exceeds certain tolerances and it either 
resulted from gross negligence or was 
part of a pattern of similar violations in 
the institution. In certain limited 
circumstances, the Act directs the 
agencies not to order restitution either 
because the violations are old beyond 
certain limits, or because they predate 
an earlier examination in which the 
violations were not noted, or because 
the amount of the adjustment is below 
$1. In certain other circumstances, 
described below, the Act provides the 
agencies with the discretion to waive or 
modify restitution. NCUA and the other 
financial regulatory agencies have 
adopted guidelines that explain the 
actions the agencies generally intend to 
take in certain of those situations in 
which the Act gives the agencies 
discretion. NCUA’s guidelines were 
published at 45 FR 48712 (1980). 

Purposes 

The purposes of this policy statement 
are to: (1) Provide notice of a revision to 
NCUA’s restitution guidelines 
concerning violations resulting from 
improper disclosure of credit disability 
and life insurance, (2) summarize for the 
benefit of Federal credit unions and 
other interested parties those 
circumstances in which NCUA may 
under the law exercise discretion to 
waive or modify restitution. (3) set out 
procedures to be followed by Federal 
credit unions that wish to request 
review of an initial recommendation by 
NCUA staff that restitution be 
considered, and (4) delegate to the 
NCUA Regional Directors the authority 
to rule on such requests subject to 
review in certain cases by the NCUA 
Board. 

Revision To Enforcement Guidelines 

The Act grants the enforcement 
agencies discretion in determining 
whether to require restitution for 
violations resulting from improper 
disclosure of the cost and optional 
nature of credit life and disability 
insurance, with respect to violations 
that occurred prior to April 1.1982, and 
were nonwillful. Concerning this 
discretion. NCUA’s enforcement 
guidelines as previously published 
provided that restitution would be 
required for failure to disclose the 
optional nature of the insurance. If the 
optional nature was disclosed, but either 


the cost was not disclosed or there was 
no signed insurance option, the 
guidelines provided that the credit union 
would be required to notify the member 
of the cost and optional nature and offer 
to cancel and return all premiums. 

Based on its experience in implementing 
those guidelines. NCUA has determined 
that they are unduly restrictive and that 
other factors, such as a low penetration 
rate of sale of such insurance, may 
provide evidence that member- 
borrowers understood the optional 
nature of the insurance. The previous 
guidelines with respect to credit life and 
disability insurance are therefore 
repealed. Restitution will not be 
required if the Federal credit union 
demonstrates, by penetration rate or 
other evidence, that it is unlikely that 
the credit union’s members were misled 
by the violation. If such a demonstration 
can not be made, the credit union may 
be required to notify affected members 
and offer to cancel the insurance and 
return all premiums. (It should again be 
noted that this policy applies only to 
violations that occurred before April 1, 
1982. The Act does not permit the 
agencies to exercise this type of 
discretion with respect to violations that 
have occurred on or after that date.) 

Agenty Discretion 

In order to promote a better 
understanding of the circumstances in 
which it may be appropriate for NCUA 
to waive or modify restitution, the 
following is a summary of the discretion 
granted under the Act with reference to 
any relevant enforcement guidelines. 
With the exception of paragraph 5. 
discretion does not apply to willful 
violations. Otherwise, discretion is 
granted: 

1. Where the understatement did not 
result either from a pattern of violations 
or from gross negligence; 

Z Where the understatement resulted 
from improper disclosure of certain 
charges that would, if properly 
disclosed, be excludable from the 
finance charge, i.e.. charges related to 
property and liability insurance (section 
106(c) of the Act), fees for perfecting and 
releasing security interests (section 
106(d)), and the cost and optional nature 
of credit life and disability insurance 
(section 106(b), limited by date of 
occurrence of the violation as explained 
above). The enforcement guidelines 
provide that restitution will not be 
required for violations involving 
sections 106 (c) and (d) of the Act. With 
respect to violations involving section 
106(b), NCUA has revised its 
enforcement guidelines as described 
above; 


3. Where either (1) The finance 
charge or annual percentage rate was 
accurately disclosed, but the other 
disclosure was either omitted or 10% or 
less of the amount that should have 
been disclosed (e.g., slipped decimal) or 
(2) neither the finance charge nor annua) 
percentage rate was disclosed. In these 
cases, the enforcement guidelines 
provide that no adjustment will be 
required, except that where no annual 
percentage rate was disclosed, the 
contract rate will be used or in its 
absence the member will not be 
required to pay an amount greater than 
the actual annual percentage rate 
subject to a limited tolerance; 

4. Where NCUA determines that the 
understatement resulted from any 
unique circumstance involving a clearly 
technical and nonsubstantive disclosure 
violation which did not adversely affect 
information provided to the consumer, 
and 

5. Where, in connection with loans 
consummated before April 1,1960, 
restitution would have a significantly 
adverse effect upon the safety and 
soundness of the credit union. Also, tn 
connection with loans consummated on 
or after April 1.1980, restitution may be 
permitted in partial payments over an 
extended period where immediate full 
restitution would have such an effect 

Procedures and Delegation 

In those instances where NCUA 
discovers, through an examination or 
otherwise, an apparent violation for 
which restitution may be appropriate. 
NCUA personnel will advise the Federal 
credit union of the apparent violation 
and recommend that the Act and 
enforcement guidelines be reviewed and 
that voluntary restitution be considered. 
(NCUA can order restitution only in 
accordance with cease and desist 
proceedings conducted pursuant to 12 
U.S.C. 1786(e)(1).) In any case where a 
Federal credit union either disagrees 
with a factual determination of NCUA 
staff that reimbursable violations exist 
or believes that agency discretion, as 
described above, can and should be 
exercised to waive or modify restitution, 
the following procedures will be utilized. 

1. The Federal credit union should 
submit a written request, along with 
supporting documentation, to the 
appropriate NCUA Regional Director for 
consideration. 

Z The Regional Director will review 
the request and supporting 
documentation. Additional information 
or clarification will be solicited if 
appropriate. The Regional Director, 
under authority delegated by the NCUA 
Board, will make a decision and will 
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notify the Federal credit union of the 
decision and any requested action. 

3. In any case where the Regional 
Director declines to exercise discretion 
granted under the Act to waive or 
modify restitution, the credit union may 
request a review of that decision by the 
NCUA Board. 

By the National Credit Union 
Administration Board on February 9.1983. 
Rosemary Brady. 

Secmtary of the Board. 

(TO DSC F\Wd 2-1? -S3 *45 mb) 
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SMALL BUSINESS ADMINISTRATION 
13CFR Part 124 

Minority Small Business and Capital 
Ownership Development 

agency; Small Business Administration. 
action: Notice of expiration of Interim 
emergency regulation and reinstatement 
of prior rules. 

Summary: On August 17.1982, at 47 FR 
35754. SBA adopted as an interim 
measure an interim emergency 
regulation which established upon its 
publication in the Federal Register, a 
size standard for all present participants 
in the section 8(a) program based upon 
the concern’s net worth and average net 
income after Federal income taxes for 
the preceding two years. The rule was 
effective only for a period of 180 days 
from date of publication. 

The rule made eligible for continued 
participation in the section 8(a) program 
all otherwise qualified concerns which 
qualified under rules effective on that 
date and, those which did not as of the 
date of publication have net worth in 
excess of $4,000,000 and average net 
income of $1,000,000 after Federal 
income taxes for the preceding two 
years. If the net worth of a concern 
elready participating in the program 
exceeded $4,000,000, or if the average 
net income for the preceding two years 
exceeds $1,000,000 during the period of 
the effectiveness of this rule, and the 
concern exceeded the size standard as 
described in 13 CFR 121.1-l(c)(l) and 13 
CFR 121.3-8 on August 17.1982, the 
concern was subject to termination 
proceedings to be conducted pursuant to 
•setion 8(a)(9) of the Small Business Act. 
« U.S.C 637(a)(9). and 13 CFR 124.10. et 
and suspension of contractual 
support. The interim emergency rule did 
not change the SBA size regulation 
governing admission to the section 8(a) 
Program. 

Effective February 15.1983. this 
Interim emergency rule has lapsed. SBA 


hereby gives notice that 13 CFR 124.1- 
1(c)(1) and 13 CFR 121.3-8 will be 
applied from that date forward to 
determine the size of a concern for 
purposes of both eligibility for and 
continued participation in the section 
8(a) program as they were prior to 
August 17.1982. 

date: This Notice is effective upon 
publication in the Federal Register. 
Address comments to: Robert L Wright. 
Associate Administrator. Small Business 
Administration. 1441 L Street NW., 

Room 317, Washington. D.C. 20416. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Wright. (202) 653-6407 (same 
address as above). 

SUPPLEMENTARY INFORMATION: 

Litigation and administrative 
proceedings which were conducted in 
the Summer of 1982. required temporary 
alteration of the administration of the 
SBA's section 8(a) program. Under this 
program, SBA contracts with other 
agencies of the Federal Government for 
the performance of contracts for the 
procurement of goods and services and 
then enters into subcontracts with 
participants in the program for 
performance thereof. (See 15 U.S.C. 
637(a) and generally 13 U.S.C. 124.1-1.) 
The litigation and administrative 
proceedings referred to above, taken as 
a whole, found that SBA does not have 
the administrative discretion to award 
section 8(a) subcontracts to participants 
in the program who have been found 
other than small in a proper size review 
which has been conducted by SBA. 

SBA was compelled to adhere to the 
holdings of the litigation and 
administrative proceedings. In this 
regard, it was and is SBA’s intention to 
suspend contract assistance to firms 
properly found to be other than small 
and not to ignore the holdings in these 
matters. However, to have done so in 
the Summer of 1982, in an abrupt and 
immediate manner, would have resulted 
in the immediate suspension of 
contractual assistance to a substantial 
number of participants in the 0(a) 
program. 

This would have had a two-fold 
adverse affect upon the orderly function 
of the program which SBA found 
intolerable. First, it would have imposed 
economic hardship upon a significant 
number of participants in the program 
who had reasonable expectations that 
an adverse size determination by SBA 
would not result in immediate 
suspension of contractual assistance. 

Secondly, an immediate suspension of 
contract assistance to the section 8(a) 
concerns which exceeded SBA's size 
standards also would have adversely 
affected the established procurement 


cycle of the procuring agencies for 
which the contracts are to be performed. 

For the above reasons. SBA adopted 
as an interim measure the interim 
emergency regulation referred to above. 
This regulation established upon its 
publication in the Federal Register, a 
size standard for all present (as of 
August 17.1982) participants in the 
section 8(a) program based upon the 
concern's net worth and average net 
income after Federal income taxes for 
the preceding two years. The rule was 
effective only for a period of 180 days 
from date of publication. 

The interin) emergency rule avoided 
the hardships which SBA foresaw as a 
result of immediate suspension of 
contractual assistance. However, as 
indicated immediately above, it has 
lapsed by its own terms. SBA is in the 
process now of revising certain of the 
regulations which govern the 
administration of the section 8(a) 
program. However, until that revision is 
completed and final regulations are 
issued governing the question of size as 
it applies to section 8(a) concerns, SBA's 
present regulations (which were also in 
effect on August 17.1982), will govern 
that matter. 

List of Subjects in 13 CFR Part 124 

Administrative practice and 
procedure. Government procurement, 
minority businesses, Surety bonds. 
Technical assistance. 

PART 124—(AMENDED) 

Accordingly, notice is hereby given 
that 13 CFR 124.1-l(c)(l) as it existed on 
August 17,1982. is reinstated upon the 
lapse of the interim emergency 
regulation which appeared at 47 FR 
35754 on August 17.1982, as follows: 

9 124.1-1 The section $<•) program. 

• • • • • 

(c) • • * 

(1) Small Business Concern. In order 
to be eligible to enter the section 8(a) 
program, an applicant concern must 
qualify as a small business concern as 
defined for purposes of Government 
procurement in { 121.3-8 of the SBA 
Rules and Regulations. The particular 
size standard to be applied shall be 
based on the principal activity of the 
applicant concern. 

• • • • • 

Dated: February 8.1983. 

James C. Sanders, 

Administrator. 

|F* Dot SV479S FU#d 2-I7-M. *4S am) 

StUJMQ COOC S02S-0I-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 178 
(Docket No. 82F-02881 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Hexadecyl 3,5-di-Tert-ButyM- 
Hydroxybenzoate 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of hexadecyl 3,5-di-tert- 
buty 1-4-hydroxy benzoate as a stabilizer 
in olefin polymers intended for use in 
contact with food. This action is based 
on a petition filed by the American 
Cyanamid Co. 

DATES: Effective February 18,1983; 
objections by March 21,1983. 
address: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-82, 5600 Fishers Lane. Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Michael E. Kashtock, Bureau of Foods 
(HFF-334), Food and Drug 
Administration. 200 C St. SW., 
Washington. DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of October 1, 1982 (47 FR 43427), FDA 
announced that a food additive petition 
(FAP 2B3648) had been filed by the 
American Cyanamid Co., Wayne. NJ 
0747 a proposing that § 178.2010 
Antioxidants and/or stabilizers for 
polymers (21 CFR 178.2010) be amended 
to provide for the safe use of hexadecyl 
3,5-di-/erf-butyl-4-hydroxybenzoate as a 
light stabilizer at levels not to exceed 0.5 
percent by weight of olefin polymers 
complying with 5 177.1520 (21 CFR 
177.1520). 

In the Federal Register of October 22, 
1982 (47 FR 47005). FDA amended the 
food additive regulations to provide for 
the safe use of hexadecyl 3,5-di-tert- 
butyl-4-hydroxybenzoate as a stabilizer 
in polypropylene and certain 
polyethylene polymers complying with 
§177.1520, under conditions of use 
restricted to room temperature and 
below. This amendment extends the use 
of the stabilizer to all olefin polymers 
regulated under § 177.1520 and removes 
the temperature restriction. 

FDA has evaluated data in the 
petition and other relevant material, and 
concludes that the proposed food 


additive use is safe and that § 178.2010 
should be amended as set forth below. 
FDA is also making an editorial 
correction of the Chemical Abstracts 
Service Registry Number for the 
stabilizer in this final rule. Section 
178.2010 lists stabilizers for polymers 
without regard to their mechanism of 
action. Accordingly, the compound need 
not be identified in the regulation as a 
‘light" stabilizer, as it was referred to in 
the notice of filing. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above] by 
appointment with the information 
contact person listed above. As 
provided in § 171.1(h)(2), the agency will 
delete from the documents any materials 
that are not available for public 
disclosure before making the documents 
available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above), between 9 a.m. and 4 
p.m., Monday through Friday. 

List of Subjects in 21 CFR Part 178 

Food additives. Food packaging. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (s), 

409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321 (s). 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 178 is 
amended in § 178.2010(b) by revising the 
item "Hexadecyl 3,5-di-tert-buty 1-4- 
hydroxy benzoate," to read as follows: 

PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 

§ 178.2010 Antioxidants and/or stabilizers 


for polymers. 

• • • • 

(b)* * * 

• 

SdMtinOM 

UmrtAUon* 

HcKftdecyl 3 

MyM- 

hydroryto-ttOBH (CAS 
Reg No 67845-93-4) 

For um only Nveo not to 

erceod 0 5 percent by weiQht 
of olefin polymer* complying 
with 1 177 1W0 of thm chtptor 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before March 21,1983 


submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in the brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m 
and 4 p.m., Monday through Friday. 

Effective date: This regulation shall 
become effective February 18,1983. 

(Secs. 201(s), 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(a). 348)) 

Dated: February 11.1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Dot 63-4 Itt Filed 1-17-4* MS *rn| 

BIUJMG COO( 4110-01-41 


21 CFR Parts 510 and 558 

New Animal Drugs for Use in Animal 
Feeds; Tylosin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for MAC- 
PAGE. Inc., providing for the 
manufacture of a 10 -gram-per-pound 
tylosin premix. A 40 -gram-per-pound 
premix is used to make the 10 -gram-per- 
pound premix for use in the manufacture 
of complete feeds for swine, cattle, and 
chickens. In addition, the firm is added 
to the list of sponsors of approved 
NADA's. 

EFFECTIVE date: February 18,1983. 

FOR FURTHER INFORMATION CONTACT. 

Lonnie W. Luther. Bureau of Veterinary 
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Medicine (HFV-128), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4317, 

SUPPLEMENTARY INFORMATION: MAC- 

PAGE, Inc., 1600 S. Wilson Ave., Dunn, 
NC 28334, is the sponsor of NADA 131- 
957, submitted on its behalf by Elanco 
Products Co. This NADA provides for 
use of a premix containing 40-grams-per- 
pound of tylosin (as tylosin phosphate) 
to make a 10-gram-per-pound permix 
which is used to make complete feeds 
for swine, beef cattle, and chickens. The 
feed is used as in 21 CFR 558.625(f)(1) (i) 
through (vi). The basis of approval is 
discussed in the freedom of information 
(FOI) summary. The NADA is approved 
and the regulations are amended to 
reflect the approval. 

In addition, the sponsor has not been 
previously added to the list of sponsors 
of approved NADA's in 21 CFR 
510.600(c). The list is amended to add 
this sponsor. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and 5 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25 24{d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumuia lively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects 

21 CFR Part 510 

Administrative practice and 
procedure, Animal drugs. Labeling, 
Reporting requirements. 

21 CFR Part 550 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Slat. 347 (21 U.S.C. 380b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). Parts 510 and 
555 are amended as follows: 

part 510— new animal drugs 

L in Part 510, § 510.600 is amended by 
adding a new sponsor alphabetically to 


paragraph (c)(1) and numerically to 
paragraph (c)(2) to read as follows: 

5 510.600 Names, addresses, and drug 
label 6 r codes of sponsors of approved 
applications. 

• • • • • 



MACeAOt Inc. 1600 a Wilton A*. Dunn. 

NC 26334 _______ 047427 


( 2 ) # # 


Rrvn rwnn and addraat 


047427 MAC-PAGE. Inc. 1600 S WNon Avt, Dunn, 
NC 26334 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

2. In Part 558. § 558.625 is amended by 
adding new paragraph (b)(79) to read as 
follows: 

§558.625 Tylosin. 

• ••ti 

Cb) • * • 

(79) To 047427:10 gram 9 per pound: 
paragraph (f)(l)(i) through (vi) of this 
section. 

• • • « • 

Effective date: February 18.1983. 

(Sec. 512(1). 82 Stat. 347 (21 U.S.C. 360b(l))) 
Dated: February 9.1983. 

Lester M. Crawford. 

Director , Bureau of Veterinary Medicine. 

(FR Doc 6X-4161 Filed 2-17-ax 6*5 am] 

BILLING COOC 4160-01-y 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Fenprostalene 
Solution 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration is amending the animal 
drug regulations to reflect approval of a 
new animal drug application (NADA) 
Bled by Syntex Agribusiness, Inc., 
providing for use of fenprostalene 
solution as an abortifacient (an agent 
that induces abortion) in pregnant 
feedlot heifers. 


EFFECTIVE DATE: February 18.1983. 

FOR FURTHER INFORMATION CONTACT: 

Adriano R. Gabuten. Bureau of 
Veterinary Medicine (HFV-135), Food 
and Drug Administration. 5600 Fishers 
Lane, Rockville. MD 20857, 301-443- 
4913. 

SUPPLEMENTARY INFORMATION: Syntex 
Agribusiness, Inc., 3401 Hillview Ave., 
Palo Alto. CA 94304, filed NADA 128- 
549 providing for subcutaneous use of 
Bovilene ™ (fenprostalene) solution as 
an abortifacient in pregnant feedlot 
heifers. Data and information from dose- 
response studies, controlled field 
studies, and toxicological safety studies 
demonstrated safe and effective use of 
the drug in cattle. In addition, use of the 
drug was evaluated for human safety 
related to food use of treated animals. 
The data show that residues of the drug 
are well below safe levels in all edible 
tissues within 24 hours after treatment. 
Therefore, establishment of a tolerance, 
preslaughter withdrawal period, and a 
regulatory method of analysis are not 
needed. The NADA is approved, and the 
regulations are amended to reflect the 
approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(H)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
emvironment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau's finding of no 
significant impact and the evidence 
supporting this finding, contained in an 
environmental assessment (pursuant to 
21 CFR 25.31, proposed December 11. 
1979: 44 FR 71742) may be seen in the 
Dockets Management Branch (address 
above). 

List of Subjects in 21 CFR Part 522 

Animal drugs. Injectable. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 380b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). Part 522 is 
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amended by adding new 5 522.914. to 
read as follows: 

PART 522 —IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

§ 522.914 Fenproitalene solution. 

(a) Specifications . Each milliliter of 
sterile solution contains 0.5 milligram of 
fenprostalene. 

(b) Sponsor. See 000033 in } 510.000(c) 
of this chapter. 

(c) Special considerations . Labeling 
shall bear the following statements: 
Women of childbearing age. asthmatics, 
and persons with bronchia) and other 
respiratory problems should exercise 
extreme caution when handling this 
product. It is readily absorbed through 
the skin and may cause abortion and/or 
bronchiospasms. Accidental spillage on 
the skin should be washed off 
immediately with soap and water. 

(d) Conditions of use —(1) Amount 1 
milligram (2 milliliters) subcutaneously 
per animal as single does. 

(2) Indications for use. For feedlot 
heifers to induce abortion when 
pregnant 150 day or less. 

(3) Limitations. Subcutaneous use 
only in cattle. Do not use in pregnant 
animals unless abortion is desired. 
Federal law restricts this drug to use by 
or on the order of a licensed 
veterinarian. 

Effective date: February 18.1983. 

(Sec. 512(i), 82 Slat. 347 (21 U.S.C 360b(i))) 
Dated February 9.1983. 

Lester M. Crawford. 

Director. Bureau of Veterinary Medicine. 

(Fit Doc B~«iaz Film d 8*5 am) 

Btuma coot 4i«o~oi-y 


21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Bambermycins 

agency: Food and Drug Administration. 
action; Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) Filed for the Feed 
Specialites Co. providing for use of 10 
grams-per-pound bambermycins 
premixes to make 0.4 and 2 grams-per- 
pound bambermycins premixes which 
are used for making finished swine 
feeds used for increased rate of weight 
gain and improved feed efficiency in 
growing-finishing swine, and 2 grams- 
per-pound bambermycins premixes for 
making finished turkey feeds used for 


increased rate of weight gain and 
improved feed efficiency. 

EFFECTIVE date; February 18,1983. 

FOR FURTHER INFORMATION CONTACT. 
Lonnie W. Luther, Bureau of Veterinary 
Medicine (HFV-128), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-4317. 
SUPPLEMENTARY INFORMATION: Feed 
Specialties Co., 1877 NE. 58th Ave., Des 
Moines. LA 50313, is sponsor of NADA 
132-448 providing for safe and effective 
use of 10 grams-per-pound 
bambermycins premixes to make 0.4 and 
2 grams-per-pound bambermycins 
intermediate premixes. Both premixes 
are used to manufacture finished feed 
for growing-finishing swine for 
increased rate of weight gain and 
improved feed efficiency. The 2 grams- 
per-pound premix is also used to 
manufacture finished feed for growing 
turkeys for increased rate of weight gain 
and improved feed efficiency. The 
application was filed on behalf of Feed 
Specialties Co. by American Hoechst 
Corp., Animal Health Division. 

Approval of this application is based 
on safety and effectiveness data 
contained in American Hoechst's 
approved NADA 44-759. American 
Hoechst has authorized use of the data 
in NADA 44-759 to support this 
application. The NADA is approved and 
the regulations are amended to reflect 
the approval. 

Approval of this NADA does not 
change the approved use of the drug. 
Consequently, approval of the NADA 
poses no increased human risk of 
exposure to residues of the animal drug, 
nor does it change the conditions of the 
drug's safe use in the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine's supplemental 
approval policy (42 FR 64367; December 
23,1977), this approval is equivalent to a 
Category U supplemental approval 
which does not require reevaluation of 
the safety and effectiveness data in the 
parent NADA 44-759. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and S 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11. 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 


• cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 558 

Animal feeds. Animal drugs. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i). 62 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). $ 558.95 is 
amended by adding new paragraph 
(b)(4) to read as follows: 

PART 556 —NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

5 556.95 Bambermycins. 

• • • • • 

(b) • * * 

(4) Premix levels of 0.4 and 2 grams of 
bambermycins activity per pound for 
use as in paragraph (e)(2) of this section 
and 2 grams per pound for use as in 
paragraph (e)(3) of this section granted 
to 017274 in $ 510.600(c). 

• • • • • 

Effective date: February 18.1983. 

(Sec. 512(1). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: February 9.1983. 

Lester M. Crawford. 

Director Bureau of Veterinary Medicine 

(PR Doc. 85-4189 Filed 8 45 im| 

BILLING COOC 418O-01-N 


21 CFR Part 558 

New Animal Druga for Use in Animal 
Feeds; Uncomycin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) Filed for Walnut 
Grove Products, Division of W. R. Grace 
& Co., providing for use of a 50-gram- 
per-pound Uncomycin premix in 
manufacturing a 4 -gram-per-pound 
Uncomycin premix. The intermediate 
premix is subsequently used in swine 
feeds for treatment and/or control of 
dysentery. 

effective date: February 18, 1983. 

FOR FURTHER INFORMATION CONTACT. 

Lonnie W. Luther, Bureau of Veterinary 
Medicine (HFV-128). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-4317. 
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SUPPLEMENTARY INFORMATION: Walnut 
Grove Products. Division of W. R. Grace 
& Co., 201 Linn St., Atlantic, LA 50022, is 
sponsor of NADA132-984 filed in its 
behalf by the Upjohn Co. The NADA 
provides for use of a 50-gram-per-pound 
iincomycin p re mix in manufacturing a 4- 
gram-per-pound iincomycin intermediate 
premix for subsequent incorporation 
into complete swine feeds. The feeds are 
used for control and/or treatment of 
swine dysentery as provided in 21 CFR 
558.325(f)(2). Based on the data and 
information submitted, the NADA is 
approved and the regulations are 
amended to reflect the approval. 

Approval of this application is based 
on safety and effectiveness data 
contained in Upjohn’s approved NADA 
97-505. Upjohn has authorized use of the 
da td in NADA 97-506 to support 
approval of this NADA. This approval 
does not change the approved use of the 
drug Consequently, approval of this 
NADA poses no increased human risk of 
exposure to residues of the animal drug, 
nor does it change the conditions of the 
drug's safe use in the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine's supplemental 
approval policy (42 FR 64387; December 
23.1977), approval of this NADA has 
been treated as a Category U 
supplement which does not require 
reevaluation of the safety and 
effectiveness data in the original NADA. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and S 514.11 (e)(2)(H) (21 
CFR 514.11(e)(2)(U)), a summary of 
safety and effectiveness data and 
Information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-82, 5800 Fishers 
Lane. Rockville, MD 20857, between 9 
a.m. to 4 pjn., Monday through Friday. 

The Bureau of Veterinary Medicine 
had determined pursuant to 21 CFR 
25.24{d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment Therefore, 
neither an environmental assessment 
not an environmental impact statement 
b required. 

This action is governed by the 
provisions of 5 U.S.C. 558 and 557 and is 
therefore excluded from Executive 
Under 12291 by section 1(a)(1) of the 

Order. 

U»t of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food, 
and Cosmetic Act (sec. 512(i). 82 


Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), § 558.325 is 
amended by revising paragraph (b)(1), to 
read as follows; 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

$ 558.325 Uncomydn. 

• • • • • 

(b) Approvals . (1) Premix level of 4 
grams per pound has been granted to: 

(i) 000009 for use as in paragraph (f)(1) 
and (3) of this section. 

(ii) 034139 for use as in paragraph 
(f)(2) of this section. 

• • • • • 

Effective date: February 18,1983. 

(Sec. 512(1), 62 StsL 347 (21 US.C 360b(i))) 
Dated: February 9.1983. 

Lester M. Crawford, 

Director Bureau of Veterinary Medicine. 

[TO Doc CS-tlM Plkd S-17-4* 14) mi| 

BtUJMO COOS 41*0-01-41 


21 CFR Part 620 
(Docket No. 78N-0425] 

Typhoid Vaccina; Additional Standards 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
biologies regulations to revise the 
additional standards for typhoid 
vaccine. These amendments will update 
the requirements for the vaccine 
concerning production, the U.S. 

Standard preparations, and the potency 
test. 

effective date: March 21.1983. 

FOR FURTHER INFORMATION CONTACT: 

Michael L Hooton. National Center for 
Drugs and Biologies (HFN-813). Food 
and Drug Administration. 8800 Rockville 
Pike. Bethesda. MD 20205, 301-443-1308. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 17.1979 (44 FR 
41484), FDA proposed to amend Part 620 
(21 CFR Part 620) of the biologies 
regulations to revise the additional 
standards for typhoid vaccine 
concerning production, U.S. Standard 
preparations, and potency test 
requirements. The revisions proposed in 
the July 17,1979 document included the 
following: 

(1) To ensure the antigenic integrity of 
the Strain Ty 2 of Salmonella typhosc, 
which is used in the manufacture of 
typhoid vaccine. FDA proposed to 
amend S 820.11 (21 CFR 620.11) to 


require that antigenic integrity be 
verified by the agglutination of living 
bacteria by a Ty 2 antiserum. 

(2) To clarify the source of necessary 
reference materials, FDA proposed to 
amend $ 620.12 (21 CFR 620.12) to 
require that the U.S. Standard Typhoid 
Vaccine and U.S. Opacity Standard be 
obtained from the Bureau of Biologies 
(now the Office of Biologies. National 
Center for Drugs and Biologies). 

(3) Because FDA had found that the 
use of phosphate-buffered saline (PBS) 
in certain dilutions required in the 
potency test had not resulted in any 
detectable changes in the potency test, 
FDA proposed to amend 5 620.13 (b)(1) 
and (c)(2) (21 CFR 620.13 (b)(1) and 
(c)(2)) to permit the use of PBS to dilute 
the vaccine, the challenge, and the 
virulence titrations of Strain Ty 2 of 
Salmonella typhosa . 

(4) Based on statistical methods used 
in. and results derived from, typhoid 
vaccine potency tests performed by 
FDA. the agency proposed to amend 

i 620.13(e) to require that new statistical 
methods be used to determine the 
validity of the potency test. For 
consistency. FDA proposed to amend 
8 620.13(g) to eliminate the requirement 
that the standard deviation be used as 
the basis for calculating the ED*o of each 
lot of typhoid vaccine. 

(5) Based on test data accumulated 
and analyzed by FDA, the agency 
determined that existing i 620.13(e)(6) 
should be amended to change the 
maximum challenge dose of typhoid 
bacteria from 10 to 20 colony-forming 
units per LDm. This change, as found in 
{ 620.13(e)(7) of the proposed 
amendments, would decrease the 
frequency of repeat tests that may be 
necessary to meet the criteria for test 
validity. 

(6) Consistent with the changes 
proposed in { 620.13(e) and due to the 
statistical significance of biological 
variations encountered in typhoid 
vaccine potency testing, FDA proposed 
to amend $ 620.13(f) to prescribe 
conditions for repeat potency tests and 
to require that the results of not more 
than four valid tests be used for 
determining that typhoid vaccine meets 
the potency requirements. 

(7) Because the potency test is of such 
a variable nature that it necessitates at 
least two separate assays of the 
required potency test on each lot of 
typhoid vaccine, FDA proposed to 
amend $ 620.13(h) to require the 
submission of the results of at least two 
separate potency tests, and to prescribe 
potency requirements based on the 
results of at lesst two. but no more than 
four, tests. From the statistical data 
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accumulated and analyzed in the 
potency testing of lots of typhoid 
vaccine, FDA also proposed new 
minimum values based on the number of 
tests performed, for the geometric mean 
relative potency for each lot. 

The vaccine is used in the United 
States for immunization against typhoid 
disease of persons who have come into 
contact with a known typhoid carrier, 
persons who plan to travel to an area 
where typhoid fever is endemic, or if 
there is an outbreak of typhoid fever in 
the community. Interested persons were 
given until September 17,1979, to submit 
comments on this proposal, and two 
comments were received. A summary of 
the comments, FDA’s responses, and a 
description of FDA’s editorial revisions 
intended to clarify the regulations 
follow: 

1. FDA proposed in § 620.11(a)(2) (21 
CFR 620.11(a)(2)) that the antigenic 
integrity of the Ty 2 strain of Salmonella 

Jyphosa be verified by the agglutination 
of living bacteria by Ty 2 antiserum. 

FDA now believes that this section 
should be amended to permit a 
manufacturer to identify the organism 
by an appropriate serological procedure, 
rather than to restrict the manufacturer 
to an agglutination procedure. 
Accordingly, in the final rule 
§ 620.11(a)(2) is amended to read. ’The 
antigenic integrity of the Ty 2 strain 
shall be verified by an appropriate 
serological procedure.” In addition, in 
accordance with current bacteriological 
nomenclature, §§ 620.10, 620.11 (a)(1), 

(b). (c)(2), and 620.13(c)(1) (21 CFR 
620.10, 620.11 (a)(1), (b). (c)(2), and 
620.13(c)(1)) are amended in the final 
rule by changing the species designation 
"typhosa" to "typhi." 

2. One comment on proposed § 620.13 
recommended that because of the 
variability of test results, the potency 
test for typhoid vaccine should not be 
continued as a required test Rather, the 
product should be controlled by the 
manufacturing procedure, as 
recommended by the World Health 
Organization (WHO). The comment 
recommened. alternatively, that if the 
potency test is continued as a 
requirement, the results of the potency 
test be calculated by the Wilson* 
Worcester statistical procedure on the 
basis of a three-dose response, using 32 
mice per test. The comment submitted 
data in support of the recommended 
change. 

FDA disagrees with the comment. 

FDA believes that the potency test 
should not be discontinued because it is 
still needed. A mouse potency test has 
been required since typhoid vaccine was 
first licensed and has been included in 
the additional standards for typhoid 


vaccine since those standards were 
issued in the Federal Register of )une 4. 
1969 (34 FR 8914). The 1967 WHO 
recommendations for typhoid vaccine, 
developed by an expert committee on 
biological standardization, stated that 
"until a potency test of proven 
significance has been developed, no 
specific requirements can be 
formulated" (WHO Technical Report 
Series No. 361). Although FDA cannot 
predict what a WHO expert committee 
would now recommend regarding a 
potency test for typhoid vaccine, the 
agency believes that the additional 
standards for potency test requirements 
as amended in this rule will better 
assure the production of a high quality 
typhoid vaccine than do the 1967 WHO 
recommendations. 

FDA has reviewed the Wilson- 
Worcester procedure and finds that it is 
not a valid statistical procedure for 
establishing the potency value of a test 
vaccine compared to the standard 
vaccine. This method does not take into 
consideration the variability of the test 
vaccine for testing the parallelism, nor 
does it calculate parallel lines after 
testing parallelism. It should be noted 
that S 620.13(e)(5) is not intended to 
preclude the use of different methods for 
calculating the ED M values (the dose of 
the standard or test vaccine that 
produces its effects in 50 percent of the 
mice), provided that the methods are 
statistically equivalent to a parallel line 
bioassay method. Accordingly, in the 
final rule $ 620.13(e)(5) is clarified by 
providing that the results of all dilutions 
shall be used to calculate the ED* value 
of both the standard and test vaccine by 
a parallel line bioassay method or a 
statistically equivalent method. 

In response to the recommendation in 
the comment that FDA require the use of 
32 mice per test. FDA notes that the 
regulation does not set any upper limits 
on the number of mice used for testing 
each of at least 4 dilutions of each 
vaccine. FDA is further clarifying 
§ 620.13 in paragraph (a) to specify that 
at least 16 mice shall be used for testing 
each dilution of each vaccine, and that 
for each test of a dilution no less than 10 
mice shall be used for control testing 
purposes. FDA believes that these 
numbers of mice are adequate for the 
required testing. 

3. One comment on proposed 
§ 620.13(c)(2) concerning the preparation 
of the challenge and virulence titration 
doses into a mucin preparation 
recommended that the regulation be 
amended to permit the suspensions for 
the challenge and virulence titration 
doses to be put into either a sterile 
gastric mucin preparation or other 


suitable virulence-enhancing 
preparation. 

FDA agrees with the comment. 
Preparations other than mucin are 
capable of enhancing virulence of 
bacterial suspensions and. thus, may be 
suitable for use in the potency test for 
typhoid vaccine. In addition, it is 
currently difficult to obtain mucin that is 
suitable as a virulence-enhancing agent. 
Accordingly. S 620.13(c)(2) is amended 
in the final rule to require that the 
suspensions for the challenge and 
virulence titration doses shall be put 
into sterile gastric mucin preparation or 
other suitable virulence-enhancing 
preparation. 

4. One comment on proposed 

5 620.13(c)(2) recommended that the 
challenge suspension be prepared from 
whatever bacterial dilution provides 
about 1,000 LD* for a 0.5 milliliter 
challenge dose. In addition, the 
comment recommended that proposed 
5 602.13(e)(6) be amended to require that 
the challenge dose contain 
approximately 1,000 (but not les9 than 
50) LD M and that $ 620.13(e)(7) be 
deleted. Data were submitted in support 
of the recommended changes. 

FDA disagrees with the comment. The 
existing regulations require that the 
challenge dose (the quantity of bacterial 
suspension administered to each mou.se 
previously inoculated with the vaccine) 
be prepared from whichever bacterial 
dilution provides about 1,000 colony 
forming units for a 0.5 milliliter 
challenge dose. Because FDA did not 
propose a change in the criteria for 
preparing the challenge dose, the agency 
would need to have good cause to 
amend the regulations to make such a 
change. The agency has reviewed the 
criteria and supporting data that were 
submitted with the comment and 
believes that the recommended change 
in criteria would not better assure the 
validity of a test. In addition, the agency 
is not aware of any other scientific (or 
economic) benefits that would result 
from the recommended change. 
Accordingly, the comment is rejected 
Nevertheless, if a manufacturer is 
interested in implementing different 
criteria for determining potency test 
validity, such as those criteria 
recommended by the comment, § 620.15 
(21 CFR 620.15) allows the submission of 
an application to employ equivalent 
criteria. 

5. One comment on proposed 

S 620.13(h) recommended that the 
potency requirements be based on one 
valid test meeting all requirements 

FDA disagrees with the comment 
Because of the variability of the potency 
test, at least two but not more than four 
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separate assays must be conducted on 
each lot of typhoid vaccine to assure the 
statistical validity of the results. 
Accordingly, the comment is rejected. 
However, for clarification. S 620.13(h) is 
amended to state that the potency test 
results are identified in terms of the 
geometric mean. 

Accordingly. IDA is amending the 
additional standards for typhoid vaccine 
to ensure the antigenic integrity of the 
Ty 2 strain of bacteria used in vaccine 
production, to require use of new 
statistical methods for determining the 
validity of the potency test, and to make 
other changes to update these 
regulation, such as to change the 
references to the Bureau of Biologies. 

That Bureau and the previous Bureau of 
Drugs have been merged to form the 
National Center for Drugs and Biologies 
(see 47 FR 28913; June 22,1982). The 
regulatory functions concerning 
biological products, controlled formerly 
by the previous Bureau of Biologies, are 
controlled now by the Office of 
Biologies of the National Center for 
Drugs and Biologies. Accordingly, in this 
final rule, the references to the Director. 
Bureau of Biologies in § 820.10 through 
620 14 are corrected to read "the 
Director. Office of Biologies," and the 
correct mailing address is included in 
1620.14(c). 

The economic impact of this rule has 
been assessed in accordance with 
Executive Order 12291. This rule is not a 
major rule as defined by that Order. 
Specifically, this rule, which updates the 
potency requirements for Typhoid 
Vaccine, will not have a significant 
impact on the economy or the 
availability of biological products, nor 
cause a major increase in costs for 
manufacturers, physicians, or 
consumers. Of the four licensed 
manufacturers of Typhoid Vaccine, only 
one Urge manufacturer is now 
producing the vaccine, and it is urging 
that FDA issue this final rule. The 
requirement for a regulatory flexibility 
analysis under the Regulatory Flexibility 
Act does not apply to this final rule 
because the proposed rule was issued 
prior to January 1.1981, and is therefore 
exempt. 

List of Subjects in 21 CFR Part 820 

Biologies. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702 as 
amended (42 U.S.C. 282)) and under 
authority delegated to the Commissioner 
o* Food and Drugs (21 CFR 5.10), Part 
jj 20 of Title 21 of the Code of Federal 
Regulations is amended as follows: 


PART 620-{ AMENDED] 

1. Revise S 620.10, to read as follows: 

5 620.10 TyphoW Vaccine. 

The proper name of this product shall 
be Typhoid Vaccine which shall be an 
aqueous or dried preparation of killed 
Salmonella typhi bacteria. 

2. In § 620.11 revise paragraphs (a). 

(b). and (c)(2), to read as follows: 

$620.11 Production. 

(a) Strain of bacteria. (1) Strain Ty 2 
of Salmonella typhi shall be used in the 
manufacture of Typhoid Vaccine. 

(2) The antigenic integrity of the Ty 2 
strain shall be verified by an 
appropriate serological procedure. 

(b) Propagation of bacteria. The 
culture medium for propagation of 5. 
typhi shall not contain ingredients 
known to be capable of producing 
allergenic effects in human subjects. The 
harvested bacteria shall be free of 
extraneous bacteria, fungi, and yeasts, 
as demonstrated by microscopic 
examination and cultural methods. 

(c) * * * 

(2) The number of 5. typhi bacteria in 
the vaccine shall not exceed 10 f per 
milliliter. 

• • • • • 

3. Revise $ 820.12 to read as follows: 

$ 620.12 U.S. Standard preparations. 

The following U.S. Standard 
preparations shall be obtained from the 
Office of Biologies (HFN-890), National 
Center for Drugs and Biologies, Food 
and Drug Administration, 8800 Rockville 
Pike, Bethesda, MD 20205. for use as 
prescribed in this Part: 

(a) Vaccine standard. The U.S. 
Standard Typhoid Vaccine for 
determining the potency of Typhoid 
Vaccine. 

(b) Opacity standard. The U.S. 

Opacity Standard for adjusting the 
opacity of the suspension from which 
the challenge culture is prepared. 

4. In 5 620.13 by revising the 
introductory paragraph and paragraphs 
(a), (b)(1), (c) (1) and (2), (e). (f). (g), and 
(h). to read as follows: 

$ 620.13 Potency test 

The number of potency units per 
milliliter shall be estimated for each lot 
of vaccine from the results of 
simultaneous mouse protection tests of 
the vaccine under test and of the U.S. 
Standard Typhoid Vaccine. At least four 
dilutions of each lot of vaccine shall be 
tested. The test shall be performed as 
follows: 

(a) Mice. Healthy mice shall be used, 
all from a single strain and of the same 
sex, or an equal number of each sex in 


each group, with individual weights 
between 13 and 16 grams. A system of 
randomization shall be used to 
distribute the mice into the groups, with 
respect to shelf position and to 
determine the order of challenge. A 
group of at least 16 mice shall be used 
for each dilution of each vaccine. There 
shall be at least 4 groups consisting of 
no less than 10 mice each for control 
testing purposes, as required under 
paragraph (c) of this section. 

(b) Inoculation of vaccine. (1) Serial 
dilutions, no greater than fivefold, of the 
vaccine to be tested and of the standard 
vaccine shall be made in saline (0.85 
percent sodium chloride solution or 
phosphate-buffered saline). The mean 
effective dose (ED M ) value shall be 
bracketed by the dilutions used. Each 
mouse in each group for inoculation 
shall be injected intraperitoneally with 
0.5 milliliter of the appropriate dilution. 

• • • • • 

(c) The challenge. (1) The challenge 
culture of Strain Ty 2 of 5. typhi for each 
test shall be taken from a batch of 
cultures maintained by a method, such 
as freeze-drying, that retains constancy 
of virulence. 

(2) The challenge and virulence 
titration doses shall be prepared as 
follows: The bacteria shall be harvested 
from a 5- to 6-hour culture grown at 
36*±1* C on a suitable agar medium 
that shall have been seeded from a 16- 
to 20-hour culture grown at 36*±1* C on 
a suitable agar medium, and the 
harvested bacteria then shall be 
uniformly suspended in saline or 
phosphate-buffered saline. The 
suspension, freed from agar particles 
and dumps of bacteria and adjusted to 
an opacity of 10 units, shall be diluted in 
saline or phosphate-buffered saline by 
tenfold increments. The suspensions for 
the challenge and virulence titration 
doses shall be put into a sterile gastric 
mucin preparation or other suitable 
virulence-enhancing preparation. The 
challenge suspension shall be prepared 
from whichever bacteria dilution 
provides about 1.000 colony forming 
units for a 0.5 milliliter challenge dose. 
The virulence titration suspensions shall 
be 10*. 10*. 10* dilutions, respectively, of 
the challenge suspension. 

• • • • • 

(e) Validity of the test. The test is 
deemed valid if: (1) The ED*# of the 
vaccine under test and the standard 
vaccine is between the largest and 
smallest doses inoculated into the mice; 

(2) The homogeneity of the dose 
response lines for both the vaccine 
under test and the standard vaccine is 
acceptable; 
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(3) A graded protective response is 
obtained in relation to the vaccine 
dilutions; 

(4) The slopes of the dose response 
curves for the vaccine under test and the 
standard vaccine are shown to be 
parallel by an appropriate statistical 
method; 

(5) The results of all dilutions are used 
to calculate the ED* value of both the 
standard and test vaccine by a parallel 
line bioassay method or a statistically 
equivalent method; 

(6) The challenge dose contains 
approximately 1.000 colony forming 
units; and 

(7) The LDm of the challenge dose 
contains no more than 20 colony forming 
units. 

(f) Repeat tests. If the test does not 
meet the criteria prescribed in 
paragraph (e) of this section, repeat tests 
may be performed. The results of all 
tests shall be combined by geometric 
mean. Any test result established as 
invalid under $ 610.1 of this chapter may 
be disregarded. The determination that 
the vaccine meets the potency 
requirements shall be made from the 
results of not more than four valid tests. 

(g) Estimate of the potency. The ED* 
of each vaccine shall be calculated. The 
protective unit value per milliliter of the 
vaccine under test shall be calculated in 
terms of the unit value of the standard 
vaccine. 

(h) Potency requirements. The results 
of at least two separate tests shall be 
included on the release protocol, 
required under § 620.14(c)(2). that is 
submitted to the Office of Biologies, 

Food and Drug Administration. The 
vaccine shall have a potency of 8.0 units 
per milliliter. This requirement shall be 
met only if the geometric mean potency 
for two tests is not less than 3.9 units 
per milliliter, or for three tests, not less 
than 4.4 units per milliliter, or for four 
tests, not less than 4.8 units per 
milliliter. 

§620.14 (Amended) 

5. In § 620.14 General requirements. 
by amending paragraph (c) by revising 
the address beginning after the word 
"Director" to read "Office of Biologies 
(HFN-890), National Center for Drugs 
and Biologies. 8800 Rockville Pike. 
Bethesda. MD 20205"; by amending 
paragraph (c)(1) by changing "Bureau" 
to "Office"; and by amending Paragraph 
(b)(2) by changing "Bureau" to "Office." 

Effective date: This regulation is 
effective March 21,1983. 

(Sec. 351. 56 Stat. 702 as amended (42 U.S.C. 
282)) 


Dated: February 1.1903. 

Arthur Hull Hayes, Jr., 

Commissioner of Food and Drugs . 

IF* Doc 8V-41SB Plfod 2-17-0. «n| 

BILUNG COOC 4160-01-M 


21 CFR Part 680 

(Docket No. 62N-00261 

Allergenic Products; Equivalent 
Methods 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is issuing a 
regulation that permits manufacturers of 
licensed allergenic products to use an 
equivalent manufacturing method. This 
action is consistent with provisions 
under the additional standards for other 
types of biological products, such as 
bacterial vaccines and viral vaccines. 
EFFECTIVE date: March 21,1983. 

FOR FURTHER INFORMATION CONTACT. 
Michael L. Hooton, National Center for 
Drugs and Biologies (HFN-813), Food 
and Drug Administration. 8800 Rockville 
Pike. Bethesda. MD 20205. 301-443-1306. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 25.1982 (47 FR 
27566). FDA proposed to amend the 
biologies regulations under 21 CFR Part 
600 by adding new § 600.5 Equivalent 
methods, to provide licensed 
manufacturers of allergenic products an 
opportunity to apply for and for FDA to 
approve the use of a manufacturing 
method or process that is different from 
the methods or processes set forth in the 
additional standards regulations that 
govern manufacturing standards for 
allergenic products. The proposal 
explained that the application for use of 
such a modified method or process 
would be in the form of an amendment 
to the license application that would be 
required to include evidence that the 
modification would provide assurances 
of the safety, purity, potency, and 
efficacy of the product equal to or 
greater than the assurances provided by 
the additional standards. The 
modification could be used only after 
receipt of written approval from the 
Director. Office of Biologies. This 
"equivalent methods" regulation is 
consistent with the existing "equivalent 
methods" provisions for other types of 
injectable biological products, such as 
bacterial vaccines and viral vaccines. 

Interested persons were given until 
August 24.1982, to submit written 
comments on the proposal. No 
comments on the proposed rule were 
received. FDA believes that this rule is 


appropriate for the large number and 
variety of allergenic extract products 
covered by the additional standards 
under 21 CFR Part 680. The regulatory 
flexibility introduced under § 680.5 gives 
FDA the authority to permit the use by 
manufacturers of new manufacturing or 
testing methods or processes that are 
less costly than the methods or 
processes specified in the additional 
standards, but provides the same 
assurance of safety and effectiveness 
Accordingly, the final rule is being 
published as proposed, with a change in 
the previous reference to the Bureau of 
Biologies. That Bureau and the previous 
Bureau of Drugs have been merged to 
form the National Center for Drugs and 
Biologies (see 47 FR 26913: June 22, 

1982). The regulatory functions 
concerning biological products, 
controlled formerly by the previous 
Bureau of Biologies, are controlled now 
by the Office of Biologies of the National 
Center for Drugs and Biologies. 
Accordingly, the reference in § 600.5(b) 
of the proposal to the Director, Bureau of 
Biologies, is changed in this final rule to 
the Director, Office of Biologies, and the 
complete mailing address is included in 
the final rule. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(10) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

FDA has reexamined the regulator) 
impact and regulatory flexibility 
implications of the final rule in 
accordance with Executive Order 12291 
and the Regulatory Flexibility Act. The 
impact of the final rule is neutral in that 
it neither adds nor removes 
requirements from the existing 
additional standards. But a 
manufacturer may benefit from the 
flexibility permitted under the rule if the 
result is FDA approval of a modified 
method or process that would require 
the use of less time or resources than 
may be required under the additional 
standards. The agency concludes that 
the final rule does not warrant 
designation as a major rule under 
section 1(b) of Executive Order 12291 
The agency also certifies that a 
regulatory flexibility analysis is not 
required because the final rule will not 
have a significant economic impact on a 
substantial number of small entities, as 
defined in the Regulatory Flexibility Act. 
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Lilt of Subjects in 21 CFR Part 680 

Biologies, Alleigenics, Blood 

Therefore* under the Public Health 
Service Act (sec. 351, 58 Slat. 702 as 
•mended (42 U.S.C. 282)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Part 
680 :s amended in Subpart A by adding 
new § 680.5, to read as follows: 

PART 680—ADDITIONAL STANDARDS 
FOR MISCELLANEOUS PRODUCTS 

f 660.5 Equivalent methods. 

Modification of any particular 
manufacturing method or process or the 
conditions under which it is conducted 
ss required in the additional standards 
for allergenic products shall be 
permitted only under the following 
conditions: 

(a) The manufacturer presents 
evidence, in the form of an amendment 
to its license application, that 
demonstrates the modification will 
provide assurances of the safety, purity, 
potency, and efficacy of the allergenic 
product that are equal to or greater than 
the Hssurances provided by the 
additional standards for aUergenic 
products: and 

(b) Approval of the modification is 
received in writing from the Director, 
Office of Biologies (HFN-800). National 
Center for Drugs and Biologies, Food 
and Drug Administration. 8800 Rockville 
Pike. Hethesda. MD 20205. 

Effective date . This regulation is 
effective on March 21.1983. 

(Sec. 351. 58 Stat. 702 as amended (42 U.S.C. 

m 

Dated February 1,1983. 

Arthur Hull Hayes, Jr., 

Commissioner of Food and Drugs . 

pm Doc U-4m FUad *45 •m] 

•*U#Q COOC 4160-41-41 


21 CFR Part 740 

(Docket No. 76N-04861 

Bubble Bath Products Label Warning; 
Interim Stay of Effective Date 

agency: Food and Drug Administration. 
action: Final rule; interim stay of 
effective date. 

Summary: The Food and Drug 
Administration (FDA) is announcing an 
interim stay of the effective date of a 
regulation requiring a caution statement 
°n labels of cosmetic bubble bath 
products pending its decision whether to 
issue a final stay based on a proposal 
Published elsewhere in this issue of the 
Federal Register. 


date: The stay becomes effective on 
February 18,1983. 

FOR FURTHER INFORMATION CONTACT: 

Heinz J. Eiermann, Bureau of Foods 
(HFF-440), Food and Drug 
Administration. 200 C St. SW., 
Washington. D.C. 20204, 202-245-1530. 
SUPPLEMENTARY INFORMATION: 
Elsewhere in this issue of the Federal 
Register. FDA is proposing to stay the 
effective date of a final regulation (21 
CFR 740.17), published in the Federal 
Register of August 19.1980 (45 FR 
55172). requiring that labels of bubble 
bath products bear a prescribed caution 
statement and provide adequate 
directions for the products' safe use. The 
proposed stay invites the submission of 
comments, data, and other information 
on the proposed stay and on alternative 
ways to protect consumers from 
irritation to the skin and urinary tract 
that might result from the misuse of 
bubble bath products. 

Pending its decision whether to issue 
a final stay based on the proposed stay 
of the bubble bath products label 
warning rule, FDA has decided to issue 
an interim stay under its administrative 
practices and procedures regulation (21 
CFR 10.35). To reduce unnecessary costs 
during the time needed to prepare this 
notice, on June 1.1981, the agency 
issued a press release announcing its 
intention to stay this regulation, which 
had been scheduled to become effective 
on August 19,1981. It would be wasteful 
now to require manufacturers to begin 
compliance efforts, with attendant costs, 
when the regulation may be revoked; a 
revocation of labeling requirements 
would render wasted whatever 
compliance steps, such as the 
preparation of new labels, had been 
taken. Furthermore, because the 
regulation has not been enforced, 
prejudice to the interest of any affected 
groups and individuals will be minimal. 
Finally, FDA is inviting public comment 
on the proposed stay as well as on the 
other issues involved in this rulemaking 
as described in the notice elsewhere in 
this issue of the Federal Register. 
Accordingly, the agency has good cause 
for issuing this interim stay. 

List of Subjects in 21 CFR Part 740 

Cosmetics, Safety substantiation. 
Warning statements. 

PART 740-COSMETIC PRODUCT 
WARNING STATEMENTS 

5 740.17 (Amended) 

Therefore, under 21 CFR 10.35 and the 
Federal Food, Drug, and Cosmetic Act 
(secs. 201(n). 802(a), 701(a). 52 StaL 1041 
as amended. 1054,1055 (21 U.S.C. 321(n), 
362(a). 371(a))) and under authority 


delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10). S 740.17 Bubble 
bath products is hereby stayed on an 
interim basis until further notice. 

Effective date . This interim stay is 
effective February 18,1983. 

Dated: February 4.1963. 

Arthur Hull Hayes. Jr., 

Commissioner of Food and Drugs. 

|W Doc 65-4188 PiUd 2-17-63; 64S an] 

54LUNG COOt 4160-01-M 


21 CFR Part 178 

(Docket No. 82F-0156] 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Octyttin Stabilizers In Vinyl Chloride 
Plastics 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of C»o i6*alkyl 
mercaptoacetates reaction products 
with dichlorodioctylstannane and 
trichlorooctylstannane as a stabilizer for 
vinyl chloride plaBtics intended for use 
in contact with food. This action is in 
response to a petition filed by Ciba- 
Geigy Corp. 

dates: Effective February 18,1983. 
Objections by March 21.1983. The 
Director of the Federal Register 
approves the incorporation by reference 
of the publication in 21 CFR 178.2850 
effective on February 18,1983. 
address: Written objections to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62. 5600 Fishers Lane, Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT. 

Marvin D. Mack, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW.. Washington, DC 20204, 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: In a 

notice published in the Federal Register 
of June 15.1982 (47 FR 25772). FDA 
announced that a petition (FAP 2B3597) 
had been filed by Ciba-Geigy Corp.. 
Three Skyline Drive, Hawthorne, NY 
10532, proposing to amend $ 178.2650 (21 
CFR 178.2850) to provide for the safe use 
of Cio M-alkyl mercaptoacetates reaction 
products with dichlorodioctylstannane 
and trichlorooctylstannane. as a 
stabilizer for vinyl chloride plastics 
intended for use in contact with food. 

FDA has evaluated data in the 
petition and other relevant material and 
concludes that the proposed food 
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additive use is safe and that Part 178 
should be amended as set forth below. 

In accordance with $ 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in S 171.1(h)(2), the agency will 
delete from the documents any materials 
that are not available for public 
disclosure before making the documents 
available for inspection. 

The agency has previously considered 
the potential environmental effects of 
this regulation as announced in the 
notice of filing published in the Federal 
Register. No new information or 
comments have been received that 
would alter the agency's previous 
determination that there is no significant 
impact on the human environment and 
that an environmental impact statement 
is not required. 

List of Subjects in 21 CFR Part 178 

Food additives. Food packaging. 
Incorporation by reference. Sanitizing 
solutions. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (s), 

409. 72 Stat. 1784-1788 as amended (21 
U.S.C. 321 (s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10). Part 178 is 
amended in { 178.2850 by revising the 
introductory paragraph, by revising the 
introductory text of paragraph (a), by 
adding new paragraph (a)(3). and by 
revising paragraph (b)(l)(ii) to read as 
follows: 

PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 

§ 176.2650 Octyttln stabilizers In vinyl 
chloride plastics. 

The octyltin chemicals identified in 
paragraph (a) of this section may be 
safely used alone or in combination, at 
levels not to exceed a total of 3 parts per 
hundred of resin, as stabilizers in 
polyvinyl chloride and vinyl chloride 
copolymers complying with the 
provisions of § 177.1950 or § 177.1960 of 
this chapter and that are intended for 
use in contact with food of types 1. II. Ill, 
IV (except liquid milk), V, VI (except 
malt beverages and carbonated 
nonalcoholic beverages), VII. VIII. and 
IX described in table 1 of j 178.170(c) of 
this chapter, except for the octyltin 
chemical identified in paragraph (a)(3) 
of this section which may be used in 
contact with food of types I through IX 
at temperatures not exceeding 49* C 


(120" F), in accordance with the 
following prescribed conditions: 

(a) For tne purpose of this section, the 
octyltin chemicals are those identified in 
paragraphs (a) (1), (2). and (3) of this 
section. 


(3) Cnn«-Alkyl mercaptoacetates 
reaction products with 
dichlorodioctylstannane and 
trichlorooctylstannane (CAS Reg. No. 
83947-89-2) is an organotin chemical 
mixture having 10.8 to 11.8 percent by 
weight of tin (Sn) and having 8.0 to 8.6 
percent by weight of mercapto sulfur. It 
is made from a mixture of di(n-octyl)tin 
dichloride and (/?-octyl)tin trichloride 
which has an organotin composition that 
is not less than 95 percent by weight 
di(n-octyl)tin dichloride/(/?-octyl)tin 
trichloride, and not more than 1.5 
percent by weight of tri(/M>ctyl)tin 
chloride. The alkyl radical in the 
mercaptoacetate is derived from a 
mixture of saturated / 1 -alcohols which 
has a composition that is not less than 
50 percent by weight tetradecyl alcohol, 
and that is not more than 50 percent by 
weight total of decyl alcohol and/or 
dodecyl alcohol, and/or hexadecyl 
alcohol. 


(b) * 

(ii) Subsequent determinations shall 
be at a minimum of 24-hour intervals for 
aqueous solvents, and 2-hour intervals 
for heptane. These tests shall yield 
di(noctyl)tin S.S'-bis 
(isoocytylmercaptoacetate), di(/i- 
octyljtin maleate polymer or Ci*-i«- alkyl 
mercaptoacetates reaction products 
with dichlorodioctylstannane and 
trichlorooctylstannane or any 
combination thereof not to exceed 0.5 
part per million as determined by 
analytical method titled "Atomic 
Absorption Spectrometric Determination 
of Sub-part-per-Million Quantities of Tin 
in Extracts and Biological Materials 
with Graphite Furnace," Analytical 
Chemistry, Vol. 49, pp. 1090-1093 (1977), 
which is incorporated by reference. 
Copies are available from the Division 
of Food and Color Additives, Bureau of 


Foods (HFF-330), Food and Drug 
Administration. 200 C St., SW., 
Washington. DC 20204, or available for 
inspection at the Office of the Federal 
Register. 1100 L ST. NW., Washington, 
DC 20408. 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before March 21.1983 
submit to the Dockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for a public hearing on 


the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the speciftc factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date . This regulation shall 
become effective February 18,1983. 

(Secs. 201 (s). 409. 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(a). 348)] 

Dated: February 11.1983. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

(Fit Doc. 69-4190 FJ«d 2-17-631 *45 «m) 

SiUJWG COOC 4160-01-41 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 174 

Operation and Maintenance Charges 

lanuary 19, 1983. 

agency: Bureau of Indian Affairs, 
Interior. 

action: Final rule. 

summary: This document removes 
provisions relating to the operation and 
maintenance charges on trust land for 
all irrigation projects listed in 25 CFR 
Part 174. This action is necessary to 
reflect Code of Federal Regulations 
amendments providing the Officers-in 
Charge with greater flexibility in the 
day-to-day operation of the Projects. 
EFFECTIVE DATE: February 18.1983. 

FOR FURTHER INFORMATION CONTACT 

Paul S. Danis. Bureau of Indian Affairs. 
Water and Land Resources. Code 210. 
1051 Constitution Avenue, NW., 
Washington. D.C. 20245. Telephone 
Number (202) 343-8249. 
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SUPPLEMENTARY INFORMATION: This 
notice is issued by authority delegated 
to the Asssistant Secretary for Indian 
Affairs by the Secretary of the Interior 

in 209 DM 8. 

In the June 14,1977, Federal Register 
(42 FR 30381) there was published a 
notice of a final rule on new general 
regulations governing the operation and 
maintenance of Indian Irrigation 
Projects. The revision consolidated the 
regulations for all Indian Irrigation 
Projects in a new Part 191 (recently 
renumbered as Part 171) of Title 25 of 
the Code of Federal Regulations. This 
was accomplished to reduce paperwork 
connected with changing operation and 
maintenance charges. The rule that is 
being rescinded has no impact on the 
public since all future changes to 
operation and maintenance charges will 
be done according to the provisions of 
25 CFR Part 171 which authorize 
changes to be made by publication of a 
notice in the Federal Register. For that 
reason an opportunity for public 
comment on this action is unnecessary. 
In addition, since there will be no 
impact on the public by rescission of 
this rule there is no need to publish this 
document 30 days before its effective 
date. Accordingly, good cause exists to 
make this action effective immediately 
upon publication in the Federal Register. 
The updated provisions, as found in 25 
CFR 171.1(e). provide for the Area 
Director to publish the annual operation 
and maintenance rates and related 
information by general notice document 
in the Federal Register. 

The Department of the Interior has 
determined that because the provisions 
of 25 CFR Part 174 are no longer used to 
change operation and maintenance 
charges, the rescission of Part 174 is not 
a major rulemaking and will not have a 
*igmficant effect on a substantial 
number of small entities under the 
requirements of the Regulatory 
Flexibility Act. 

The primary author of this document 
i« Paul S. Danis, Bureau of Indian 
Affairs, 1951 Constitution Avenue, NW., 
Washington. D.C. 20245, Telephone 
Number (202) 343-8249. 

The next notice of water charges and 
related information on Irrigation 
Projects shall be published as a general 
notice in the Federal Register by March 
1983. 

U*t of Subjects in 25 CFR Part 174 

Indians—lands, Irrigation. 

Therefore, under the authority of 25 
US.C. 385, Chapter l Tide 25 of the 


Code of Federal Regulations is amended 
as follows: 

Part 174 of Chapter I of 25 CFR is 
hereby rescinded. 

Kenneth Smith. 

Assistant Secretary . Indian Affairs, 

(FR Doc. M-LOO FU*d 2-17-43, *4S •»] 

SILLING COD€ 4010-00-41 


DEPARTMENT OF JUSTICE 
28 CFR Part 0 

(Tax Division Directive No. 42) 

Organization of the Department of 
Justice; Appendix To Subpart Y— 
Redelegation of Authority To 
Compromise and Close Civil Claims 

Correction 

In FR Doc. 82-27527 beginning on page 
44254 in the issue of Thursday, October 
7,1982. make the following corrections. 

On page 44254, first column, second 
paragraph of “Supplementary 
Information" fourth line, ‘Tax Division 
Directive No. 1" should read 'Tax 
Division Directive No. 41". 

On the same page, third column. 
"Section 5". beginning with paragraph 
(F). should have read as follows: 

(F) Reject offers in compromise, or 
disapprove administrative settlements 
or concessions, regardless of amount. 
Provided , That such action is not 
opposed by the agency or agencies 
involved, and provided further that the 
case is not subject to reference to the 
Joint Committee on Taxation. 

• • • • • 

BILLING COOC 1606-01-41 


Office of the Attorney General 
28 CFR Part 0 
(Order No. 998-83] 

Service of Process Upon the Attorney 
General 

agency: |ustice Department. 
action: Final rule. 

summary: This order amends 28 CFR 
0.77(j) to limit the Assistant Attorney 
General for Administration's authority 
to accept service of process to service 
upon the Attorney General in his official 
capacity and service of process other 
than subpoenas. 

effective DATE: February 4,1983. 

FOR FURTHER INFORMATION CONTACT: 

William |. Snider. Administrative 


Counsel. Justice Management Division. 
Department of Justice. Room 6239,10th 
and Constitution Avenue, NW., 
Washington, D.C. 20530 ((202) 633-3452). 

SUPPLEMENTARY INFORMATION: This 
order is occasioned by the holding in 
Stafford v. Briggs, 444 U.S. 527 (1980). 
that a government official is entitled to 
personal service (as opposed to mail 
service) when sued in his individual 
capacity. The Attorney General has 
determined that he will avail himself of 
this right and. further, that he will 
authorize members of his immediate 
staff to accept subpoenas directed to 
him rather than the Assistant Attorney 
General for Administration, who has 
organizational responsibility for records 
managment and mail and messenger 
service within the Department of (ustice. 

This order pertains to agency 
management. It is not subject to 
publication for notice and comment 
under 5 U.S.C. 553 and is not a rule 
within the meaning of, or subject to, the 
requirements of either the Regulatory 
Flexibility Act. 5 U.S.C. 801 et seq .. or 
Executive Order No. 12291. 

List of Subjects in 28 CFR Part 0 

Government employees. Organization 
and functions (Government agencies), 
and Authority delegations (Government 
agencies). 

PART0-{ AMENDED) 

Accordingly, by virtue of the authority 
vested in me by 28 U.S.C 510 and 5 
U.S.C. 301. 50.77 of Title 28. Code of 
Federal Regulations, is amended by 
revising paragraph (j) to read as follows: 

§ 0.77 Operational functions. 

• • • • • 

(j) Accepting service of summonses, 
complaints or other papers, except 
subpoenas, directed to the Attorney 
General in his official capacity, as a 
representative of the Attorney General, 
under the Federal Rules of Civil and 
Criminal Procedure or in any suit within 
the purview of subsection (a) of Section 
208 of the Department of Justice 
Appropriation Act. 1953 (66 Stat. 560 (43 
U.S.C. 666(a))). 

• • • • • 

Dated: February 4.1983. 

William French Smith. 

Attorney General, 

(FR Doc SL4372 Fl!«d 2-17-41 ft 45 tm| 

8ILUNQ COOC 4410-01-41 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 761 

[OPTS—6201SE; TSH-FRL 2292-3) 

Polychlorinated Biphenyls (PCBs) 
Manufacturing, Processing, 

Distribution In Commerce and Use 
Prohibitions; Use in Electrical 
Equipment; Statement of Policy 

agency: Environmental Protection 
Agency (EPA). 

action: Rule-Related Notice: Statement 
of General Policy. 

summary: The final rule on the use of 
polychlorinated biphenyls (PCBs) in 
electrical equipment was published in 
the Federal Register of August 25,1982 
(47 FR 37342). In that rule, special 
restrictions are placed on the use and 
storage for reuse of any transformer, 
electromagnet, or large capacitor (those 
containing three pounds or more of 
dielectric fluid) that contains 500 parts 
per million (ppm) or greater PCBs and 
poses an exposure risk to food or feed 
products. This notice constitutes EPA’s 
statement of policy as to how the 
Agency will determine whether this 
electrical equipment poses an exposure 
risk to food or feed. 

EFFECTIVE date: February 18,1983. 

FOR FURTHER INFORMATION CONTACT: 
Chris C Tirpak, Acting Director. 

Industry Assistance Office (TS-799), 
Office of Toxic Substances. 
Environmental Protection Agency, Rm. 
E-509, 401 M St., SW.. Washington. D.C. 
20480, Toll free: (800-424-9065), In 
Washington. D.C.: (554-1404), Outside 
the USA: (Operator-202-554-1404). 
SUPPLEMENTARY INFORMATION: EPA 
promulgated a final rule, published in 
the Federal Register of August 25,1982 
(47 FR 37342), regarding the use of PCBs 
in electrical equipment. This rule is 
listed in the Code of Federal Regulations 
under 40 CFR Part 761 and became 
effective on September 24,1982. 

The rule amends the PCB regulations 
by authorizing the use of PCBs in 
electrical equipment in accordance with 
certain use and servicing conditions. 
Special restrictions apply to 
transformers, electromagnets, and large 
capacitors (those containing three 
pounds or more of dielectric fluid) that 
contain 500 ppm or greater PCBs and 
pose an exposure risk to food or feed. 
See 40 CFR 701.30(a), (h). and (1). The 
use and storage for reuse of such 
electromagnets or transformers requires 
a weekly inspection for leaks of 
dielectric fluid and is prohibited after 
October 1.1985. The use and storage for 


reuse of large capacitors that pose an 
exposure risk to food or feed is 
prohibited after October 1,1988. 

Section 761.3(11) (47 FR 37356) of the 
PCB rule states that "posing an exposure 
risk to food or feed” means being in any 
location where human food or animal 
feed could be exposed to PCBs released 
from a PCB Item. A PCB Item poses an 
exposure risk to food or feed if PCBs 
released in any way from the PCB Item 
have a potential pathway to human food 
or animal feed. Only food and feed that 
is used or stored in private homes is 
excluded from this definition. 

Since publication of this definition 
EPA has received requests from the 
American Frozen Food Institute (AFFI) 
and the American Feed Manufacturers 
Association (AFMA) for further 
clarification of this definition. These 
requests raised concerns about how 
EPA will interpret this definition and 
explained that a clarification would aid 
the food and feed industry in developing 
a strategy for compliance with the 
regulations. EPA is publishing this 
notice to express the Agency’s policy for 
interpreting the definition of “posing an 
exposure risk to food or feed.” EPA 
plans to interpret this definition in a 
reasonable manner, according to the 
guidance provided in this notice. 

The exposure risk from a PCB Item to 
food and feed products is clearly 
dependent on the specific location of the 
applicable PCB Item (transformer, 
capacitor, or electromagnet) in relation 
to food and feed products. If, after 
considering the location of an individual 
PCB Item and all other available 
evidence, there is a reasonable 
possibility of contact between PCBs and 
food or feed, the PCB Item will be 
considered to pose an exposure risk to 
food or feed under 40 CFR 761.3(11). In 
evaluating the exposure risk from a 
particular PCB Item, it is useful to 
consider a hypothetical situation in 
which PCBs are discharged in any way 
from the PCB Item, such as through an 
equipment leak or rupture. Assuming 
such a discharge occurred releasing all 
or a portion of the contained PCBs and 
considering the PCB Item's location and 
any relevant factors, the question to be 
asked is whether contact between the 
PCBs and food or feed is reasonably 
possible. If. contact between PCBs and 
food or feed is reasonably possible, the 
PCB Item poses an exposure risk to food 
or feed. It is not EPA's intention to 
consider remote events that are 
unrelated to the use or storage for reuse 
of PCB Items when determining if these 
items pose an exposure risk to food or 
feed. 

A determination whether or not a PCB 
Item poses an exposure risk to food or 


feed requires an individual evaluation of 
the circumstances regarding a PCB 
Item's location. PCB Items that are 
located directly adjacent to or above 
food or feed products pose an exposure 
risk unless there is some type of 
secondary containment or other 
physical structure that prevents 
discharges of PCBs from contaminating 
food or feed. The PCB rule provides a 
number of options for eliminating 
restrictions on the use of transformers, 
electromagnets, and large capacitors 
that contain 500 ppm PCBs and pose an 
exposure risk to food or feed, including 

1. Relocating the PCB Item to an 
installation which does not pose an 
exposure risk to food or feed. 

2. Reducing the PCB concentration in 
the PCB Item to less than 500 ppm 
(transformers and electromagnets only). 

3. Adequately isolating or containing 
the PCB Item to prevent it from posing 
an exposure risk. 

4. Relocating the food or feed to a 
location that is not in a potential 
exposure risk area. 

5. Replacing the PCB Item with 
equipment containing less than 500 ppm 
PCBs. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Dated: January 17,1983. 

|ohn A. Todhuntrr. 

Assistant Administrator for Pesticides and 
Toxic Substances. 

|KK Doc- 83-382A Fifed 2-17-83; &4S on| 

BILLING COOt 8540-50-N 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Part 405 

Medicare Program; Assistants at 
Surgery 

agency: Health Care Financing 
Administration (HCFA). HHS. 
action: Final rule. _ 

summary: These regulations amend the 
interim final Medicare rules published 
on October 1.1982, that implement 
section 113 of the Tax Equity and Fiscal 
Responsibility Act of 1982 (Pub. L 97- 
248). Those regulations provide that 
Medicare will pay on a reasonable 
charge basis for the services of a 
physician who actively assists the 
physician in charge of a case in 
performing a surgical procedure (i.e„ an 
assistant at surgery) in teaching 
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hospitals only under certain specific 
conditions. These regulations add as a 
result of public comments a new 
condition under which assistants at 
surgery may be reimbursed. They also 
clarify the rules for determining the 
amount of payment for services 
furnished by assistants at surgery in all 
settings. 

effective DATE: October 1,1982. 

FOR FURTHER INFORMATION CONTACT: 

William Morse. (301) 594-1160. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On October 1,1982. we published in 
the Federal Register an interim final rule 
with comment period to implement 
section 113 of Pub. L 97-248, the Tax 
Equity and Fiscal Responsibility Act of 
1982 (47 FR 43650). 

The rule revised Medicare regulations 
to permit payment on a reasonable 
charge basis for assistants at surgery in 
teaching hospitals only under certain 
conditions. (Assistants at surgery are 
physicians who actively assist the 
physician in charge of a case in 
performing a surgical procedure.) The 
regulations eliminated program payment 
on a reasonable charge basis for 
assistants at surgery in teaching 
hospitals where a resident is available 
and qualified to perform the service. 

The rule also established new limits 
on the amount of payment for services 
furnished by assistants at surgery in all 
settings. 

IL Discussion of Major Comments 

Over 100 comments on the October 1 
publication were received from 

E sitians and physician organizations. 

1th care providers and provider 
organizations, and medical schools. The 
majority of comments were from 
ophthalmologists and doctors of 
oateopathy. The recommendations of the 
commenters and our responses follow. 

1. Comment Three commenters 
requested that the length of the 
comment period be extended to 90 days 
to permit time for an in-depth analysis 
of the implications of the rule. 

Response: These regulations were 
twued as interim final rules with a 
comment period The legislation 
•ptcified that if the rules were issued on 
*uch on interim basis, that they be final 
no later than January 31.1983. Therefore 
it wm necessary to specify a 30-day 
comment period in order to have final 
ntfes in place by the January 31 
deadline. 

2 Comment The interim final rule 
*ith comment period required that 
presume that residents are 
Callable unless the hospital furnishes 


documentation to the contrary. Seventy 
commenters believe that the regulations 
inappropriately assume that if the 
hospital has a residency program in a 
specialty, residents are available to 
serve as assistants at surgery. The 
commenters believe that teaching 
hospitals should be used for the purpose 
of teaching and. therefore, residents 
should not be relied on primarily for 
service. These commenters indicated 
that, for a variety of reasons, residents 
are not always available to cover all 
surgeries First, residents are involved in 
many other types of activities relating to 
their own educational activities, such as 
clinic duties, and are responsible for 
treating patients in capacities other than 
surgery. Second, there are many 
situations in which there are inadequate 
numbers of qualified residents in a 
program to furnish the necessary 
surgical assistant services. Several 
commenters suggested that we provide 
exemptions for small teaching hospitals 
and hospitals with small residency 
programs and that if, in such cases, a 
resident is not available, reimbursement 
of an assistant should be allowed. 

Response: The statutory language 
states that, except under certain 
conditions, reasonable charge payment 
may not be made for the services of 
assistants at surgery if the hospital has a 
training program related to the specialty 
required for the surgical procedure, and 
a qualified resident is available to 
furnish such services. We believe the 
commenters have raised valid points on 
the issue of the availability of residents 
to act as assistants at surgery. We 
realize that residents have a full 
schedule of activities, and that the 
unavailability of residents to assist at 
surgery is more than simply a scheduling 
problem of the teaching hospital. The 
interim final rules, as well as these final 
rules, provide that if adequate written 
documentation is mode available to the 
carrier that no qualified resident was 
available for a particular surgery case, 
payment may be made for the service. 

3. Comment Several physicians and a 
professional association opposed the 
regulations because, in their view, the 
regulations discriminate against 
teaching hospitals by establishing 
separate rules for teaching and 
nonteaching hospitals. The commenters 
said that 88 a result, physicians will 
move their patients to nonteaching 
hospitals, thereby threatening the 
existence of surgical residency programs 
in teaching hospitals. The commenters 
also believe that the regulations 
discriminate against Medicare patients 
because residents will assist during their 
surgery, while other patients receive the 
services of trained physicians. In a 


related comment, a medical school dean 
and a national organization representing 
teaching hospitals pointed out that there 
are physicians who perform surgery in 
teaching hospitals who do not involve 
residents in surgical procedures and use 
only nonresident physicians as 
assistants. Other physicians commented 
that a decision to use residents should 
be decided by the primary surgeon. 

Response: The basic distinctions 
made by the regulation are compelled by 
the statute. The intent of the statute and 
the regulations is to eliminate payment 
for use of assistants at surgery if 
residents are available to assist. 
However, it was not the intent of 
Congress to jeopardize any surgical 
residency programs. Therefore, we arc 
modifying the interim final rules by 
adding a condition to $ 405.580 to allow 
reasonable charge payment for the 
services of an assistant at surgery where 
the primary surgeon does not involve 
residents in the preoperative, operative, 
or postoperative care of his or her 
patients. Generally this will apply to 
physicians who do not have 
compensation arrangements with a 
teaching hospital or entity for 
compensation of their services furnished 
by them in the hospital. In those cases, 
although the services take place in a 
teaching hospital, the circumstances are 
as if the surgical procedure is not being 
furnished in a teaching setting and the 
surgery is indistinguishable from surgery 
performed in nonteaching hospitals. 

4. Comment Several physicians 
suggested examples of specific types of 
surgery that require a team of 
physicians that should be considered 
complex medical procedures. In a 
related comment, physicians pointed out 
that there are procedures of such 
complexity that residents would not 
generally have the expertise or 
experience to serve as an assistant at 
surgery. 

Response: The regulations take these 
situations into account. Based on 
accepted medical practice in the 
community, the carrier will establish a 
list of those procedures that fall Into the 
category of complex medical procedures 
that require a team of physicians. The 
local carriers have considerable 
expertise in this area. Regarding the 
competence of residents to perform as 
surgical assistants in specific types of 
procedures, $ 405.580(a) (2) provides in 
effect that payment on the basis of 
reasonable charges may be made for the 
services of an assistant at surgery if 
documentation is furnished to the carrier 
that no qualified resident was available 
to perform the function. If there is a 
question regarding the use of a resident 
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in a specific case, the carrier's medical 
staff will make the staff will make the 
necessary determination. 

0. Comment: Twelve physicians 
requested that they be allowed to serve 
as assistants at surgery in teaching 
hospitals because they are the 
individuals most familiar with the case 
and because their patients request that 
they be present at surgery to provide 
moral and psychological support. 

Response; The regulation does not 
preclude the presence of a Medicare 
beneficiary's personal physician in 
surgery to provide moral or 
psychological support, but prohibits 
Medicare reimbursement for such 
services. If a beneficiary wishes to have 
his or her personal physician present 
however, the physician may bill the 
patient for such service. The regulation 
provides for the situation in which a 
concurrent medical condition of the 
patient requires the presence of a 
physician of another specialty during 
surgery. In addition, payment is 
permitted for an assistant surgeon (one 
primarily engaged in the Held of surgery) 
if there is no qualified resident available 
or. under the revised § 405.580(c)(4), if 
the primary surgeon does not involve 
residents in the care of his or her 
patients. The regulation does not, 
however, permit reimbursement for the 
services of a personal physician who is 
in attendance at the surgical procedure 
but does not meet any of the above 
critieria. 

0. Comment Several commenters, 
including a national association of 
physicians, expressed concern about the 
lack of specificity in the interim 
regulations and the possibility that 
carriers will interpret the provisions in 
many different ways. 

Response: Carriers have discretion in 
implementing this provision and will 
consider local medical practice in 
determining payments for assistant at 
surgery services. It would not be 
administratively feasible to publish a 
comprehensive, uniform list of 
procedures that would have to be 
constantly modified in response to 
changes in medical practice. HCFA may, 
however, issue instructions from time to 
time about particular situations which 
require more uniform treatment. 

7. Comment A Medicare carrier has 
suggested that the 20 percent limitation 
on payment for services of assistants at 
surgery be implemented by establishing 
prevailing charges for the assistant at 
surgery at 20 percent of the prevailing 
charge for the procedure using the 
medical specialty of the assistant. The 
carrier points out that this accomplishes 
the intent of limiting payment without 


introducing delays and costly 
complexities into claims processing. 

Response: In processing claims for 
assistant at surgery services that are 
subject to the § 405.502(a) limitation, the 
carrier may base payment on 20 percent 
of the prevailing charge for the service 
when performed by someone in the 
assistant's specialty. In this way the 
carrier will not have to wait to receive 
the primary surgeon’s claim before 
making payment for the services of the 
assistant. 

8. Comment A national association of 
physicians commented on the preamble 
language regarding complex medical 
procedures that warrant the presence of 
a team of physicians. The preamble 
indicated that in these situations, each 
physician is performing a different level 
of activity than could properly be 
described as assistance, and is entitled 
to full reimbursement. The association 
commented that it expected that this 
recognition of such procedures would 
guarantee appropriate reimbursement 
for the medical team in the future, and 
that HCFA would assure proper 
recognition of such procedures by its 
contractors. 

Response: The reference to full 
reimbursement in the preamble to the 
October 1 regulations was used to 
distinguish team and concurrent 
services from those subject to the 
assistant at surgery limitation. The 
regulations set a reimbursement ceiling, 
not a floor. These regulations are not a 
basis for raising Medicare reasonable 
charge payments in a way that is 
inconsistent with prevailing practices in 
the carrier's service area. Medicare 
payment should not exceed the lesser of 
the amount billed, the customary charge, 
the prevailing charge, or any other 
applicable reasonable charge criteria 
established in 42 CFR 405.502. 

9. Comment A Medicare Part B 
carrier indicated that these rules could 
encourage physicians to bill 
beneficiaries rather than accept 
assignments. The carrier also suggested 
that in the case of beneficiaries who are 
eligible for both Medicare and Medicaid, 
there could be a shifting of costs of 
denied Medicare claims to Medicaid. 

Response: The modifications 
contained in these revised rules should 
temper these effects by reducing the 
number of claims that are denied or paid 
at the reduced rate. However, current 
payment rules in general allow 
physicians to bill beneficiaries, rather 
than accept assignment, if they choose 
to do so. We do not believe that these 
rules will encourage any changes in this 
behavior. 

10. Comment Several physicians have 
pointed out that often hospitals have 


rules requiring an assistant at surgery 
for particular types of procedures. Thr*y 
asked how this affects Medicare 
payment criteria. 

Response: Such hospital requirements 
are not a consideration in determining 
reasonable charge payment. A carrier 
may determine that a service does not 
meet the conditions for payment despite 
the existence of hospital rules. 

III. Provisions of These Final 
Regulations 

After reviewing comments received 
on the interim rule, we have revised the 
existing regulations to include the 
following provisions. 

Criteria for Determining Reasonable 
Charges 

We have revised subparagraph (a)(10) 
to section 405.502 to clarify that 
prevailing practice in the carrier's 
service area, rather than the assistant at 
surgery limitation, applies where the 
team physician or the concurrent 
medical care exceptions are met. We 
have done this to avoid the possibility 
that this regulation is used to escalate 
program payments. The intent of the 
regulation is to eliminate unreasonable 
payments. We have also made several 
technical corrections in 5405.502(a) to 
clarify the language and correct 
inaccurate citations to other parts of the 
Medicare regulations. 

Conditions for Payment 

Section 405.580(c) of the regulations 
describes the conditions under which 
reasonable charge payment may be 
made for the services of assistants at 
surgery in teaching hospitals. Payment 
may be made for the services of 
assistants at surgery in teaching 
hospitals only if the services: 

1. Are required due to exceptional 
medical circumstances; 

2. Are performed by team physicians 
needed to perform complex medical 
procedures; 

3. Constitute concurrent medical care 
relating to a medical condition which 
requires the presence of and active care 
by a physician of another specialty 
during surgery; or 

4. Are medically required and are 
furnished by a physician who is 
primarily engaged in the field of surgery 
and the primary surgeon does not utilize 
interns or residents in the surgical 
procedures he or she performs (including 
preoperative and postoperative care) 

The exception included in number 4 is 
added by this document and is 
explained more fully below. Under this 
exception, payment will be limited to 
situations in which the assistant surgeon 
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is a physician who is primarily engaged 
in the field of surgery. 

This new exception applies to 
serv ices furnished in teaching hospitals 
by surgeons who do not utilize interns or 
residents in surgical procedures, 
including the preoperative and 
postoperative care involved. Under such 
circumstances, the surgery is virtually 
indistinguishable from surgery 
performed in a nonteaching setting. 
Generally in this instance, the physician 
has an “across-the-board" policy of not 
utilizing residents in patient care. 

The carrier should nave a list of all 
teaching hospitals in its service area to 
which these regulations may apply. The 
carrier will presume that a resident is 
available if the hospital has a teaching 
program relating to the medical 
specialty required for the surgical 
procedure, unless satisfactory written 
documentation is made available to the 
carrier that a resident was not available. 
However, the carrier should take into 
account the fact that residents may be 
legitimately involved in various 
activities, that there may not be a 
sufficient number of residents in the 
program, and that there may be 
situations, particularly those involving 
small teaching programs, in which there 
may not always be a qualified resident 
available to serve as an assistant at 
surgery. Claims for payment for services 
of assistants at surgery in teaching 
hospitals should include a written 
description supported by relevant 
documentation of the exception which is 
the basis for payment. The appropriate 
manual instructions are being modified 
to reflect this change in policy. 

In this document, we are also 
correcting an incomplete citation that 
appears in § 405.580(a) and a 
typographical error in 5405.500(c)(1). 

Technical Revision 

On October 1,1982, two documents 
Here published that amended 42 CFR 
Part 405. Subpart E. The authority 
citations, although correct for each 
individual document, were inconsistent 
In reviewing the inconsistent citations, 
we discovered that an additional 
citation, to section 1832 of the Act. had 
been previously omitted at the time that 
{405.522 was published. In both FR Doc. 
*2-27110, "Medicare Program: Limitation 
of Reasonable Charges for Services in 
Hospital Outpatient Settings", appearing 
at 47 FR 43610, and FR Doc 82-27148. 

Medicare Program; Assistants at 
Surgery", appearing at 47 FR 4365a the 
•uthority citation for 42 CFR Part 405, 
Subpart E should read as follows: 

Authority: Secs. 1102.1814(b). 1832. 1833(a). 
W2(b) and (h), l80l(v){l)(K). and 1871 of the 
Social Security Act as amended (42 UiLC. 


1302.13fl6f(b). 1395k. 13951(e). 1935u(b) and 
fh). 1395x(v)(l)(K). and 1395h(h) unless 
otherwise noted. 

IV. Effective Date of the Regulations 

In order for us to have implementing 
regulations in place by the October 1. 
1982 effective date specified in section 
113 of Pub. L 97-248. we published an 
interim final rule with comment period 
on October 1.1982 with an effective date 
of October 1.1982. We believe that rapid 
implementation of these regulations was 
desirable in order to eliminate 
unnecessary Medicare payment for 
assistants at surgery. Also, Congress 
expressly addressed the issuance of 
interim final regulations as an option for 
the development of these regulations. 

Based upon public comments, we are 
now adding a new condition under 
which assistants at surgery may be 
reimbursed on a reasonable charge 
basis. This addition expands the 
availability of reasonable charge 
reimbursement and is advantageous to 
all concerned. At the same time, the 
addition disadvantages no one. 
Therefore, we are making the revised 
rules effective retroactively to October 
1,1982. Since the revised rules grant a 
new exemption from the reimbursement 
limitations, a delayed effective date is 
unnecessary. Also, the use of a delayed 
effective date is impracticable because 
it would promote inconsistencies in the 
application of payment for assistants at 
surgery during the interim period For 
these reasons, we find there is good 
cause to waive the usual 30-day delay in 
effective date. 

These regulations are effective for 
services furnished on or after October 1, 
1982. Claims for payment for the 
services of assistants at surgery that 
were denied during the period from 
October 1.1982 until the publication of 
these revised regulations may be 
resubmitted to the Medicare carrier and 
will be reviewed for payment tinder 
these expanded criteria. 

V. Impact Analysis 

Executive Order 12291 

We have determined that these final 
regulations are not likely to result in an 
annual economic impact of $100 million 
or meet other threshold criteria of 
section 1(b) of the Order. 

These final regulations state the 
conditions under which payment will be 
made on a reasonable charge basis for 
the services of a physician who actively 
assists the physician in charge of a case, 
in performing a surgical procedure in 
teaching hospitals. We noted above the 
inclusion of one new condition as a 
result of public comment under which 
assistants at surgery may be 


reimbursed. Our actuaries have re- 
estimated their analysis contained 
within the October. 1.1982 interim final 
rule, to include the effect of this new 
exception. They now estimate FY 1983 
savings of $35 million and FY 1984 
savings of $50 million. 

As the estimated impact of these final 
regulations is significantly below the 
$100 million threshold, a regulatory 
impact analysis is not required. 

Regulatory Flexibility Analysis 

The Secretary certifies under 5 U.S.C. 
605(b). enacted by Regulatory Flexibility 
Act (Pub. L 96-354), that this final rule 
will not result in a significant impact on 
a substantial number of small entities. 

The primary impact of these final 
regulations will be on physicians who 
continue to serve as assistants at 
surgery in teaching hospitals. The 
individual impact will be determined by 
the extent to which a physician 
continues to participate as an assistant 
Actual Medicare revenue reduction will 
be the difference between the total 
Medicare payment physicians received 
prior to the implementation of this rule, 
and the Medicare payment physicians 
will not receive as a result of this rule. 

We do not believe that a significant 
monetary impact will be generated. 
Payment record data indicate that 
payment for services of assistants at 
surgery represents only 2.6 percent of 
total reimbursement for Part B 
physicians' services to hospital 
inpatients. Thus, any revenue reduction 
to physicians resulting from these final 
provisions should not be a significant 
reduction in total physician revenue. 
Therefore, a regulatory flexibility 
analysis is not required. 

VL List of Subjects in 42 CFR Part 405 

Administrative practice and 
procedure. Certification of compliance. 
Clinics, Contracts (Agreements). End- 
Stage Renal Disease (ESRD). Health 
care. Health facilities. Health 
maintenance organizations (HMO), 
Health professions. Health suppliers. 
Home health agencies. Hospitals, 
Inpatients, Kidney diseases. 
Laboratories. Medicare, Nursing homes. 
Onsite surveys. Outpatient providers. 
Reporting requirements. Rural areas, X- 
rays. 

42 CFR Part 405 is amended as set 
forth below: 

PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 

1. The authority citation for Part 405, 
Subpart E, is revised to read as follows: 
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Authority. Sect. 1102.1014(b). 1832.1033(a). 
1842(b) and (h). 1861(v)(1)(k) and 1871 of the 
Social Security Act, as amended (42 U.S.G. 
1302,139Sf(b). 1395k, 13951(a). 1395u (b) and 
(h). 1395x(v)(l)(K) and 1395hh) unless 
otherwise noted. 

2. In § 405.502, the introductory 
language for paragraph (a), and 
paragraph (a)(10) are revised to read as 
follows: 

5 405.502 Criteria for determining 
reasonable charges. 

(a) Criteria . The law allows for 
flexibility in the determination of 
reasonable charges to accommodate 
reimbursement to the various ways in 
which health services are furnished and 
charged for. The criteria for determining 
what charges are reasonable include: 

• • • • • 

(10) In the case of services of 
assistants at surgery that meet the 
exception under $ 405.580(c) (2) or (3) 
because the physician is performing a 
unique, necessary, specialized medical 
service in the total care of a patient 
during surgery, reasonable charges 
consistent with prevailing practice in the 
carrier's service area rather than the 
special assistant at surgery rate. 

• • • • • 

3. Section 405.580 is amended by 
revising paragraph (a), revising the 
introductory language for paragraph (c), 
and revising paragraphs (c)(1) and (4) as 
follows: 

$ 405.580 Conditions of payment for 
assistants at surgery in teaching hospitals. 

(a) Basis, purpose, and scope. This 
section describes the conditions under 
which Medicare will pay on a 
reasonable charge basis for the services 
of an assistant at surgery in a teaching 
hospital. This section is based on 
section l842(b)(6)(D)(i) of the Social 
Security Act and appties only to 
hospitals with an approved teaching 
program. Except as specified in 
paragraph (c) of this section, reasonable 
charge reimbursement is not available 
for assistants at surgery in hospitals 
with— 

• • • • * • 

(c) Conditions for payment for 
assistants at surgery. Beginning October 
1,1982, payment on the basis of 
reasonable charges may be made for the 
services of an assistant at surgery in a 
teaching hospital only if the services— 

(1) Are required due to exceptional 
medical circumstances: 

• • • • • 

(4) Are medically required and are 
furnished by a physician who is 
primarily engaged in the field of surgery 
and the primary surgeon does not utilize 
interns and residents in the surgical 


procedures he or she performs (including 
prcoperatjve and postoperative care). 

(Catalog of Federal Domestic Assistance 
Program No. 13.774, Medicare— 
Supplementary Medical Insurance) 

Dated: |anuary 12. 1983. 

Carolyn© K. Davis, 

Administrator. Health Care Financing 
Administration. 

Approved: February 1,1983. 

Richard S. Schweiker, 

Secretary. 

(Kit Doc. 83-4236 FUed 2-17-SX &4S wn| 
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42 CFR Part 421 

Medicare Program; Revisions to 
Criteria and Standards for Evaluating 
Intermediaries 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Final rule with comment period. 

summary: This is a technical revision to 
Medicare regulations that will simplify 
and improve our system for evaluating 
the performance of fiscal intermediaries 
in the administration of the Medicare 
program. Currently, we evaluate 
intermediaries using performance 
criteria, described in regulations, and 
statistical standards issued through an 
annual notice in the Federal Register. 

We are removing the detailed 
description of the criteria from 
regulations in favor of issuing a 
combined Federal Register notice for 
both the criteria and the standards. This 
change will obviate the need to revise 
the description of the criteria in 
regulations as changes arc made in the 
evaluation system. 

date9: This rule is effective February 
18,1983. It is being issued in final form 
for reasons explained in Waiver of 
Proposed Rulemaking in the 
Supplementary Information section 
below. However, we will consider any 
comments mailed by March 21,1983. 
and revise the regulations, if necessary. 
addresses: Please address comments 
in writing to: Administrator. Health Care 
Financing Administration, Department 
of Health and Human Services. P.O. Box 
17073. Attn: BPO-15-FC, Baltimore. 
Maryland 21235. 

if you prefer, you may deliver your 
comments to Room 309-G, Hubert H. 
Humphrey Building. 200 Independence 
Ave., SW„ Washington. D.C.. or to 
Room 132, East High Rise Building. 8325 
Security Boulevard. Baltimore. 

Maryland, in commenting, please refer 
to BPO-15-FC. 


Comments will be available for public 
inspection, as they are received, 
beginning approximately three weeks 
from today, in Room 309-G of the 
Department's offices at 200 
Independence Avenue. SW., 
Washington, D.C on Monday through 
Friday of each week from 8:30 a.m. to 
5:00 p.m. (phone: 202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 

Newton Dikoff. 301-594-8190. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The hospital insurance program (Part 
A of Medicare, title XVIII of the Social 
Security Act) helps pay for medically 
necessary health care furnished to 
eligible individuals by providers of 
services (hospitals, skilled nursing 
facilities (SNFs). and home health 
agencies (HHAs)). Under section 1818 of 
the Act, the Secretary may contract with 
organizations and agencies to 
participate in the administration of Part 
A. These organizations and agencies are 
called fiscal intermediaries. 

Intermediaries perform the bulk of 
actual bill processing and benefit 
payment functions for Part A of the 
Medicare program. These functions 
generally follow set procedures. First, a 
provider submits a bill to the 
Intermediary, which determines whether 
the services are covered under Part A of 
Medicare, and determines the 
reasonable cost for the services. Second, 
the Intermediary reimburses the 
provider on behalf of the beneficiary to 
whom the services were furnished. 
Third, the intermediary recoups from 
HCFA the program reimbursement it 
makes to providers as well as its 
administrative costs. Intermediaries 
similarly process bills for certain 
outpatient hospital services covered 
under Part B of Medicare 
(supplementary medical insurance). 

Under section 1816(b) of the Act 
(originally enacted in section 14 of Pub. 
L 95-142, the Medicare-Medicaid Anti 
Fraud and Abuse Amendments of 1977). 
we evaluate intermediaries in the 
performance of their Medicare functions 
when we enter into or renew a contract 
In addition, although providers may 
nominate a particular intermediary to 
serve them under section 1816(a) of the 
Act, we may assign or reassign 
providers to particular intermediaries or 
designate a national or regional 
intermediary for a class of providers 
under section 1816(e). W r c may take 
these actions if we determine that they 
would result in more effective and 
efficient administration of the Medicare 
program. 
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Under section 1816(f) of the Act. we 
are required to establish criteria and 
standards in regulations for purposes of 
evaluating intermediaries. Congress 
enacted this provision because it 
believed that more precise information, 
and more uniform criteria and 
standards, were necessary to provide a 
basis for objective determinations 
concerning renewal or termination of 
intermediary contracts, as well as the 
assignment of providers to certain 
intermediaries. 

We evaluate intermediary 
performance based on a two-phase 
system. In the first phase, we measure 
compliance with certain functional 
requirements (that is, functions 
generally required by law. regulations or 
general instructions) such as bill 
processing, provider reimbursement, and 
contract management. Each of these 
requirements contains several sub- 
requirements and methodologies used 
for assessing compliance that we refer 
to as performance criteria. The criteria 
currently are generally described in 42 
CFR 421.120. If an intermediary does not 
satisfy the criteria, we may initiate 
adverse administrative action. 

The second phase of the evaluation 
system is based on statistical standards 
(42 CFR 421122) in more quantifiable 
areas of performance such as timeliness 
of bill processing and administrative 
cost of bill processing. We also require 
satisfactory performance in this phase 
of the two-phase evaluation system. 

We consider the results of both 
phases of the evaluation in reviewing 
intermediary contracts, in determining 
what action is required to obtain better 
intermediary performance, and in 
reaching decisions on renewing 
contracts and awarding future contracts. 

In recognition of changes in the 
operations of intermediaries due to 
fluctuating workloads and fiscal 
constraints, the availability of more 
current data for setting performance 
levels, and our objectives In achieving 
better performance, we update the 
required performance levels assigned to 
the performance criteria and statistical 
standards for each evaluation period. 
Currently, we issue changes to the 
elements of both the performance 
criteria and the statistical standards in 
intermediary manuals. In addition, 
we are required by regulations (42 CFR 
421.122(d)) to publish the statistical 
standard# in the Federal Register. 

We develop the elements of the 
performance criteria and the statistical 
standards primarily from management 
studies conducted by HCFA and 
Information supplied by intermediaries. 
We also consult with intermediary 
advisory groups, which provide 


additional data and expertise. The 
intermediaries and intermediary 
advisory groups furnish us with detailed 
explanations of the intricacies of their 
internal operations so that the elements 
reflect functions actually performed. We 
also work with these groups to ensure 
that performance requirements are set at 
meaningful levels: that is. not so low 
that evaluation would be meaningless 
and not so high as to be impossible to 
attain. After these consultations, and 
after the elements have been developed 
we issue the results to all intermediaries 
through our manual issuances system, 
as noted above. (These issuances are 
available to the general public from 
HCFA central and regional offices on 
request. We have then published the 
statistical standards in the Federal 
Register each year beginning in I960. 

II. Changes in the Regulations 

A. Performance Criteria 

The performance criteria described in 
the regulations were first used for the 
FY 80 evaluation period Due to the 
efforts of the intermediary community 
and HCFA, these criteria have been 
refined and updated for each 
subsequent fiscal year evaluation 
period. We issued the changes in the 
intermediary manuals but have not 
amended the regulations. It is apparent 
that, in order to keep the CFR current 
under the present system, it will be 
necessary to amend the regulations 
frequently. Changes in the Medicare law 
and in our evaluation procedures, as 
well as changing emphases in the 
importance of evaluating the various 
areas of performance, make existing 
criteria contained in the CFR out-of- 
date. Therefore, we are amending 
S 421.120 to replace the specific criteria 
with a general explanation of the areas 
evaluated by the performance criteria, 
and to state that we wifi publish the 
specific performance criteria and 
elements as part of the notice that we 
are currently required to publish for the 
statistical standards under J 421.122. 

The result will be the publication of a 
combined notice of performance criteria 
and statistical standards that will 
obviate the need to amend the 
regulations on an annual basis. We 
believe that this approach will be less 
burdensome, costly and time consuming 
than the frequent efforts that would 
otherwise be necessary to amend the 
CFR because we are already required to 
follow the notice procedure in order to 
update the statistical standards. 
Expanding the notice to include the 
performance criteria will not materially 
increase the administrative burden of 
issuing the notice. Moreover, we believe 


that this approach complies with the 
statutory mandate (section 1816(0 of the 
Act) to establish criteria and standards 
by regulation. 

Each year, beginning with FY 84. we 
intend to publish a proposed notice, for 
public comment on the criteria and 
standards and a final notice that will 
address comments received. This will 
allow the public-at-large to review the 
proposed revisions to the evaluation 
system and make comments before the 
changes are implemented. As is our 
current practice, however, we will 
continue to issue the criteria and 
standards to the intermediaries through 
our manual issuance system. A notice 
containing proposed criteria and 
standards for FY 64 will appear in the 
Federal Register shortly. 

For FY 83, we have issued a general 
notice for both the criteria and the 
standards The notice appears 
elsewhere in this issue of the Federal 
Register. As a practical matter, we are 
unable to issue proposed and final 
Federal Register notices for the FY 83 
criteria and standards because of the 
limited amount of time still available to 
us during FY 83. However, 
intermediaries have been extensively 
involved in the development of the 
criteria and standards through 
workshops and meetings. In addition, 
both the criteria and the standards for 
FY 83 have already been issued to the 
intermediaries through our manual 
issuance system. We are also affording 
the intermediaries and other interested 
parties an opportunity to review and 
comment on the criteria and standards 
by providing a comment period on the 
general notice. We wifi issue any 
changes in the evaluation system for FY 
83. which we determine are necessary 
as a result of the comments, in a 
subsequent notice in the Federal 
Register. 

B . Statistical Standards 

We are also revising the statistical 
standards provision (§ 421.122). An 
important characteristic of the current 
unit cost standard is the accountability 
for significant measurable factors that 
are beyond the control of the 
intermediary and that impact upon unit 
cost. For example, how well 
intermediaries perform iheir Medicare 
responsibilities is inevitably affected by 
factors beyond their control such as 
differing salary levels between 
geographic areas, various levels of bill 
workloads, and variations of bill-mix by 
provider type. As explained in the 
existing regulations, we use a statistical 
approach known as multiple regression 
analysis to identify these 
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noncontrollablf factors so that we may 
make proper adjustments to 
intermediary performance. Regression 
analysis also quantifies the extent of the 
impact on unit cost or other performance 
measures. 

After consulting with the intermediary 
community, we have concluded that the 
use of other statistical approaches, 
besides multiple regression analysis, 
should be explored (for example, factor 
analysis and linear programming). The 
use of more than one statistically 
acceptable approach permits more 
rigorous analyses and. in many 
instances, a better understanding of 
factors that may influence performance. 
Though we will continue to include the 
multiple regression approach as part of 
our studies, we will no longer be limiting 
ourselves to this one methodology. 

Based on our analyses, which employ 
these statistical approaches, we will 
identify noncontrollable factors that 
affect unit cost and determine which of 
the factors to consider in making 
appropriate adjustments to the 
statistical standards. This is reflected in 
paragraph (c) of the revised i 421.122. 

III. Impact Analyses 

A. Executive Order 12291 

These regulations are intended to 
improve an evaluation system already in 
place. No increased costs will be 
incurred by the Federal government or 
the intermediaries. Therefore, we have 
determined that this final rule does not 
meet the criteria for a major rule as 
defined by section 1(b) of Executive 
Order 12291. That is. this rule will not 
increase expenditures by over $100 
million per yean or cause a major 
increase in costs or prices for 
consumers, government agencies, 
industry, or a geographic region; or 
cause significant adverse effect on 
business or employment. Because we 
have determined that this rule is not a 
major rule, a regulatory impact analysis 
is not required. 

B. Regulatory Flexibility Act 

The Secretary certifies under 5 U.S.C. 
605(b), 89 enacted by the Regulatory 
Flexibility Act (Pub. L 90-354). that 
these regulations will not have a 
significant economic impact on a 
substantial number of small businesses, 
organizations or government 
jurisdictions. The changes to the existing 
regulations do not add to or alter the 
functions that intermediaries already 
perform for the Medicare program and. 
therefore, will not increase the cost of 
an intermediary’s Medicare operation. 
For this reason, a regulatory flexibility 
analysis is not required. 


C. Discussion 

As noted above, the provisions of 
these regulations will not meet the 
threshold criteria of Executive Order 
12291 or of the Regulatory Flexibility 
Act. Thus, we are not required to 
conduct analysis under either of those 
authorities. In addition, however, we 
note that even if there are incidental 
costs associated with these provisions, 
they will be outweighed by the 
accompanying benefits resulting from 
not amending regulations in the CFR 
periodically in order to update the 
evaluation criteria. 

IV. Waiver of Proposed Rulemaking and 
Prospective Effective Date 

These regulations are essentially 
technical in that they constitute a 
simplification in the administration of 
our system for evaluating intermediary 
performance. No policy changes are 
contained in the regulations, and no 
increased costs to intermediaries will 
result. Moreover, the change from the 
detailed description of the performance 
criteria in the regulations will not 
adversely affect intermediaries because 
they will continue to receive actual 
notice of the criteria through the 
issuance of administrative manuals, and 
because of the change in procedure to 
publication of both the criteria and the 
standards in proposed and final notices 
in the Federal Register. 

Also, we plan to begin the proposed 
and final notice procedure beginning 
with FY 84. Therefore, it is important 
that the general public and the 
intermediary community be informed of 
this approach as soon as possible. 

For those reasons, we believe that 
publication of a notice of proposed 
rulemaking is unnecessary and that 
there is good cause to waive the usual 
proposed rulemaking procedures. For 
the same reasons, we find good cause to 
waive the usual 30-day delay in the 
effective date. Although we are 
publishing these regulations in final 
form, we invite comments from the 
public and we will publish any changes 
we find necessary. 

V. List of Subjects in 42 CFR Part 421 

Administrative practice and 
procedure, Contracts (Agreements). 
Courts, Health care, Health facilities, 
Health maintenance organizations 
(HMO), Health professions. Information 
(Disclosure), Lawyer, Medicare, 
Professional Standards Review 
Organizations (PSRO). Reporting 
requirements. 


PART 421—[ AMENDED! 

42 CFR Part 421 is amended as set 
forth below: 

A. The authority citation for Part 421 
reads as follows: 

Authority: Secs. 1102.1015 1016.1842. 
1861(u), 1871,1874 and 1875 of the Social 
Security Act (42 U S C. 1302. 1395g. 1395h. 
1395u. 1395x(u), 1395hh. 1395U and 139511), 
and 42 U.S.C. 1395b-l. 

B. Part 421. Subpart B is amended as 
follows: 

1. Section 421.100 is amended by 
revising paragraph (a) as follows: 

Subpart B—Intermediaries 

$ 421.100 Intermediary functions. 

An agreement between the 
Administrator and an intermediary shall 
provide for the performance of the 
following functions: 

(a) Coverage. The intermediary must 
assure that it makes payments only for 
services that are: 

(1) Furnished to Medicare 
beneficiaries: 

(2) Covered under Medicare part A or 
part B: and 

(3) Medically necessary. When a 
Professional Standards Review 
Organization (PSRO) has assumed 
review responsibility in accordance with 
the applicable provisions of Part 463 of 
this chapter, the PSRO shall make final 
determinations of medical necessity 
which are binding for purposes of 
payment. 

• • • • • 

2. Section 421.120 is revised to read as 
follows: 

$421,120 Performance criteria. 

(a) Application of performance 
criteria. As part of the intermediary' 
evalutions authorized by section 1816(0 
of the Act. HCFA periodically assesses 
the performance of intermediaries in 
their Medicare operations using 
performance criteria. The cmena 
measure and evaluate intermediary 
performance of functional 
responsibilities such as— 

(1) Correct coverage and payment 
determinations: 

(2) Responsiveness to beneficiary 
concerns; and 

(3) Proper management of 
administrative funds. 

(b) Basis for criteria. HCFA will base 
the performance criteria on— 

(1) Nationwide intermediary 
experience; 

(2) Changes in intermediary 
operations due to fiscal constraints: and 

(3) HFCA’s objectives in achieving 
better performance. 
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(c) Publication of criteria. The 
development and revision of criteria for 
evaluating intermediary performance is 
a continuing process. Therefore, before 
the beginning of each evaluation period, 
HCFA will publish the performance 
criteria as a notice in the Federal 
Register, 

3. Section 421.122 is revised to read as 

follows: 

§421.122 Statistical standards. 

(a) Development of standards. In 
addition to the performance criteria 
(§421.120). HCFA will develop 
statistical standards, for use in 
evaluating intermediary performance, 
based on application of acceptable 
statistical measures of variation to 
nationwide intermediary experience 
during a base period. HCFA will adjust 
those standards dealing with 
administrative cost to reflect both the 
estimated effect of inflation and 
increased intermediary productvity. 

(b) Factors beyond intermediary's 
control. To identify measurable factors 
that significantly affect an 
intermediary's performance, but that are 
not within the intermediary's control. 
HCFA will— 

(1) Study the performance of 
intermediaries during the base period 
using acceptable statistical approaches 
(for example, multiple regression 

analysis); and 

(2) Select the noncontrollable factors 
to be used in adjusting performance 

standards. 

(c) Publication of standards. The 
development and revision of standards 
for evaluating intermediary performance 
is a continuing process. Therefore, 
before the beginning of each evaluation 
period. HCFA will publish the statistical 
standards as part of the Federal Register 
notice describing the performance 
criteria issued under 5 421.120(c). 

(Catalog of Federal Domestic Assistance 
Programs No. 13,773. Medicare—Hospital 

insurance) 

Dated: December 30.1862. 

Carolyn® K. Davis, 

Administrator. Health Care Financing 

Administration. 

Approved: January 28.1983. 

Richard S. Schweiker, 

Secretary, 

** *>-*222 FiWd 3-17 Al; a 45 mm\ 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 6352 
[U-47669) 

Utah; Public Land Order No. 6262; 
Correction 

agency: Bureau of Land Management. 
Interior. 

action: Public Land Order. 

summary: This order will correct an 
error in the land description of Public 
Land Order No. 6262 of June 17.1982. 
EFFECTIVE DATE: February 18,1983. 

FOR FURTHER INFORMATION CONTACT. 
Deen Bowden. Utah State Office 801- 
524-4245. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1978, 90 Stat. 2751: 43 U.S.C. 1714, 
it is hereby order as follows: 

1. Public Land Order No. 6282 of June 
7,1982. in Federal Register Vol. 47, No. 
117 appearing at page 28132 in the issue 
of June 17.1982, is corrected as follows: 

2. The T. and R. listed as "2 N.. 14 W” 
is corrected to read 'T. 2 N^ R. 14 E." 

Inquires concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, University 
Club Building. 136 East Temple, Salt 
Lake City, Utah 84111. 

Dated: February 9.1983. 

Garrey E. Carruthere. 

Assistant Secret an of the Interior 

|FS Doc 0-4242 ftfed 2-17-Cfc 14* «m| 
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43 CFR Part 3633 

Recordation of Mining Claims and 
Filing of Annual Assessment Work or 
Notice of Intention To Hold Mining 
Claims, Mill Sites, or Tunnel Sites; 
Correction 

agency: Bureau of Land Management, 
Interior. 

action: Correction to Final Regulations. 

summary: This notice corrects 
typographic and editorial errors found in 
the final regulations, related to 
recordation of unpatented mining claims 
located on public lands, which were 
published in the Federal Register 
December 15,1982 (47 FR 56300). 
address: Any suggestions or inquiries 
should be addressed to: Director (570), 


Bureau of Land Management. 1800 M C" 
Street. NW., Washington, D.C. 20240. 
FOR FURTHER INFORMATION CONTACT 

Roger A. Haskins. (202) 343-8537. 

SUPPLEMENTARY INFORMATION: 

1. Section 3833.0-5: 

A. Paragraph (m) on page 56305 is 
corrected by removing the citation 

"§ 3833.2-1(a)" from the third sentence 
and replacing it with the citation 
**{3833.1-2°; and changing the word 
"File" on line 5 of the paragraph to 
"filed". 

B. Paragraph (o) on page 56305 is 
corrected by removing the words 
"December 31st** and replacing it with 
the words "|anuary 1st" and deleting the 
words "of the following year" and 
placing a period after the figure "30th". 

2. Section 3833.1-2(b)(6) on page 56305 
is corrected by removing the word 
"town" from the second sentence and 
replacing it with the word "township". 

3. Section 3833.2-1: 

A. Paragraph (b)(1) on page 56306 is 
corrected by removing the quotation 
mark at the end of the words "United 
States Forest Service" and inserting the 
words "after October 26.1976 shall". 

B. Paragraph (d) on page 56306 is 
corrected by removing the citation "43 
CFR" in the First line and replacing It 
with the citation "U S C.". 

4. Section 3833^—3(c)(3) on page 56307 
is corrected by removing it in its entirety 
as was stated in the preamble; and 
removing the semicolon at the end of 
subparagraph 3833-2-3(c](2) and 
replacing it with a period. 

5. Section 3833.4(a) is corrected by 
removing the Figure "(b)," from the First 
sentence. 

Garrey E Camithen, 

Assistant Secretary of the Interior. 

|FR Doc K5-4175 Filed 2-17-43, *45 «m| 

BIUlNG COOC 4510-44-41 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Child Support Enforcement 

45 CFR Part 303 

Child Support Enforcement Program; 
Requests for Full Collection Services 
by the Secretary of the Treasury 

Correction 

In FR Doc. 82-10254 beginning on page 
16027 in the issue for Wednesday, April 
14.1982. make the following change to 
{ 303.71 on page 10C3O; in the middle 
column, the ninth paragraph currently 
designated "(i)" should read "(3){i)". 

BILLING COOt 1505-0Mi 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

(Forty-So venth Revised Service Order No. 
14731 

Various Railroads Authorized To Use 
Tracks and/or Facilities of the 
Chicago, Rock Island A Pacific 
Railroad Co. 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Forth-Seventh Revised Service 
Order No. 1473. 

summary: Pursuant to Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act. Pub. L 98- 
254. this order authorizes various 
railroads to provide interim service over 
the Chicago. Rock Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee), and to use such 
tracks and facilities as are necessary for 
operations. This order permits carriers 
to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 
EFFECTIVE DATE; 12:01 a .in., February 9, 
1983. and continuing in effect until 11:59 
p.m.. July 31.1983, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr., (202) 275-7840 or 275- 
1559. 

SUPPLEMENTARY INFORMATION: 

Decided: February 7,1983. 

Pursuant to Section 122 of the Rock 
Island Railroad Transition and 
Employee Assistance Act, Pub. L 98-254 
(RITEA). the Commission is authorizing 
various railroads to provide interim 
service over Chicago, Rock Island and 
Pacific Railroad Company. Debtor 
(William M. Gibbons. Trustee), (RJ) and 
to use such tracks and facilities as are 
necessary for those operations. 

In view of the urgent need for 
continued rail service over RTs lines 
pending the implementation of long- 
range solutions, this order permits 
carriers to provide service to shippers 
which may otherwise be deprived of 
essential rail transportation. 

Appendix A. to the previous order, is 
revised by deleting at Item I.A., the 
authority for Peoria and Pekin Union 
Railway (PPU) to operate Peoria 
Terminal trackage east of the Illinois 
River. This trackage has been purchased 
by PPU. Appendix A is further revised 
by deleting at Item 24. the authority for 
the Colorado & Eastern Railway 
Company (COE) to operate at Lincoln. 
Nebraska. COE was granted 


overlapping authority with the Omaha. 
Lincoln and Beatrice Railway Company 
(OLB) at Lincoln in order to serve one 
shipper not served by OLB. While COE 
has occupied Rock Island facilities at 
Lincoln, no service has been provided 
during the period this authority has been 
in effect. In addition. OLB has since 
leased the track authorized to COE and 
proposes to provide full and immediate 
service to shippers. Finally, the Trustee 
reports that no compensation has been 
paid the Rock Island by COE for the 
time it has occupied the property. All 
succeeding Items are numbered 
accordingly. 

Appendix A is further revised by 
adding at Item 23. the authority for OLB 
to extend its operation at Lincoln, 
Nebraska, as described in the appendix. 

An application has been received 
from COE requesting interim authority 
in Iowa. Nebraska. Kansas, and 
Missouri, over Rock Island lines which, 
in some cases, presently have rail 
service. COE has been requested to 
provide additional information to the 
Board on these overlapping operations, 
as well as certification of the right to do 
business in Kansas, Missouri, and Iowa, 
and compensation arrangements with 
the Trustee. Further action on COE's 
application has been suspended pending 
the receipt of the requested information. 

Appendix B of Forty-Third Revised 
Service Order No. 1473 is unchanged 
and is incorporated into this order by 
reference. 

It has been brought to the attention of 
the Board that, in certain cases, 
payment of compensation to the Trustee 
for the use of Rock Island property is in 
arrears. All interim operators are 
reminded that compensation, whether 
determined by lease, agreement, or the 
Rock Island Formula, is a requirement of 
this order and should remain current. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the named 
appendices be authorized to conduct 
operations using RI tracks and/or 
facilities, that notice and public 
procedure are impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days' 
notice. 

It is ordered 

Various Railroads Authorized to Use 
Tracks and/or Facilities of the Chicago, 
Rock Island and Pacific Railroad 
Company , Debtor (William AC Gibbons , 
Trustee). 

(a) § 7033.7473 Service Order A To. 7473. 
Various railroads are authorized to use 
tracks and/or facilities of the Chicago. 
Rock Island and Pacific Railroad 


Company (RI). as listed in Appendix A 
to this order, in order to provide interim 
service over the RI. and as listed in 
Appendix B to this order, to provide for 
continuation of joint or common use 
facility agreements essential to the 
operations of these earners as 
previously authorized in Service Order 
No. 1435. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the RI to conduct service as 
authorized in paragraph (a). 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrierfs); or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) Pub. 
L 99-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. Termination of interim 
operations will require at least (30) 
thirty days notice to the Railroad 
Service Board and affected shippers. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
RI Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of the operations 
over the Ri lines authorized in 
paragraph (a), operators shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the RI estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

1. In those instances where more than 
one railroad is involved in the joint use 
of RI tracks and/or facilities described 
in Appendix B, one of the affected 
carriers will perform the maintenance 
and have supervision over the 
operations in behalf of all the carriers as 
may be agreed to among themselves, or 
in the absence of such agreement, as 
may be decided by the Commission. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties, 
or, failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to authorized 
operations shall be the sole 
responsibility of the interim operator 
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incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as the 
operations described in Appendix A by 
interim operators over tracks previously 
operated by the R1 are deemed to be due 
to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to. from, or via these lines 
which were formerly in effect on such 
traffic when routed via Rl. until tariffs 
naming rates and routes specifically 
applicable become effective. 

(K) In transporting traffic over these 
lines, all interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be. during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) To the maximum extent 
practicable, carriers providing service 
under this order shall use the employees 
who normally would have performed the 
work in connection with traffic moving 
over the lines subject to this Order. 

(m) Effective date. This order shall 
become effective at 12:01 a.m.. February 

9.1983. 

(n) Expiration date. The provisions of 
this order shall expire at 11:59 pjn.. July 

31.1983, unless otherwise modified, 
amended, or vacated by order of this 

Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304.10305, and 
Section 122. Pub. L 98-254. 

This order shall be served upon the 
Association of American Railroads. 
Transportation Division as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
#ven to the general public by depositing 
a copy in the Office of the Secretary of 
Commission at Washington, D.C., 
by filing a copy with the Director. 
Office of the Federal Register. 

LU» of Subjects in 49 CFR Part 1033 

Railroads. 

By the Commission. Railroad Service 
members J. Warren McFarland 


Bernard Gaillard. and John H. O'Brien. 
Bernard Gaillard not participating. 

Agatha L. Mergcnovkh, 

Secretary. 

Appendix A—RJ lines Authorized aTo Be 
Operated by Interim Operators 

1. Peoria and Pekin Union Railway 
Company (PPU): 

A. Mostvilte. Illinois (milepost 148.23) to 
Peoria. Illinois (milepost 1810) Including the 
Keller Branch (milepost 1.55 to 8.15). 

2. Union Pacific Railroad Company (UP): 

A. Beatrice. Nebraska. 

B. Approximately 36.5 miles of trackage 
extending from Palrbury. Nebraska, to Rl 
Milepost 561.5 north of Hallam. Nebraska. 

3. Toledo , Peoria and Western Railroad 
Company (TPW): 

A Peoria Terminal Company trackage from 
Hollis to Iowa Junction, Illinois. 

4. Chicago and North Western 
Transportation Company (CNW): 

A from Minneapolit-St Paul. Minnesota, to 
Kansas City. Missouri. 

B. from Rock Junction (milepost 5.2) to 
Inver Grove. Minnesota (milepost 0). 

C from Inver Grove (milepost 344.7) to 
North wood Minnesota. 

D. from Clear Lake (unction (milepost 

191.1) to Short Line Junction. Iowa (milepost 

73.8) . 

E. from East Des Moines. Iowa (milepost 

350.8) to West Des Moines. Iowa (milepost 
384 34). 

F. from Short Line Junction (milepost 73.8) 
to Carlisle, Iowa (milepost 84.7). 

G. from Carlisle (milepost 64.7) to Allerton, 
Iowa (milepost 0) 

H. from Allerton, Iowa (milepost 363) to 
Trenton. Missouri (milepost 415.0). 

L from Trenton (milepost 415.9) to Air Line 
Junction. Missouri (milepost 5022). 

J. from Iowa Falls (milepost 97.4) to 
Esthcrville. Iowa (milepost 208.9). 

K. from Bricelyn. Minnesota (milepost 57.7) 
to Ocheyedan, Iowa (milepost 248.7). 

L from Palmer (milepost 454.5) to Roya), 
Iowa (milepost 502). 

M. from Dows (milepost 113.4) to Forest 
City. Iowa (milepost 158.2). 

N. from Cedar Rapids (milepost 100.5) to 
Cedar River Bridge. Iowa (milepost 96.2) and 
to serve all industry formerly served by the 
Rl at Cedar Rapids. 

O. at Sibley. Iowa. 

P. at Hartley. Iowa. 

Q. from Carlisle to Indianola. Iowa. 

R. at Omaha. Nebraska, (between milepost 
502 to milepost 504). 

5. Chicago. Milwaukee . St Paul and Pacific 
Railroad Company (MIL W): 

A from Newport, Minnesota to a point 
near the east bank of the Mississippi River, 
sufficient to serve Northwest Oil Refinery, at 
St Paul Park. Minnesota. 

B. from Davenport (milepost 18235) to 
Iowa City. Iowa (milepost 237.01), 

6. Missouri Pacific Railroad Company 
(MPP 

A from Little Rock. Arkansas (milepost 

135.2) to Hazen, Arkansas (milepost 915). 

B from Little Rock. Arkansas (milepost 

135.2) to Pulaski Arkansas (milepost 141.0). 

G from Hot Springs Junction (milepost OjO) 
to and including Rock Island milepost 4.7. 


7. Norfolk and Western Railway Company 
(NW): is authorized to operate over tracks of 
the Chicago. Rock Island and Pacific Railroad 
Company running southerly from Pullman 
Junction. Chicago, Illinois, along the western 
shore of Lake Calumet approximately four 
plus miles to the point approximately 2500 
feet beyond the railroad bridge over the 
Calumet Expressway, at which point the Rl 
track connects to Chicago Regional Port 
District track, for the purpose of serving 
industries located adjacent to such tracks. 
Any trackage rights arrangements which 
existed between the Chicago, Rock Island 
and Pacific Railroad Company and other 
carriers, and which extend to the Chicago 
Regional Port District Lake Calumet Harbor. 
West Side, will be continued so that shippers 
at the port can have NW rates and routes 
regardless of which carrier performs 
switching services. 

8. Cadillac and Lake City Railway 
Company (CLK): 

A from Poplar Street (milepost 0,70) to and 
including Junction with DRGW Belt Line 
(milepost 3.99) all in the vicinity of Denver, 
Colorado. 

B. from Colorado Springs (milepost 608.93) 
to Caruso. Kansas (milepost 430.0) a distance 
of 178.93 miles. 

G over-head rights from Caruso, Kansas 
(milepost 430.0) to Colby. Kansas (milepost 
387.0), a distance of approximately 43 miles, 
in order to effect interchange with the Union 
Pacific Railroad. 

9. Baltimore and Ohio Railroad Compay 
(BO): 

A. from Blue Island. Illinois (milepost 15.7) 
to Bureau, Illinois (milepost 1142). a distance 
of 96 5 miles. 

B. from Bureau. Illinois (milepost 114.12) to 
Henry. Illinois (milepost 128.94) a distance of 
approximately 12.8 miles. 

10. Koota Washington Transportation 
Company (KWTR): 

A. from Keota to Washington, Iowa; to 
effect interchange with the Chicago. 
Milwaukee. St. Paul and Pacific Railroad 
Company at Washington, Iowa, and to serve 
any industries on the former Rl which are not 
being served presently. 

B. at Vinton, Iowa (milepost 120.0 to 123.0). 

G from Vinton Junction. Iowa (milepost 

23.4) to Iowa Falls, Iowa (milepost 07.4). 

11. The La Salle and Bureau County 
Railroad Company (LSBCp 

A. from Chicago (milepost 0.60) to Blue 
Island. Illinois (milepost 18.61), and yard 
tracks 6,9 and 10. and crossover 115 to effect 
Interchange at Blue Island, Illinois. 

B. from Western Avenue (Subdivision 1A 
milepost 18.6) to 119th Street (Subdivision 1A 
milepost 14.8). at Blue Island. Illinois. 

G from Gresham (subdivision 1. milepost 
10.0) to South Chicago (subdivision IB. 
milepost 14.5) at Chicago. Illinois. 

D. from Pullman Junction. Chicago, Illinois, 
(milepost 132) running southerly to the 
entrance of the Chicago International Port, a 
distance of approximately five miles, for the 
purpose of bridge rights and to effect 
interchange at the Kensington and Eastern 
Yard 

12 The Atchison . Topeka and Santa Fe 
Railway Company (A TSFP 
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A. at Alva. Oklahoma. 

B. at St Joseph. Missouri. 

13. The Brandon Corporation (BRAS): 

A. from Clay Center. Kansas (milepost 

178.37), to Manhattan. Kansas (milepost 
143.0), a distance of approximately 35 miles. 

14. Iowa Northern Railroad Company 
(IANR): 

A. from Cedar Rapids, Iowa (milepost 
100.5), to Manly. Iowa, (milepost 2251) 

B. at Vinton. Iowa, and west on the Iowa 
Falls Line to milepost 24 

15. Iowa Railroad Company (IRRC): 

A. from Council Bluffs (milepost 490.15) to 
West Des Moines. Iowa (milepost 364.34) a 
distance of approximately 128.81 miles. 

B. from Audubon Junction (milepost 440.7) 
to Audubon. Iowa (milepost 465.1) a distance 
of approximately 24.4 miles 

C. from Hancock, Iowa (milepost 6.4) to 
Oakland. Iowa (milepost 12.3) a distance of 
approximately 5 9 miles. 

D. Overhead rights from West De* Moines. 
Iowa (milepost 384.34) to East Des Moines. 
Iowa (milepost 350.6). (This trackage is 
currently leased to the CNW. see Item. 5.E.) 

E. from East Des Moines. Iowa (milepost 
350.8) to Iowa City. Iowa (milepost 237.01) a 
distance 113.79 miles. 

F. Overhead rights from Iowa City. Iowa 
(milepost 237.01) to Davenport. Iowa 
(milepost 182.35), Including interchange with 
the Cedar Rapids and Iowa City Railway. 

(This trackage is currently leased to the 
MILW, see Item O.D.) 

G. from Bureau. Illinois (milepost 114.2) to 
Davenport. Iowa (milepost 162.35) 

R from Rock Island. Illinois through Milan. 
Illinois, to a point west of Milan sufficient to 
serve the Rock Island Industrial Complex. 

L at Rock Island. Illinois including 28th 
Street Yard. 

| from Altoona to Pella. Iowa. 

16 . Missouri-Kansas-Texas Railroad 
Company (MKT): 

A. from Oklahoma City. Oklahoma 
(milepost 496 4] to McAlestcr. Oklahoma 
(milepost 365.0). a distance of approximately 
131.4 miles. 

17 . Chicago Short Line Railway Company 
(CSL): 

A. from Pullman (unction easterly for 
approximately 1000 feet to serve Clear-V f icw 
Plastics. Inc., all in the vicinity of the Calumet 
switching district. 

B. from Rock Island Junction westerly for 
approximately 3000 feet to Irondale Wye. 

18 . Kyle Railroad Company (Kyle): 

A. from Belleville (milepost 187.0) to 
Caruso, Kansas (milepost 430X1). a distance of 
approximately 243 miles. KYLE will be 
responsible for the maintenance of the jointly 
used track between Colby and Caruso as 
mutually agreed upon with CLK. and for 
coordinating operations. 

B. from Belleville (milepost 187.0) to 
Mahaska. Kansas (milepost 170.0) a distance 
of approximately 17 miles. 

C. from Bellevelle (milepost 225.34) to Clay 
Center. Kansas (milepost 178.37) a distance of 
approximately 47 miles. 

19. North Central Oklahoma Railway Inc. 
(NCOK): 

A. from Mangum. Oklahoma (milepost 97.2) 
to Anadarko. Oklahoma (milepost 18.14). 


B. from El Reno. Oklahoma (milepost 515.0) 
to Hydro. Oklahoma (milepost 553.0) a 
distance of approximately 38 miles. 

C from Geary, Oklahoma (milepost 0.0) to 
Okeene. Oklahoma (milepost 39.0) a distance 
of approximatey 39 miles. 

20. South Central Arkansas Railway . Inc. 
(SCAR): 

A. from El Dorado. Arkansas (milepost 99) 
to Ruston. Louisiana (milepost 154.77). 

21. Burlington Northern Railroad Company 
(BN): 

A. at Burlington, Iowa (milepost 0 to 
milepost 2.06). 

B. at Okeene. Oklahoma. 

22. Fort Worth and Denver Railway 
(FWDk 

A. from Amarillo to Bushland. Texas, 
including terminal trackage at Amarillo, and 
approximately three (3) miles northerly along 
the old Liberal Line. 

a at North Fort Worth. Texas (mileposts 
603.0 to 011.4). 

23. Omaha, Uncoln and Beatrice Railway 
Company (OLB): 

•A. at Lincoln. Nebraska (milepost 559.10) 
to (milepost 561.37). 

24. Enid Centra] Railway Company, Inc . 
(ENIC): 

. A. from North Enid. Oklahoma (Milepost 
0.12) to Ponca City, Oklahoma (milepost 54.0). 

25. Texas North Western Railway 
Company (TNW): 

A- from Hardesty, Oklahoma (milepost 
119.20) to Liberal. Kansas (milepost 152-35) a 
distance of approximately 33.15 miles. 

* Changed. 

Doc » r 4* Rird 3-17-03, *46 «m| 

eiujMO cooe ross-oi-ai 


49 CFR Part 1201 

(Docket No. 369881 

Alternative Methods of Accounting for 
Railroad Track Structures 

agency: Interstate Commerce 
Commission. 

action: Notice of Final rule. 

summary: This rule revises the 
Commission’s accounting regulations for 
track assets. The rule changes the 
method of accounting for track structure 
from retirement-replacement-betterment 
(RRB) to ratable depredation 
accounting. Ratable depredation 
accounting will: (1) More accurately 
match the asset costs consumed in each 
accounting period with related revenues; 
(2) more accurately measure railroad 
investment in track assets, (3) improve 
the Commission’s ability to assess 
revenue adequacy and (4) make 
flnandal statements more comparable 
with other industries. M 
The Commission recognizes that 
inflation has somewhat diminished the 
value of historical cost financial 
statements and that sound economic 
principles require the impact of inflation 


to be taken into account in railroad 
ratemaking. Therefore, the Commission 
is proposing procedures for inflation 
accounting that will be used for ell 
property accounts assets in the 
Commission’s future regulatory 
determinations in Ex Parte No. 393. Data 
submitted under depreciation 
accounting is necessary before we can 
implement inflation accounting. 

The Commission also recognizes that 
railroads need time to implement ratable 
depredation accounting. Consequently, 
although depreciation accounting is 
effective for the reporting year beginning 
January 1.1963, railroads will only 
reflect ratable depreciation accounting 
for track assets in the 1963 annual report 
Form R-l (due to be filed by March 31. 
1964). Railroads will file 1963 quarterly 
reports using RRB accounting. Railroads 
are asked to footnote their quarterly 
reports with estimated results of 
operations under depreciation 
accounting based on data available from 
the Commission. 

date: This Final rule is effective for the 
reporting year beginning January 1.1983. 

address: Copies of this rule may be 
purchased by contacting; TS 
Infosystcms. Inc., Room 2227.12th and 
Constitution Avenue, NW„ Washington. 

D.C. 20423. (202) 269-4357— D C. 
Metropolitan area. (800) 424-5403— toll 
free for outside D.C. area. 

for further information contact: 

Brian Holmes, (202) 275-7448. 

SUPPLEMENTARY INFORMATION: in 

considering this change, we issued a 
Notice of Proposed Rulemaking (NPR), 
served June 22.1981. 46 FR 32269 (June 
22,1981), and served a Supplemental 
Notice of Proposed Rulemaking (SNPR). 
on March 16.1982. 47 FR 11539 (March 
17,1962). Several parties Filed comments 
in response to both documents. After 
reviewing the comments, we have 
dedded that track structure should no 
longer be treated differently from other 
assets for accounting purposes- We have 
concluded that because DA (unlike 
RRB) relates cost consumption to the 
utilization of assets over time, it should 
be used for all assets except land. 

Regulatory Flexibility Act 

We certify that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
This decision directly affects only Class 
I railroads which have annual revenues 
of $50 million or more. No substantial 
number of small entities shall suffer 
from this action. 

This decision will not significantly 
affect the quality of the human 
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environment or the conservation of 
energy resources. 

Ust of Subjects in 49 CFR Part 1201 

Railroads, Uniform System of 

Accounts. 

Accordingly, effective January 1,1983, 
Part 1201 will be revised as set forth in 

Appendix A. 

This rule is issued under authority of 
49 U.S.C. 10321 and 5 U.S.C. 553. 

Decided: January 28.1883. 

By the Commission. Chairman Taylor, Vice 
Chairman SterretU Commissioners Gilliam. 
Andre, Simmons, and Cradison. 

Commiiiioner Gilliam did nol participate. 
Agatha L Mergenovich. 

Sccrvtory. 

Appendix 

For the reasons set out in the 
preamble. Part 1201. Subpart A of Title 
49. Code of Federal Regulations, is 
amended as set forth below: 

PART 1201—RAILROAD COMPANIES 
• • • • • * 

Kr filiations Prescribed 

In (ii) Definitions: 

1. New definitions 32. 33 and 34 are 
added to read as follows: 

• • t •* • 

32 Programmed track replacements" 
are cost incurred as part of a track 
replacement program or planned 
expenditures. Programmed track 
replacements arc generally performed 
by relatively large work gangs which, on 
the basis of programmed and authorized 
work orders, use heavy mechanized 
equipment to replace rail ties and other 
track material. For guidance on what not 
to capitalize, see the notes to the text of 
Accounts 8, 9 and 11. 

33. Track maintenance" is material 
and labor costs of routine track repairs 
ouch as sporadic tie replacement, repair 
of broken rails, tightening track bolts 
find track spikes. A more complete list 
of maintenance items are included in 
notes to the text of Accounts 8, 9 and 11. 

34. “Net salvage value" means salvage 
value of property retired less the cost of 
removal. 

Instructions For Property Accounts 

2 Instruction 2-7 Additions to and 
retirements of property — General is 
amended by revising paragraph (a) and 
adding paragraph (e) to read as follows: 

• • • • 

2-7 Additions to and retirements of 
property — Genera!. 

(a) In accounting for additions to and 
retirements and replacements of road 


and equipment property (excluding land) 
used in transportation operations, such 
property changes shall be considered as 
consisting of: (1) Units of property, and 
(2) other than units of property as 
prescribed in Instruction 2r-19. Track 
property changes will be distinguished 
by units of property as approved by the 
Commission. 

• • • • • 

(e) The accounting for track additions 
and retirements (with and without 
replacement) shall be guided by 
instruction 2-10. 

3. Instruction 2-10 is redesignated as 
2 - 11 . 

4. New instruction 2-10 is added to 
read as follows: 

2-10 Additions to and retirements of 
track. 

(a) When track or its components are 
added to the plant, the cost shall be 
included in the track primary account. 
When track components are replaced as 
part of a track replacement program, the 
replacement cost shall be accounted for 
as an addition to the track property 
account. The cost of track components 
which are retired with or without 
replacement shall be written out of the 
track property account at the time of 
retirement. 

(b) When track is retired the service 
value (ledger value less net salvage) 
shall be charged to account 735, 
“Accumulated depreciation; Road and 
equipment property." 

(c) All repairs of tracks shall be 
accounted for as operating expenses. 

(d) Track investment written out of 
the accounts shall be at original cost or 
estimated standard or average cost for 
that density category. Material to be 
reused shall be put in an investment 
pool at unrecovered cost and. when 
reused, included in the appropriate 
density category at the average cost of 
the investment pool. 

5. Instruction 2-12 Changes in line of 
road is removed. 

6. Instruction 2-11 Units of property 
rebuilt or converted, is redesignated 2- 
12 . 

7. The heading and text of Instruction 
2-13 are revised to read as follows: 

2-13 Changes in line of road and 
relocation of yard tracks . 

(a) When changes are made in a line 
of road for the purpose of reducing 
curves or grades, or to eliminate bridges, 
tunnels, tracks in the installation of a 
centralized traffic control system, or 
other physical features, the part of the 
line so changed shall be considered 
property retired and its ledger value 
credited to the property accounts. The 
new line of road, including land, 
grading, ballast track elements, and 


other transportation facilities serving 
the road shall be considered an addition 
and the cost charged to the property 
accounts. The co9t of track changes 
which do not involve change in the 
existing roadbed shall be charged to 
operating expenses, even though the 
tracks may be dismantled in the process, 
but the resulting track extensions or 
reductions shall be accounted for as 
additions or retirements as appropriate. 

(b) The cost of shifting or rearranging 
tracks within a yard shall be charged to 
operating expenses, even though the 
tracks may be dismantled in the process, 
but resulting increases or decreases in 
grading, ballast, or track length shall be 
accounted for as additions or 
retirements, as appropriate. Where 
tracks in whole or in part within a yard 
are determined to be no longer 
permanently used, the ledger value of 
such tracks shall be eliminated from the 
property account. If yard tracks and 
facilities are constructed in another 
location to take the place of tracks 
retired, such tracks and facilities shall 
be accounted for as additions and the 
cost thereof shall be included in the 
property account. 

8. Paragraph (c) of Instruction 2-19 is 
revised to read as follows: 

2-19 List of units of property. 

• •••*• 

(c) Rules applicable to units of 
property rebuilt or converted and to 
changes in line of road or tracks which 
involve accounting for units or property 
retired are set forth in instructions 2-12 
and 2-13. 

Instructions For Depreciation Accounts 

9. Paragraphs (a) and (c) of Instruction 
4-1 are revised to read: 

4-1 Method. 

(a) There shall be charged monthly to 
operating expenses or other appropriate 
accounts and credited to account 735, 
“Accumulated depreciation; Road and 
equipment property.*' during the service 
life of depreciable road and equipment 
property, includable in accounts classed 
as depreciable, amounts which will 
approximate the loss in service value 
not restored by current repairs or 
covered by insurance. The charges for 
accruing depreciation currently shall be 
computed in conformity with the group 
plan by applying to the cost of property 
such percentage rates as will distribute 
the service value by the straight-line 
method in equal annual charges to 
operating expenses or other accounts 
during the estimated life of the property. 
In the case of track accounts 8. 9 and 11. 
service value shall reflect net salvage 
value. For road property, the cost shall 
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he original cost or estimated original 
cost, as used in the valuation records, 
adjusted to current date. If a carrier 
submits proof that the actual cost of 
depreciable property is substantially 
different from cost figures in the 
valuation records, the carrier may. with 
the approval of the Commission, use 
such cost figures as the depreciation 
base. 

• • • t • 

(c) For the purpose of the group plan 
of depreciation accounting, the following 
primary accounts are classed as 
depreciable accounts: 

Road accounts: 

I. Engineering (as appropriately assigned 
but not distributed, to the other depreciable 
accounts in arriving at the amounts used as 
the depreciation base). 

3. Grading. 

4. Other right-of-way expenditures. 

5. Tunnels and subways. 

6. Bridges, trestles and culverts. 

7. Elevated structures. 

8. Ties. 

9. Rails and other track material. 

II. Ballast. 

13. Fences, snowsheds. and signs. 

16. Station and office buildings. 

17. Roadway buildings. 

18. Witter stations. 

19. Fuel stations. 

20. Shops and enginehouse*. 

22. Storage warehouses. 

23. Wharves and docks. 

24. Coal and ore wharves. 

25. TOPC/COFC terminals. 

28. Communication systems. 

27. Signals and interlockers. 

29. Power plants. 

31. Power transmission systems. 

35. Miscellaneous structures. 

37. Roadway machines. 

39. Public improvements—-construction. 

44. Shop machinery. 

45. Power plant machinery. 

Equipment accounts: 

52. Locomotives. 

53. Freight-train cars. 

54. Passenger-train cars. 

55. Highway revenue equipment. 

56. Floating equipment. 

57. Work equipment. 

56. Miscellaneous equipment. 

• • • • • 

10. Instruction 4-2 is amended by 
adding paragraph (e) to read as follows: 

4-2 Ratos of depreciation . 

• • • • • 

(e) A separate track depreciation rate 
shall apply to each primary property 
account in each track density category 
as provided in Instruction 4-3(d). Track 
depreciation rates shall be developed by 
estimating the average life based on an 
acceptable depreciation methodology* 
consistently applied, including as an 
option the units of production method 
based on gross ton-miles per mile of 
track. 


11. Instruction 4-3 is amended by 
adding paragraphs (d) and (e) to read as 
follows: 

4-3 Depreciation records to be kept 

• • « • # 

(d) Carriers shall be prepared to 
justify all track depreciation rates by 
keeping appropriate data on the service 
lives and salvage values of track 
components which went into the life and 
net salvage computation of each primary 
account in each density category, 

(e) The investment and related 
accumulated depreciation for accounts 
3, 4. 5. 8. 9.11 and 39 must be 
maintained by distinct traffic density 
categories. Each line segment shall be 
identified on January 1 of each year as 
belonging to one of the following traffic 
density classes, based on the average 
traffic density in the preceding three 
years: 

Density 



Note A. —For purposes of designating line 
segments os belonging to one of the density 
classes, the carrier shall consider all traffic 
carried over the segment whether in the 
carrier's trains or in the trains of other 
carriers (estimated if not known). 

Note B. —When a carrier operates systems 
of parallel tracks on o single roadbed, the 
density associated with the related segment 
of a rail route shall be the aggregate gross 
ton-miles on ail individual tracks. 

Property Accounts 

12. The text of Note C to Account 5 is 
revised to read as follows: 

5 Tunnels and subways. 

• • • • • 

Note C.—When a tunnel is converted into 
an open cut. the ledger value of the tunnel 
shall be credited to this account. The service 
value of the tunnel shall be charged to 
account 735, "Accumulated depredation: 
Road and equipment property.*’ 

13. The text of Account 8 is revised to 
read: 

8 Ties. 

(a) This account shall include the cost 
of cross, switch, bridge and other track 
ties used in the construction of tracks 
for the movement or storage of 
locomotives and cars (including tracks 
in shop, fuel station, supply yard areas, 
etc.), and the cost of additional ties 


subsequently laid in such tracks. This 
account should also include the cost of 
labor for unloading, distributing and 
placing ties in tradks. 

(b) The cost of handling ties in genera! 
supply and storage yards shall be 
included as store expenses. 

Note.—The cost of ties used in the 
construction of car floats shall be Included in 
the cost of such floating equipment and the 
cost of ties used in the construction of 
temporary tracks, such as gravel-pit and 
quarry tracks, shall be included in the 
appropriate clearing accounts. 

Note.—Rcspadng crossties is to be 
considered maintenance and expense. 

14. The heading and text of Account 9 
is revised to read: 

9 Rails and other track material. 

(a) This account shall include the cost 
of rails and other track material used in 
the construction of tracks for the 
movement or storage of locomotives and 
cars (including tracks in shop, fuel 
station, supply yard areas, etc,); the cost 
of welding two or more lengths or rail 
into continuous lengths for use in 
construction of tracks; and the cost of 
labor associated with unloading and 
installation of the rail and other track 
material 

(b) The cost of handling rails and 
"other track material" in general supply 
and storage yards shall be included as 
store expenses. 

Items of Other Track Material 

Angle bars. 

Anticreepers. 

Bumping posts. 

Compromise joints. 

Connecting rods. 

Crossings, including foundations or bases. 

Derails. 

Frog blocking. 

Frogs. 

Guard-rail blocking. 

Guard-rail damps. 

Guard-rail fasteners. 

Guard rails, switch and other. 

Main rods. 

Nut locks. 

Nuts. 

Offset bars. 

Rail braces. 

Rail chairs. 

Rail clips. 

Rail joints. 

Rail rests. 

Rail shims. 

Rail splices. 

Splice bars. 

Step chairs. 

Switch chairs. 

Switch crossings. 

Switch lamps. 

Switch locks and keys. 

Switch points. 

Switch stands. 

Switch targets. 

Switches. 
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Tie plates. 

Tie plugs. 

Tie rods. 

Track bolts. 

Track insulators. 

Track spikes. 

Note A^—The cost of rails and other track 
material used in the construction of car floats 
shall be included in the cost of such floating 
equipment and the cost of rails and other 
track material used in the construction of 
temporary tracks, such as gravel-pit and 
quarry tracks, shall be included in the 
appropriate clearing accounts. 

Note B.—The following activities are 
considered as maintenance and should be 
expensed accordingly. 

• Rail flaw detection 

• Track inspection 

• Shifting of existing track 

• Removing weeds in track 

• Transporting rail 

• Restoring chipped and battered rail ends 
by welding and/or by rail grinding train or 
other such equipment 


• Gauging track 

• Loading scrap track materials 

• Lubricating rail incurved track 

• Tightening bolts 

• Resetting spikes and rail anchort in 
existing track 

• Any other maintenance work not involving 
the placement of track material 

15. Account 10, Other track material 
is removed. 

16. The heading and text of Account 
11 is revised to read: 

11 Ballast 

(a) This account shall include the cost 
of gravel, stone, slag, cinders, sand, and 
like material used in ballasting tracks 
(including tracks in shop, fuel station* 
and supply yard areas, etc.) including 
cost of worktrain service and the cost of 
labor expended in placing ballast in 
tracks. 

Not® A.—Th® cost of ballast used In the 
construction of temporary tracks, such as 


gravel-pit and quarry tracks, shall b® 
included in th® appropriate clearing accounts. 

Note B. —Earth placed to form a crown in 
the middle of the track ta not considered as 
ballast 

Not® C.—The cost of ballast material 
placed on the decking of bridges solely for 
flre-protectod purposes shall be included in 
account 6. "Bridges, trestles and culverts." 

Note D. —This account shall be credited for 
the cost of old ballast left in the roadbed us 
part of the subgrade, where the quantity of 
such ballast exceeds the carrier's established 
standard due to the application of additional 
ballast. (See paragraph (d) of the text of 
account 3. "grading.”) 

Note E-—Surfacing (surface correction of 
existing ballast) Is to be considered 
maintenance and expensed. 

17. Account 12, Track laying and 
surfacing is removed. 
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This section ol the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of odes and 
regulations. The purpose of these notices 
ts to give interested persons an 
opportunity to participate *i the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF COMMERCE 
International Trade Administration 
DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
15 CFR Part 303 
[Docket No. 30201-21] 

Allocation of Watch Quotas for 
Calendar Year 1983 Among Producers 
Located in the Virgin Islands, Guam 
and American Samoa 

agency: Import Administration, 
International Trade Administration. 
Commerce Department; and Interior 
Department. 
action: Proposed rule. 

summary: This document proposes to 
amend an earlier proposal on the 
allocation of watch quotas for calendar 
year 1983. published January 4.1983. It 
also proposes to add new provisions to 
implement new features added by the 
enactment of Pub. L 97-440 on January 
12,1983 and extends the period for 
receipt of comments on the proposal. 

The amendment of the earlier proposal 
has to do primarily with the definition of 
creditable wages, not only for allocation 
purposes but for purposes added by Pub. 
L 97-446 as well. The main change 
brought about by the new law was the 
creation of a production incentive over 
and above the existing tariff benefit and 
the additional provisions are being 
proposed for the purpose of putting this 
additional incentive in place. 
date: Comments must be received on or 
before March 21.1983. 
adoress: Comments should be sent to: 
Statutory Import Programs Staff, Import 
Administration. International Trade 
Administration. U.S. Department of 
Commerce. Washington, D.C 20230. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Frank Creel, at the address above 
(Telephone: (202) 377-1800). 


In accordance with Executive Order 
12291 dated February 17,1981. the 
Departments of Commerce and the 
Interior have determined that these rules 
do not constitute a “major rule*' as 
defined by Section 1(b) of the Order. 
They are not likely to result in 

(1) Annual effect on the economy of 
$100 million or more; 

(2) A major increase in costs or prices 
in either the public or private sector or 

(3) Significant adverse impact on the 
domestic economy or on the ability of 
U.S. enterprises to compete with foreign 
enterprises. 

The General Counsel of the 
Department of Commerce has certified 
that this action will not have a 
significant economic impact on a 
substantial number of small entities 
(there are fewer than ten entities 
affected by this action) and is therefore 
not subject to the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 001 
et seq. 

Finally, the Departments have 
determined that publication of this rule 
will not increase the information 
collection burden on the public. Certain 
of the proposed amendments will, in 
fact reduce the reporting and 
recordkeeping burden on the 
respondents. The overall burden is 
limited solely to those entities receiving 
the associated federal benefits and the 
information collection is made on Form 
ITA-334P under OMB approval number 
0025-0040. Accordingly, publication of 
these rules is consistent with the 
Departments' responsibilities under the 
Paperwork Reduction Act of 1980. 44 
U.S.C. 3501 et seq. 

On December 21,1982. the 97th 
Congress passed Pub. L 97-440. The 
President signed the law on January 12, 
1903. The main provisions of the new 
law are the elimination of the general 
headnote 3(a) foreign content limitation 
on insular watches and watch 
movements and the establishment of a 
new incentive designed further to 
stimulate watch assembly activity In the 
U.S. insular possessions. The law also 
forbids the extension of headnote 3(a) 
privileges and benefits to any articles 
containing materials to which Column 2 
rates of duty apply and limits the size of 
the 1903 calendar year allocation to 
3.000.000 units in the Virgin Islands. 
1,200,000 units in Guam, and 600,000 
units in American Samoa. The law 
requires the Departments to adopt 


minimum assembly requirements in their 
regulations, and Conference language 
added to the Senate Finance Committee 
Report (97-564) states that it is the 
intention of the Congress in this regard 
to “ensure that substantial and 
meaningful work be performed/' 

The new incentive created by the 
legislation is in the form of a production 
incentive certificate which can be used 
to secure the refund of duties on 
specified watch, watch movement, and 
component imports which were entered 
during a three-year period beginning two 
years prior to the issue date of the 
certificate, which is to be issued to 
eligible producers by March 1 of each 
calendar year. 

The proposed new Section 7(a) 
language is designed to provide a single 
definition of “creditable wages” both for 
allocation and incentive certificate 
purposes. We pilose to raise the 
individual ceiling on creditable wages 
from $23,000 to $20,000. The proposed 
ceiling is still substantially below the 
FICA maximum in accordance with the 
Departments' longstanding policy to 
encourage reliance on permanent 
residents of the insular possessions in 
filling management positions. 

We are proposing to delete from this 
definition the exclusion of wages paid to 
persons engaged in the “strapping and 
packaging of watches" (a feature of the 
Departments' rules 6ince adoption of the 
1979 provisions). This change is 
proposed for several reasons. First, 
assembly modes in which strapping and 
packaging were a substantial part of the 
entire local labor contribution (a 
significant phenomenon in the period 
immediately prior to adoption of the 
1§79 provisions) are no longer thought to 
constitute a significant practice in the 
industry. Second, packing materials and 
containers are not subject to duty, so 
there is no direct benefit accruing from 
the allowance of credit. Third, the 
changes will result in a modest 
simplification of the Departments* 
information collection and data 
verification procedures and in a 
corresponding reduction of the records 
maintenance and reporting burden on 
the producer. We propose to leave in 
place, however, the exclusions of wages 
paid for the assembly and repair of non* 
headnote 3(a) units, as these are 
considered necessary to prevent 
potentially significant advantages for 
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some producers via a vis others not 
engaged in such activity. 

In addition, we propose to conform 
Section 7(a) with another new proposed 
provision (see discussion of proposed 
new Section 10, below) and with 
Congressional intent for our 
administration of the amended law. We 
propose, specifically, to define 
"substantial and meaningful work" with 
reference to existing Customs 
requirements (45 FR 37324 (1980)). This 
standard, however, would apply only 
during calendar year 1983. The 
Departments intend to adopt a new and 
more stringent standard beginning in 
calendar year 1964. We envision that the 
1964 requirements will raise marginally 
the number of parts from which 
conventional movements and watches 
must be assembled under present 
provisions limiting access to a portion of 
the annual allocation (see Section 3(a) of 
the proposed appendix). Tentatively, the 
numbers being considered are at least 30 
discrete parts for movements and at 
least 33 discrete parts for watches. 

With respect to quartz analog watch 
production, the Departments note that 
such production is less labor-intensive 
than mechanical watch assembly. 
Accordingly, we are considering the 
adoption of a standard for 1964 which, 
with the exception of circuit- 
manufacturing and associated delicate 
electronic assembly steps currently 
beyond the industry's capability in 
terms of equipment and trained 
personnel, would require complete 
assembly. In other words, an adequate 
standard would encompass all four 
major assembly operations (as defined 
in the Customs requirements) for quartz 
analog watches. 

Interested parties are advised of the 
Departments’ intentions in this regard to 
facilitate planning for 1963 operations, 
on the basis of which the Departments' 
1984 calculation of allocation and 
certificate entitlements will be made. 

(See the Departments' invitation for 
recommendations on new quartz analog 
assembly requirements in the earlier 
notice of proposed rulemaking at 46 FR 
264.) 

The amended law authorizes the 
Departments to "issue such regulations 
• * . as they determine necessary to 
carry out their respective duties under 
this headnote." They are also directed. 

In making allocations, to "consider the 
Potential impact of territorial production 
on domestic production of like articles." 
jj 1 exercising their authority to 
determine the annual limitations on the 
quantity which may be entered free of 
duty, they also are to consider "whether 
•uch limit is. . . not inconsistent with 
domestic or international trade policy 


considerations." Language added by the 
conferees to the Senate Finance 
Committee report, finally, requires the 
Secretaries to ensure that work 
performed in the insular possessions 
adds "significantly to the value of the 
product." 

Upon consideration of these 
expressions of Congressional intent, we 
have determined that in order to carry 
out our duties under the headnote it is 
necessary to adopt value limitations for 
parts and components employed in 
insular watch assembly. We consider 
such limitations desirable in terms of 
domestic and international trade policy. 
Furthermore, we believe it would not be 
possible to characterize as a significant 
enhancement of the value of the product 
the typical levels of local labor input 
($0.75 to $1.50 depending on the type of 
movement) if the value of the 
components were to exceed certain 
levels. The value levels proposed for 
1983 give insular producers sufficient 
flexibility to assemble watches and 
movements suitable for sale in the 
section of the market in which the great 
majority of watches are sold The value 
limitations could be modified in future 
years if circumstances dictated a 
change. 

Accordingly, the proposed Section 10 
would establish value limitations on 
components of $20 for watch movements 
and $40 for watches. Units assembled 
from components exceeding these 
limitations would not be eligible for 
duty-free treatment. 

The proposed Section 11 would 
establish provisions governing the 
calculation, issuance, handling and use 
of the production incentive certificates 
provided for In the new legislation. 

List of Subjects in 15 CFR Port 303 

Imports. Customs duties and 
inspection, Watches and jewelry. 
Marketing quotas, Administrative 
practice and procedure, Reporting 
requirements, American Samoa, Guam, 
Virgin Islands. 

PART 303— (AMENDED) 

For the above reasons, the 
Departments propose to substitute the 
revised Section 7(a) below for the 
corresponding Section 7(a) in their 
earlier notice of proposed rulemaking 
(48 FR 263 (1963)) and to add Sections 10 
and 11, as shown below, to the proposed 
Appendix to Part 303. 

9 303.3 Annual allocation formula and 
other special provisions. 

• • • • • 

Appendix 

• • • • • 


Section 7. Definitions. 

(a) "Creditable wages" means all wages up 
to $28,000 per person paid to residents of the 
territories employed in a firm's headnote 3(a) 
watch and watch movement assembly 
operations. Excluded, however, are wages 
paid (i) accountants, lawyers, or other 
professional personnel who may render 
special services to the firm, (ii) persons 
assembling non-heudnote 3(a) watches and 
watch movements, and (ill) persons engaged 
in the repair of non-headnote 3(a) watches 
and watch movements. Non-headnote 3(a) 
watches and watch movements include, but 
are not limited to. watches and movements 
which: are liquidated as dutiable by the U.S. 
Customs Service: contain any material which 
is the product of any country with respect to 
which Column 2 rates of duty apply, are 
ineligible for duty-free treatment pursuant to 
Section 10 of this Appendix; or the 
Departments have determined the assembly 
of which did not involve substantial and 
meaningful work in the insular possession. 
("Substantial and meaningful work" shall be 
considered to have taken place if the minimal 
assembly requirements of the U.S. Customs 
Service have been complied with; see 45 FR 
37324. June 2.1980) Wages paid to persons 
engaged in both headnote 3(a) and non- 
headnote 3(a) assembly and repair activities 
may be credited proportionately for their 
headnote 3(a) activities, provided the firm 
maintains production and payroll records 
adequate for the Departments' verification of 
the headnote 3(a) portion. 

• • • • • 

Section 10. Limitation on value of 
components used, 

(a) Watch movements assembled from 
components with a value of more than $20 
and watches assembled from components 
with a value of more than $40 shall not be 
eligible for duty-free entry into the U.S. 
customs territory. 

(b) As used in subsection (a), "value" 
means the value of the merchandise plus all 
charges and costs incurred up to the last 
point of shipment. 

(c) Wages expended In tho assembly of 
watches and watch movements described in 
Subsection 10(a) are wages for non-headnote 
3(a) assembly activity, as defined in 
Subsection 7(a) of this Appendix. 

Section 11. Production Incentive 
Certificates —( a ) Calculation of value. (1) The 
Departments shall verify total creditable 
wages paid by each producer during the 
calendar year and divide by the total units it 
shipped during the calendar year to derive its 
average creditable wage per unit shipped 
(APS). The Departments may. however, make 
adjustments for these data in the manner set 
forth in Section 3(a)(2) of this Appendix. 

(2) The value of each producer's certificate 
shall equal the producer's APS times the sum 
of 

(i) the number of units shipped up to 
300.000 units times a factor of 90%; plus 

(ii) incremental units shipped up to 450.000 
units times a factor of 85%; plus 

(iii) incremental units shipped up to 600.000 
units times a factor of 00% plus 

(iv) incremental shipments up to 750.000 
units times a factor of 66%. 
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(3) For purpose* of determining the 
applicable amount of each producer*! 
certificate to be issued during calendar year 
1963, the greater of (I) the producer'* 
creditable wages for calendar year 1982 or (ii) 
60% of the producer’s creditable wages for 
calendar year 1981 shall be considered the 
creditable wages for 1962. Data on any firm's 

1981 operations not available in the insular 
possession during the Departments* 1983 
annual verification must be made available 
to the Departments at a time and location 
specified by the Departments. 

(4) “Creditable wages*' means wages as 
defined In Section 7(a) of this Appendix. 

(b) Issuance of certificates, 

(1) Certificates (“Certificate of Entitlement 
to Secure the Refund of Duties on Watches 
and Watch Movements (Pub. L 97-446)**: 

Form ITA-360) shall be issued as soon as 
possible after February 1,1983 (with the 
exceptions specified In (2) and (3), below) 
upon receipt of the producer'* certification 
that It intend* and shall be able to sustain 
operations beyond calendar year 1963. 

(2) Certificates shall not be issued to mare 
than one company in the same insular 
possession which are owned or controlled by 
the same corporate entity. 

(3) Any producer which failed or was 
ineligible to request a calendar year 1963 
quota prior to |anuary 31, 1963. shall be 
ineligible to receive a calendar year 1983 
certificate. Any producer which assembled 
and shipped watches for at least six months 
of 1981 or six months of 1982 may. however, 
reestablish its eligibility, whether or not such 
producer had informed the Departments of its 
intention to discontinue insular watch 
production, by taking actions necessary to 
resume assemble prior to June 1.1963. Only 
after such producer has actually begun 
assembly operations in 1963 and has satisfiod 
the Departments that it intends and shall be 
able to sustain operations beyond calendar 
year 1983 shall the producer be eligible to 
receivells certificate based on the creditable 
wages generated during calendar year 1981 or 

1982 and verified by the Departments. The 
Departments may make appropriate 1963 
allocations to such firms under the provisions 
of Section 303.8(a)(5) of the codified 
regulations. 

(c) Security and handling of certificate*, (t) 
Certificates (Form ITA-380) authorize the 
holder to request the refund of duties (see (d). 
below). Certificates themselves may not be 
used to secure such refunds. 

(2) Certificate holders are responsible for 
the security of the certificates. They shall be 
maintained at the territorial address of the 
insular producer or at another location 
having the advance approval of the 
Departments. 

(3) All requests for refunds made pursuunt 
to the certificates shall be entered on the 
reverse side of the certificate 

(4) Certificates shall immediately be 
returned by registered mail to the 
Departments (t) together with any request for 
refunds which exhausts the entitlement on 
the face of the certificate, (ii) upon expiration 
of the certificate, or (iii) upon demand (for 
good cause) by the Departments 


(5) The transfer of certificate entitlements 
may be effected only in accordance with the 
procedures described in (d). below. 

(d) The use and transfer of certificate 
entitlements. 

(1) To request a refund pursuant to a 
certificate entitlement, the insular producer 
shall execute a Form ITA-361 (“Request for 
Refund of Duties on Watches and Watch 
Movements (Pub. L 97-446)“) In accordance 
with the instructions thereon. After 
authentication by the Department of 
Commerce, the Form ITA-361 may be used to 
secure the refund of duties on watch 
movements, watches, and (except for discrete 
cases) parts therefor (excluding articles 
containing any material which is the product 
of e country with respect to which Column 2 
rates of duty apply) which were entered into 
the customs territory of the United States 
during the two-year period prior to the issue 
date of the certificate and during the one year 
period the certificate remains valid. Copies of 
the appropriate Customs entries must be 
provided with the request for refund (Form 
ITA-361) in order to establish a basis for 
issuing the claimed amounts. Certification 
regarding drawback claims and liquidated 
refunds relating to the presented entries is 
required from the claimant on Form ITA-361. 

(2) The refund of duties pursuant to Public 
Law 97-446 is governed by regulations issued 
by the U.S. Customs Service, U.S. Department 
of the Treasury. Unauthorized use of any 
official form or other violation of the Customs 
regulations shall, upon receipt by the 
Departments of official information of such 
violation, result in the cancellation of the 
affected certificate and may subject the 
violator to other penalties provided by the 
Customs regulations. 

(3) To transfer a portion or all of its 
certificate entitlements, the insular producer 
shall execute Form ITA-361 and. checking the 
“other party*' box in block C of the form, 
enter thereon the name, address and phone 
number of the party to which it wishes to 
transfer the entitlement. 

(4) After a Form ITA-381 transferring a 
certificate entitlement to a party other than 
the certificate holder has been authenticated 
by the Department of Commerce, the form 
may be exchanged for any consideration 
satisfactory to the two parties. In all cases, 
authenticated forms shall be transmitted to 
the certificate holder or its authorized 
custodian (see Section 11(c)(2), above) for 
disposition. 

(5) All disputes concerning the use of an 
authenticated Form ITA-361 shall be referred 
to the Departments for resolution. Any party 
named on an authenticated Form ITA-361 
shall be considered an “interested party** 
within the meaning of Section 303.11(e) of the 
codified regulations (relating to appeals), 
under the provisions of which all such 
disputes shall be settled. 


Issued at Washington, D.C. on February 15. 
1983. 

Pedro A. Sanjuon, 

Assistant Secretary for Territorial and 
International Affairs, U.S Department of the 
Interior. 

John Evans. 

Deputy to the Deputy Assistant Secretary for 
Import Administration . CIS. Department of 
Commerce. 

[FR Doc. SJ-41S0 FUed 2-17-BS. *45 *n»J 

BILUKO COOCS 4J10-10, 1510-2S W 


DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

15 CFR Part 400 

[Docket No. 21222-2571 

Foreign-Trade Zones in the United 
States 

agency: International Trade 
Administration. Commerce. 
action: Proposed rule. 

summary: The Foreign-Trade Zones 
Board (the Board) invites public 
comment on proposed amendments to 
its regulations. The amendments are 
comprehensive, with all but a few 
sections of the current regulations 
proposed for revision. Consequently, the 
action constitutes a complete revision of 
Port 400. 

The revision is intended to simplify 
and update the regulations so that they 
reflect contemporary zone practice as it 
has evolved through interpretations and 
actions by the Board and the Customs 
Service. Included in the changes are 
more definitive coverage and criteria for 
manufacturing activity, subzones, and 
the “public interest” provision. Also, 
procedures are sumplified for 
applications and decisionmaking. 

Because of the growth in the number 
of zones and subzones, and increases in 
manufacturing and other zone activity, it 
is intended that this proposed 
rulemaking also serve as a forum for 
general comments on the zone program 
and the policies reflected in the 
proposed regulations. 
date: Comments are invited in writing 
for 60 days and must be received by 
April 19.1983. 

address: Comments (original and 6 
copies) are to be addressed to the: 
Executive Secretary. Foreign-Trade 
Zones Board. International Trade 
Administration. U.S. Department of 
Commerce. 14th Street and 
Pennsylvania Avenue NW.. Room 18 - 
Washington. D.C. 20230. 
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FOP FURTHER INFORMATION CONTACT. 

John J.Da Ponte, Jr.. Executive Secretary. 
Foreign-Trade Zones Board. 202/377- 

2862 . 

SUPPLEMENTARY INFORMATION: 

Background 

Foreign-Trade Zones (zones) are 
restricted areas in or near ports of entry, 
which are licensed by the Board and 
operated under the supervision of the 
Customs Service. They are considered 
outside of U.S. Customs territory for 
purposes of Customs entry procedures. 
Authority for establishing these facilities 
is granted to qualified corporations, 
usually public, who submit applications 
under the Board's regulations showing 
the need for zone services and a 
workable plan that includes suitable 
facilities and financing. 

Zones are operated under public 
utility principles, with grantees 
frequently contracting with private firms 
to operate facilities and provide services 
to zone users. They have as their public 
policy objective the creation and 
maintenance of employment through the 
encouragement of operations in the 
United States which, for Customs cost 
reasons, would otherwise have been 
carried on abroad. The objective is 
furthered when zones assist exporters 
and reexporters, or when goods arrive 
from abroad in an unfinished condition 
for processing here rather than overseas. 

Foreign and domestic merchandise 
may be moved into zones for operations 
not otherwise prohibited by law 
involving storage, exhibition, assembly, 
manufacture or other processing. The 
usual formal Customs entry procedure 
and payment of duties is not required on 
the foreign merchandise unless and until 
it enters Customs territory for domestic 
consumption. In which case the importer 
hai a choice of paying duties either on 
the original foreign material or the 
finished product Quota restrictions do 
not normally apply to foreign goods in 
wnes. except that special procedures 
may apply when manufacturing is 
Involved Domestic goods moved into a 
*one for export may at the request of the 
exporter be considered exported upon 
entering the zone for purposes of excise 
tax rebates and drawback. "Subzones** 
we a special-purpose type of ancillary 
*one authorized by the Board, through 
grantees of public zones, for operations 
«y individual firms that cannot be 
accommodated within an existing zone, 
*hen it can be demonstrated that the 
activity, usually manufacturing, will 
result in a significant public benefit. 

During the past decade the number of 
Ports of entry with zone projects has 
grown from 10 to 75, and the value of 


goods entering zones and subzones has 
increased from just over $100 million to 
over $3 billion, about 50 percent of 
which involves manufacturing activity. 
About 33 percent of the goods currently 
entering zones is of domestic origin and 
some 30 percent of the goods shipped 
from zones are exported. 

This intensified interest in zones, both 
on the part of communities providing 
zone services as part of their economic 
development efforts end on the part of 
firms using zone procedures to help 
make their products more competitive, is 
related to growth that has occurred In 
international trade and foreign direct 
investment in the United States. While 
there has been little public controversy 
concerning the establishment of public 
zones, many proposals for 
manufacturing in zones for the domestic 
market have been opposed by 
competing domestic industries that are 
sensitive to imports. 

In commenting on zone proposals, 
firms interested in using zones for 
manufacturing have expressed a desire 
for greater access and flexibility in zone 
procedures to help them compete 
against imports of finished goods and 
increase their exports. Those opposing 
zone manufacturing operations have 
argued that zone procedures should be 
restricted for non-export operations 
because, in reducing import costs, zones 
can adversely affect import-sensitive 
industries. 

The Board and the Customs Service 
have in recent years interpreted and 
adapted their requirements in a way 
that has allowed zone procedures to 
become more widely available at ports 
of entry throughout the United States, 
including the smaller ones. In approving 
larger zone areas that can be activated 
with Customs approval and clearance 
on manufacturing, flexibility has been 
injected into the program so that 
communities can adapt zones to their 
local needs and use them more 
effectively in their economic 
development efforts. At the same time, 
the Board has been responsive to 
complaints on certain manufacturing 
proposals from adversely affected 
domestic firms, by imposing restrictions 
when it is found that negative economic 
consequences are threatened. 

On October 8,1980. the Board issued 
an Advance Notice of Proposed 
Rulemaking (45 FR 87881. October 14. 
1980). soliciting suggestions for 
amendments to the regulations, 
especially on "subzones" and the 
"public interest" section. The comments 
received have been taken into account 
in drafting this revision. 

Through simplification and 
consolidation, the number of sections in 


the existing regulations has been 
decreased from 110 to 75, with a 
resulting reduction in the overall length 
of the regulations by some 30 percent. 
Some of the more important changes 
are: 

Procedures and criteria for reviewing 
manufacturing proposals are stated 
(Sec*s. 400.1309; 400.700 (a)(1); 

400.807(b)). 

The "public interest" provision is 
expanded to include criteria and 
procedures (Sec. 400.807). 

Subzones are defined and criteria for 
approval stated (Sec*t. 400.101; 
400.400(c)). 

Distinction made between "approved" 
zone space and "activated" space, with 
only the latter being considered outside 
Customs territory (Sec's. 400.101; 
400.700(a)(5)). 

Relationship of grantee and operator 
clarified (Sec. 400.106). 

Examiners Committee would be 
replaced by a single examiner, assisted 
by advisers (Sec's. 400.109, 400.1305(a)). 

Locational provisions, including 
adjacency requirements, clarified (Sec's. 
400.300-400.303). 

The criteria for approving zones is 
outlined in a single provision (Sec. 
400.400). 

The statement on physical 
requirements for zones is simplified 
(Sec. 400.401). 

The format for applications and zone 
schedules are simplified (Sec's. 400.600- 
604; 400.1002-1003). 

General conditions applicable to all 
grants of authority are stated to permit 
incorporation by reference (Sec. 

400.700). 

The provision on accounts, records 
and reports is simplified (Sec. 400.1004). 

The Committee of Alternates can act 
as the Board when members present at 
quorum meeting have authority to act 
for their principals (Sec. 400.1302). 

Commerce and Treasury attendance 
is necessary for a quorum at Board 
meetings (Sec. 400.1303). 

The advisory role of the Department 
of the Army is recognized, and the Army 
District Engineer would no longer be 
automatically involved In zone 
proposals, his involvement to be 
determined by the Resident Member 
BERH and Executive Secretary (Sec's 
400.202; 400.1305(a); 400.108). 

Authority 

This revision is proposed under the 
authority of section 8 of the Foreign- 
Trade Zones Act of June 18,1934 (48 
Slat. 1000; 19 U.S.C. 81h). 
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Comments 

The period for the submission of 
comments will close April 19.1983. AH 
comments received during this period 
will be considered by the Board in 
developing the final regulations. 
Submissions (original ans six copies) 
shall be in writing and shall not contain 
information of a proprietary nature, as 
they wiU be made available for public 
inspection and copying, with the 
exception of those submitted by other 
Federal agencies. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 4001B, U.S. 
Department of Commerce, 14th Street 
and Pennsylvania Avenue NW„ 
Washington. D.C. 20230. Written public 
comments on file at the facility may be 
inspected and copied in accordance 
with 15 CFR Part 4. Information about 
the inspection and copying of records at 
the facility may be obtained from 
Patricia L. Mann. International Trade 
Administration Freedom of Information 
Officer, at the above address or by 
calling (202) 377-3031. 

Regulatory Flexibility Act 

This proposed rule is not subject to 
the requirements of sections 603 and 604 
of Title 5. United States Code, added by 
the Regulatory Flexibility Act (5 U.S.C. 
601 et seq.), because it will not have a 
significant economic impact on a 
substantial number of small entities. 
There are some 75 zone grantees and 40 
firms operating all or parts of zone 
facilities for grantees. Of some 1.500 
firms using zones, about 600 use them on 
a full time basis. It is estimated that less 
than 100 small entities are included 
among the above firms. In all cases, 
however, the impact of the proposed 
rules would be favorable, as they reduce 
the present regulatory burden on these 
parties and simplify procedures. 

Executive Order 12291 

This proposed rulemaking does not 
involve a major rule as defined in 
Section 1(b) of E.0.12291 because it is 
not likely to result in (1) an annual effect 
on the economy of $100 million or more; 
(2) a major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of U.S.>based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 


Paperwork Reduction Act 

The proposed rule wiU impose no 
additional reporting or record keeping 
burden on the public. Existing 
requirements for zone applicants, 
grantees, operators, and users, are 
simplified end there is an overall 
reduction of the burden on these parties, 
which are the ones mainly affected 
(Paperwork Reduction Act of 1960, Pub. 
L 96-511). 

List of Subjects in 15 CFR Part 400 

Administrative practice and 
procedures, Foreign-trade zones. 
Freedom of information. Harbors. 
Penalties, Imports, Customs duties and 
inspection. 

For the reasons set out in the 
preamble, it is proposed to revise 15 
CFR Part 400 as follows: 

PART 400—FOREIGN-TRADE ZONES 
IN THE UNITED STATES 

Definitions 

Sec. 

400.100 Act and regulation*. 

400.101 Zone, subzone. and zone project. 

400.102 Board. Secretary of Commerce. 

400.103 State. 

400.104 Corporation. 

400.105 Applicant. 

400.106 Grantee, operator, user. 

400.107 Regional Commissioner. District 
Director. 

400.108 Resident Member BER1L District 
Engineer. 

400.109 Examiner. 

Jurisdiction and Authority of the Board 

400.200 Authority of the Board. 

400.201 Cooperation with other agencies. 

400.202 Role of the Department of the Army. 

Number and Location of Zones 

400.300 Ports of entry entitled to at least one 
zone. 

400.301 Multi-state and multi-city ports of 
entry. 

400.302 Additional zones in ports of entry 

400.303 Location In relation to ports of 
entry. 

Economic. Financial, and Physical 
Requirements for Establishment of Zones 

400.400 General criteria: Zones and 
subsumes. 

400.401 Operational and physical 
requirements. 

Eligible Applicants 

400.500 Eligibility for zone grants of 
authority. 

400 501 State enabling legislation. 
Applications for Grants of Authority 

400.600 General 

400.601 Form and content. 

400.602 Amendments. 

400 603 Drafts. 

400.661 Formal acceptance, filing, and 
public notice. 


Sec. ^ 

400.605 Applications for zone expansion * 
subzones, relocations and boundary 
modifications. 

400.606 Confidential information. 

Conditions applicable to Grants of Authority 

400.700 Conditions applicable to grants of 
authority. 

400.701 Disposition of grant prohibited 

Operations in Zones 

400.800 Operations in zones subject to 
customs supervision. 

400.801 Merchandise permitted in a zone 

400 802 Disposition of Merchandise in a 

zone. 

400.803 Manipulation, manufacture, and 
exhibition of merchandise. 

400.804 Status of merchandise in a zone 

400.805 Use of zone by carriers. 

400.806 Subsequent importation of zone 
merchandise. 

400.807 Public intercut provision. 

400.808 Retail sales. 

400.809 Residence within zone 

400.810 Controlled access to zones. 

400.811 Reimbursement—Customs and 
District Engineer. 

400.812 Construction of buildings and 
facilities. 

400.813 Hours of business and service 

Maintenance of Zones 

400.900 Structures and facilities to be 
maintained in good order. 

400.901 Penalty for failure to make repairs 
or alterations. 

Administration of Zones by Grantees and 

Operators 

400.1000 Administration of zones. 

400.1001 Activation of space within 
approved zone areas. 

400.1002 Zone schedules. 

400.1003 Format for zone schedules. 

400.1004 Accounts, records and reports 

400.10Q5 Zones as pubfic utilities. 

400.1006 inspection of zones. 

[Reserved] 

400.1100 [Reserved] 

Violations of Ad or Regulations 

400.1200 Fine imposed for violation of act or 
regulations. 

400.1201 Revocation of grant. 

400.1202 Procedure for revocation. 

400.1203 Appeal from revocation order 

Rules of Procedure and Practice 

400.1300 Board headquarters. 

400.1301 Executive Secretary: Function, and 
authority. 

400.1302 Committee of Alternates. 

400.1303 Board meetings and the transaction 
of Board decinion-making 

400.1304 Board decisions. 

400.1305 Applications—processing and 
decision-making procedure. 

400.1306 Reports on proposals or requests 
for Board decisions. 

400.1307 Authorization for investigations 
and hearings. 

400.1308 Revocations, nullifications, and 
relinquishments of grants. 
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Sec. 

400 1309 Request* for new manufacturing 
operation! within approved zones and 
subzonea. 

400.1310 Ex parte evidence. 

4001311 Additional or special rules of 
procedure and practice. 

Public Information 

400.1400 Policy. 

400.1401 Public information activities. 

400.1402 Availability of materials for 
inspection and copying. 

400.1403 Requests for identifiable records 

400.1404 Determinations of availability or 
records. 

4)0 1405 Security information. 

Authority; Foreign-Trade Zones Act of |unc 
IB. 1934, (40 Stat. 998-1003. 19 U.S.C 81a- 
81 u). as amended by Pub. L 566, 81*1 
Congress, approved June 17, 1950, (64 Stat 
246, and Pub. L. 791. 85th Congress, approved 
August 2A 1958 (72 Stat. 945). 

Definitions 

$ 400.100 Act and regulation*. 

(a) “Act” mean* the Foreign-Trade 
Zones Act of June 18.1934 (48 Stat. 998- 
1003; 19 U.S.C. 81a-81u), as amended by 
Pub. L. 566.81st Congress. approved 
|une 17,1950 (64 Stat. 246. and Pub. L 
791.85th Congress, approved August 28. 
1958 (72 Stat 945). 

(b) "Regulations'* means these 
regulations adopted by the Foreign- 
Trade Zones Board pursuant to the Act 
(15 CFR Part 400). 

$ 400.101 Zona, subzone, zone project 

(a) "Zone** means "foreign-trade 
zone" and might as a general term 
include "subzone." Foreign-trade zones 
are restricted areas, under supervision 
of the U.S. Customs Service, which are 
considered outside the Customs territory 
of the United States when activated 
under zone procedures. They are the 
U.S, version of what are generally 
known internationally as Customs free 
trade zones. Located in or near U.S. 
Customs ports of entry, zones are 
operated under public utility principles 
by qualified corporations. Authority for 
establishing these facilities is granted by 
the Foreign-Trade Zones Board under 
the Act and Regulations. If the zone is 
designed to serve a special type of 
activity the term "special-purpose zone*’ 
ntay be used. When a zone consists of 
more than one site under the same 
grantee, the sites shall be considered 
part of the same zone project. Foreign 
and domestic merchandise may be 
moved into zones for operations not 
otherwise prohibited by law involving 
storage, exhibition, assembly, 
manufacture or other processing. The 
usual formal Customs entry procedures 
and payment of duties is not required on 
me foreign merchandise unless and until 
it enters Customs territory for domestic 
consumption, in which case the 


improper has a choice of paying duties 
either on the original foreign material or 
the finished product Quota restrictions 
do not normally apply to foreign goods 
in zones, except that special procedures 
may apply when manufacturing is 
involved. Domestic goods moved into a 
zone for export may at the request of the 
exporter be considered exported upon 
entering the zone for purposes of excise 
tax rebates and drawback. 

(b) "Subzones" are special-purpose 
ancillary zone sites authorized by the 
Board, through grantees of public zones, 
for operations by individual firms that 
cannot be accommodated within an 
existing zone, when it can be 
demonstrated that the activity, usually 
manufacturing, will result in a 
significant public benefit. They are 
considered non-contiguous extensions of 
zones for single users, usually at their 
own facilities and. in this sense, are 
private rather than public zone facilities. 
Separate zone sites within an industrial 
or commercial complex subject to 
common management and convenants 
may be considered contiguous, and thus 
a part of a zone, rather than as 
subzones. 

(c) "Zone Project" means all of the 
zone and subzone sites under a single 
grantee, normally In a single port of 
entry area. 

§ 400.102 Board; Secretary of Commerce. 

(a) "Board" means the Foreign-Trade 
Zone Board established by the Act The 
Board consists of the Secretary of 
Commerce, who serves as chairman and 
executive officer, the Secretary of the 
Treasury, and the Secretary of the 
Army. Each Board member designates 
an official of his Department, usually an 
Assistant Secretary, to serve as his 
Alternate (see. Section 4001302). 

(b) "Secretary" means the Secretary 
of Commerce. 

*5 400.103 Slate. 

"State" means any State of the United 
States, the District of Columbia, and 
Puerto Rico. 

§ 400.104 Corporation. 

"Corporation" means a public or 
private corporation. 

(a) "Public corporation" means a 
State, political subdivision thereof, a 
municipality, a public agency of a State, 
political subdivision thereof, or 
municipality, or a corporate municipal 
instrumentality of one or inure Stales. 

(b) "Private corporation" means any 
corporation other than a public 
corporation. 

(1) "Non-profit" private corporations 
are those organized and chartered for a 
public purpose that involves port or 


economic development and includes 
that of establishing zones (see. 

§ 400.501(a)). 

(2) "For-profit** private corporations 
applying for a grant of authority to 
establish a zone shall be organized and 
chartered for this purpose under a 
special act of the State or States in 
which the zone is to be located (See 
5 400.501(b)). 

$400,105 Applicant 

"Applicant" means a corporation 
applying for a grant of authority to 
establish a foreign-trade zone or 
subzone, or a grantee applying for 
authority concerning an existing zone 
project. 

$ 400.106 Grantee, operator, user. 

(a) "Grantee" means a corporation 
which has been issued a grant of 
authority for establishing a foreign-trade 
zone or subzone. The authority to 
establish a zone includes the authority 

to operate-and the responsibility 

to- 

(b) "Operator" means a corporation, 
partnership, or person that operates a 
zone; noncontiguous, activated zone 
site; or, subzone. An operator's 
responsibilities and functions are 
covered in an operating agreement with 
the grantee, which can contract for the 
operation and maintenance of a zone or 
a zone activity, but cannot assign the 
grant of authority itself. Such 
agreements are subject generally to the 
Act and regulations and should include 
the terms between the parlies 
concerning such matters as the time 
length of the agreement and termination 
provisions, as well as the 
responsibilities for dealing with U.S. 
Customs. The District Director's 
concurrence is required for the party 
designated "operator", to be recognized 
as such, and an understanding should be 
reached with Customs officials 
concerning bonding and liability. 

(c) "User" means a person or firm 
using a zone or subzone. The user 
usually deals directly with the operator 
of the zone. A user that is the sole 
occupant of a noncontiguous site or a 
subzone may be designated by the 
grantee as an operator. 

$ 400.107 Regional Commissioner, District 
Direct Of. 

(a) "Regional Commissioner" means 
the Regional Commissioner of Customs 
for the Customs Region in which the 
zone is located. 

(b) "District Director" means the 
director of Customs for the district in 
which the zone or subzone is located. 
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$ 400.108 Resident Member BERH; District 
Engineer. 

(a) “Resident Member BERH“ means 
the Resident Member, Board of 
Engineers for Rivers and Harbors. 
Department of the Army. This official 
has been delegated authority by the 
Secretary of the Army to act on 
nondiscretionary zone matters. 

(b) “District Engineer** means the 
engineer of the Department of the Army 
In whose district the zone is located. 

§400.109 Examiner. 

“Examiner" means an employee of 
one of the Board agencies designated 
under the regulations to conduct or 
participate in an investigation 
concerning the establishment or 
expansion of a zone or subzone or other 
matter requiring a fact-finding 
determination and recommendation for 
Board action. 

Jurisdiction and Authority of the Board 

§400.200 Authority of the Board. 

The Board is authorized, subject to the 
provisions of the Act. and other laws of 
the United States applicable to zones to: 

(a) Grant to corporations the privilege 
of establishing foreign-trade zones in or 
adjacent to ports of entry of the United 
States, if it finds that there is a need for 
zone services and an adequate plan for 
facilities and financing. 

(b) Prescribes rules and regulations 
concerning zones. 

(c) Approve the rates 8nd charges of 
zone grantees and operators for zone 
users, subject to subject to public utility 
provisions of the Act and regulations. 

(d) Require compliance with its 
regulations and the legal requirements 
of other federal, state and local agencies 
that are applicable to zones. 

(e) Prescribe the form and manner for 
zone accounts. 

(f) Require the submission annually, 
and at such other times as the Board 
may prescribe, of reports containing 
information on zone operations and 
finances. 

(g) Inspect and examine the premises, 
operations or accounts of grantees and 
operators. 

(h) Impose fines of not more than 
$1,000 per day for violations of the Act 
or of the regulations in this part. 

(i) Revoke the grant of any 
corporation, after due notice and a 
public hearing, for repeated and willful 
violations of the Act. 

(j) Make an annual report to the 
Congress on zone operations. 

(k) Perform such other duties as may 
be necessary to administer the 
provisions of the Act. 


§ 400.201 Cooperation with other 
agencies. 

(a) The Board is authorized to 
cooperate with other federal, state and 
local agencies having jurisdiction in 
zones. 

(b) By authority of the Act and 
Executive Order No. 7104, July 10.1935. 
the executive departments and other 
establishments of the Government will 
furnish such records, papers, and 
information in their possession as may 
be required by the Board, and 
temporarily detail to the service of the 
Board such personnel as may be 
necessary to enable the Board to carry 
out its duties under the Act 

§ 400.202 Role of the Department of the 
Army. 

(a) The role of the Department of the 
Army on the Board is more specialized 
than that of the other members. Through 
the Corps of Engineers, Army advises 
the Board on matters within its areas of 
expertise and responsibility. 

(b) The Executive Secretary shall 
notify the Resident Member BERH of 
cases and matters as they are filed, 
requesting an advisory opinion or the 
assistance of a District Engineer when 
appropriate. 

(c) Based upon his review of 
applications, the Resident Member 
BERH may, on request or at his own 
initiative, submit advisory opinions and 
other information to the Excecutive 
Secretary when appropriate. 

(d) Some of the possible areas for 
Army's involvement in an advisory 
capacity are: 

(1) Section 10 (Rivers and Harbors Act 
of 1699) permits for construction in 
navigable waters. 

(2) Section 103 (Ocean Dumping Act) 
permits. 

(3) Section 404 (Clean Waters Act) 
permits for fill materials in U.S. Waters. 

(4) Advice on floodplain and 
environmental matters. 

Number and Location of Zones 

§ 400.300 Ports of entry entitled to at least 
one zone. 

Every port of entry of the United 
States is entitled to establish at least 
one zone upon meeting the requirements 
of the Act and regulations. The use of 
zones is considered a privilege subject 
to the legal and public interest 
provisions. 

§ 400.301 Multi-state end multi-city ports 
of entry. 

When a port of entry covers more 
than one State, each of the States in the 
port of entry area shall be entitled to a 
zone, subject to the Act and regulations. 
When a port of entry covers more that 


one city separated by a navigable 
waterway, each of the cities shall be 
entitled to a zone subject to the Act and 
regulations. 

§ 400.302 Additional zones In ports of 
entry. 

(a) Once a zone project has been 
approved for a port of entry, additional 
projects under separate grantees (other 
than those provided for in § 400.301) 
may be authorized only if the Board 
finds that the existing project will not 
adequately serve the convenience of 
commerce. The burden of proof in 
establishing these facts shall be on the 
prospective grantee. 

(b) When a zone grantee wishes to 
expand its zone to a noncontiguous site 
or sites, the proposal shall be submitted 
as an application for an expansion or 
boundary modification (See, § 400.005). 
Zone projects should be consolidated at 
single locations within a port of entry as 
much as possible. 

§ 400.303 Location in relation to ports of 
entry. 

Zones and subzones may be located 
only In or adjacent to ports of ent ry. The 
definition of “adjacent" is a location 
within 35 statute miles of a Customs 
port of entry. Because of the special 
nature of subzones, a more distant 
location may be considered "adjacent" 
for a proposed subzone if it is within 90 
minutes driving time, as measured by a 
Customs officer, from the supervising 
Customs office. For purposes of this 
section, a Customs station designated by 
Customs regulations is considered a port 
of entry if it is staffed by at least one 
full-time Customs officer at the time the 
application is filed. 

Economic, Financial, and Physical 
Requirements for Establishment of 
Zones 

§ 400.400 General criteria: zones and 
subzones. 

(a) An applicant for a zone (§ 400.600) 
must demonstrate to the satisfaction of 
the Board that its establishment will 
expedite and encourage commerce In a 
manner that is consistent with the public 
interest (See, { 400.007). In evaluating 
the proposed zone, general factors 
considered by the Board will include: 

(1) The need for zone services in the 
port of entry in question, taking into 
account existing as well as projected 
international trade related activities and 
anticipated employment to be generated 
or sustained. 

(2) Whether an adequate operation 
plan exists, including a suitable site and 
facilities, and proof of ability to finance 
the project 
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[3) Local community and State 
government support, including (i) 
evidence that the zone project is 
compatible with the community's master 
plan or stated goals for economic 
development (ii) the views of State and 
local public officials involved in related 
economic development programs; and, 
(lii) the views of persons and firms 
likely to be affected by proposed zone 
activity. 

(b) The establishment of a zone shall 
normally be considered under the 
criteria of $ 400.400. Proposals for 
manufacturing in zones or subzones that 
involve "public interest" questions, shall 
be reviewed under the criteria 
enumerated in $ 400.807. 

(c) In reviewing proposals for 
subzones (See, § 400.101(b)) the Board 
will, in addition to the economic factors 
for public zones, consider 

(1) Whether the operation can be 
accommodated in the public zone 
serv ing the area. 

(2) Whether efforts have been made to 
accommodate the operation, such as 
enlarging the public zone area, the cost 
of locating in public zone not being a 

determining factor. 

(3) The specific zone benefits sought 
and whether alternative means or 
remedies are available. 

(4) Whether convincing evidence has 
been presented as to a resulting 
significant public benefit including 
export development and displacement 
or substitution of imports, usually 
measured in terms of new or sustained 
employment 

(d) When appropriate, the Board may 
approve zones, subzones or zone 
activity with restrictions, such as types 
of activity, procedures, and time. 

(e) Proposals for new zones, zone 
expansions, subzones, or manufacturing, 
which involve operations exclusively for 
export shall be expedited, and there 
ehall be presumption that such 
proposals are in the public interest. 

(f) Proposals requiring expeditious or 
special treatment under federal law will 
be reviewed with special consideration 
given to the objectives of the programs 
involved. 

8 400.401 Operational and physical 

requirement*. 

(a) A zone plan shall include proof as 
to the ability to finance and operate the 
proposed zone, and an adequate 
infrastructure of facilities and services 
necessary to carry out the project. 
Including cargo handling and storage/ 
processing facilities, utilities, physical 
security, facilities for the U.S. Customs 
Service, and access to transportation 
*ystems. 


(b) Physical security and access 
requirements shall be determined by the 
District Director, who shall consider the 
latest Customs Standards for Cargo 
Security In determining what is 
adequate under the circumstances. The 
District Director may deny admission of 
goods to any zone in which the security 
is considered inadequate. Adequate 
administrative facilities shall be 
provided for government officials by the 
grantee or operator. 

Eligible Applicants 

} 400.500 Eligibility for zoos grants of 
authority. 

Public and private corporations, 
eligible under State law. may apply for 
grants of authority to establish and 
operate zones and subzones; but. the 
Board shall give preference to public 
corporations. 

§ 400.501 Stats enabling legislation. 

(a) The eligibility of public and non¬ 
profit corporations to apply for a grant 
of authority for zones and subzones 
shall be supported by enabling 
legislation of the legislature of the State 
in which the zone is to be located, 
indicating that the corporation, 
individually or as part of a class, is 
authorized to so apply. 

(b) Private for-profit corporations so 
applying must be chartered under a 
special act of the legislative and 
organized for the purpose of establishing 
a zone or subzone. 

Applications for Grants of Authority 

§ 400.600 General. 

Applications for grants of authority 
for zones shall consist of a cover letter 
and five exhibits. Standard letter sized 
paper {8X" x 11") shall be used, and the 
original shall be submitted with 12 
copies, unless the Executive Secretary 
determines that fewer or more copies 
are needed. The application shall be 
addressed to the Secretary of 
Commerce. Chairman. Foreign-Trade 
Zone Board, U.S. Department of 
Commerce, Washington. D.C 20230. c/o 
the Executive Secretary. 

i 400.601 Form and content 

The following requirements shall 
apply to the cover letter and five 
exhibits: 

(a) Cover letter The cover letter shall 
be signed by an authorized officer of the 
corporation and bear the corporate seal. 
The cover letter shall: 

(1) Describe the corporation and its 
eligibility to apply. 

(2) Make a specific statement as to the 
type of authority requested from the 
Board. 


(3) Give a brief description of the 
proposed site and facilities and the 
larger project of which the zone is a 
part. 

(4) Provide a summary ss to the 
project background including surveys 
and studies. 

(5) Make a brief statement concerning 

the need for the zone as a service to the 
business community. • 

(6) Make a brief statement as to 
relationship of the project to the 
community's and state's overall 
economic development plans and 
objectives. 

(73 Make a brief statement as to how 
the project will be operated and 
financed. 

(8) Provide any additional pertinent 
information needed for a complete 
summary description of the proposal. 

(b) Exhibits, Applications for grants of 
authority shall contain the following 
exhibits: 

(1) Exhibit 1—Authority to apply . This 
exhibit shall include: (i) A certified copy 
of State enabling legislation (See, Sec. 
400.501). (ii) A copy of pertinent sections 
of the applicant's charter or organization 
papers, (iii) A certified copy of the 
resolution of the governing body of the 
corporation authorizing the official 
signing the application. 

(2) Exhibit 2 — Site description. This 
exhibit shall include: (i) A detailed 
description of the zone or subzone site, 
including size, location, address, and o 
legal description of the area proposed 
for approval, (ii) A summary description 
of the larger project of which the zone is 
a part, including type, size, location and 
address, (iii) A statement as to whether 
the zone is within or adjacent (see 

§ 400.303) to a Customs port of entry. 

(iv) A description of zone facilities and 
services, including dimensions and 
types of existing and proposed 
structures, (v) A description of existing 
or proposed site qualifications including: 
land-use zoning, relationship to 
floodplain, infrastructure, utilities, 
security, and access to transportation 
services, (vi) A description of current 
activities carried on in or contiguous to 
the project (vii) If part of a port facility, 
a summary of port and transportation 
services and facilities. If not description 
of transportation systems indicating 
connections from local and regional 
points of arrival to the zone, (viii) A 
statement as to the possibilities and 
plans for zone expansion. 

(e) Exhibit S— Operation and 
financing. This exhibit shall include: (i) 

A statement as to site owmership; and. if 
not owned by the applicant or proposed 
operator, evidence as to their legal right 
to use the site on a long-term basis, (ii) 
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A discussion of the operational plan: 
and. when the zone or a portion thereof 
will be operated by other than the 
grantee, the name and qualifications of 
the proposed operator, a summary of the 
process used in selecting the operator, 
and the type of operating agreement (iii) 
A brief explanation of the plans for 
providing facilities and physical 
security, (iv) A summary of the plans for 
financing capital and operating costs, 
including a statement as to the source 
and use of funds, (v) The estimated time 
schedule for construction and 
activation, (vi) A summary as to 
anticipated cash flow projections on an 
annual basis for the first three years of 
operation. 

(4) Exhibit 4—Economic justification . 
This exhibit shall include: (i) A 
statement of community’s overall 
economic goals and strategies, in 
relation to those of the region and state, 
(ii) A reference to the plan or plans on 
which the goals are based and how they 
relate to the zone project, (iii) An 
economic profile of the community 
including ^identification and discussion 
of dominant sectors in terms of 
percentage of employment or income, 
area resources and problems, economic 
imbalances, unemployment rates, area 
foreign trade statistics, and area port 
facilities and transportation networks, 
(vi) A statement as to the role and 
objectives of the zone project, (v) A 
discussion of the anticipated economic 
impact, direct and indirect, of the zone 
project, including references to public 
costs and benefits, employment, the U.S. 
balance of trade, and environmental 
impact, (vi) A statement as to the need 
for zone services in the community, with 
information on surveys of business, and 
specific expressions of interest from 
proposed zone users, with letters of 
intent from those firms that are 
considered prime prospects, (vii) Any 
proposed manufacturing and processing 
operations shall be described with 
information as to the nature and scope 
of the operation and production process, 
materials and components used, an 
indication of which will be foreign 
sourced, zone benefits anticipated and 
how they will affect the firm’s plans, 
and the economic impact of the 
operation on the community. Because 
the Board will consider the broader 
impact of manufacturing operations in 
relation to competing domestic 
industries, the applicant should also 
address this area particularly where the 
operations involve import-sensitive 
products. 

(5) Exhibit 5— Maps. Three full-sized 
original maps in the three categories 
listed below shall be submitted, with 


letter sized reductions provided when 
possible for the copies of application. 

One of the original sets shall be sent to 
the district director of Customs, (i) State 
and county maps showing the general 
location of the zone in terms of the areas 
transportation network, (ii) A U.S. 
Geodetic Survey map. or the equivalent, 
showing in red the location of the 
proposed zone, (iii) A detailed blueprint 
of the zone or subzone area showing 
zone boundaries in red. with dimensions 
and metes and bounds, or other legal 
description, and showing existing and 
proposed structures. The applicant shall 
retain the master drawing. 

(c) Additional information. The Board 
or the Executive Secretary may require 
additional information needed to 
adequately evaluate a proposal. 

$ 400.602 Amendments. 

The Board or the Executive Secretary 
may authorize amendments to 
applications. When substantive changes 
are made after formal notice has been 
given, further public notice shall be 
given and comments invited when 
appropriate. 

$400,603 Drafts. 

Prior to the submission of a formal 
application a draft should be submitted 
to the Executive Secretary for review by 
his office so that comments and 
suggestions can be made. 

$ 400.604 Formal acceptance, filing, and 
public notice. 

(a) Applications submitted by eligible 
corporations shall be reviewed for filing 
sufficiency by the Executive Secretary. 
Upon determining that the application is 
correct as to form and complete as to 
information and material required, the 
Executive Secretary shall formally 
accept the application and assign a 
docket number and filing date, and the 
applicant shall be so advised 

(b) Subsequent to the assignment of a 
docket number, public notice will be 
given in the Federal Register. The notice 
will contain the name and address of the 
applicant, a general description of the 
project and its location, information as 
to a public hearing, if one is to be held, 
and information concerning the open 
record period during which interested 
parties may communicate their views to 
the Board. 

(c) Expeditious and special treatment 
shall be given to applications required to 
receive such treatment under other 
federal laws. These cases shall not be 
delayed because of their numbering 
sequence. 


$ 400.605 Applications for zone 
expansions, subzones, relocations and 
boundary modifications. 

(a) Applications that involve a 
significant expansion of zone 
operations, including the establishment 
of additional zone or subzone sites, shall 
be submitted and processed in the same 
manner as an original application for a 
grant of authority, except that the 
information called for in the various 
exhibits may be condensed and 
reference may be made to information in 
the original application. 

(b) Other applications, not involving a 
significant expansion of zone 
operations, including proposals for 
minor revisions of zone boundaries or 
relocations, may be submitted in a 
condensed format as determined by the 
Executive Secretary. Such proposals 
may be administratively approved by 
the Executive Secretary, providing they 
have the concurrence of the District 
Director of Customs, or his 
representative. In determining whether 
the application can be processed under 
subsection (b), the Executive Secretary 
shall consider whether the zone plan 
approved by the Board is being 
significantly revised or that the change 
is designed to accomplish an expansion 
of operations beyond that contemplated 
in proposals previously approved by the 
Board. 

$ 400.606 Confidential Information. 

Information that is considered 
proprietary or confidential shall not be 
submitted as part of an application or 
for the public record. The Board 
reserves the right to consider any 
submitted information and to include it 
as part of the public record. When the 
Board or the Executive Secretary 
determines that proprietary or 
confidential information is essential for 
a decision, such information may be 
requested and given business 
confidential treatment. The parties 
submitting such material shall mark 
each page ’’business confidential" at the 
top. 

Conditions Applicable to Grants of 
Authority 

$ 400.700 Conditions applicable to grants 
of authority. 

(a) Grants of authority issued by the 
Board for the establishment of zones or 
subzones, including those already 
issued, shall be subject to the Act and 
regulations: and, the following general 
conditions: 

(1) The Executive Secretary shall be 
notified by the grantee or operator for 
approval prior to the commencement of 
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any manufacturing operations not 
approved as part of the application. 

(2) Implementation of the project shall 
commence within a reasonable time 
from the date of issuance of the grant, 
and prior thereto the Grantee or 
operator shall obtain ail necessary 
permits from Federal, State, and 
municipal authorities; if a zone project is 
not activated and in operation within 5 
years of the date of the grant of 
authority, the grant shall be null and 
void (for grants outstanding on the date 
this regulation is adopted, time shall 
commence as of the date the regulation 
is adopted). 

(3) Officers and employees of the 
United States shall have free and 
unrestricted access throughout the 
foreign-trade zone site in the 
performance of their ofBcial duties. 

(4) The grant shall not be construed to 
relieve the Grantee, operator or zone 
users from liability for injury or damage 
to the person or property of others 
occasioned by the construction, 
operation, maintenance, or use of said 
tone, and in no event shall the United 
States be liable therefor. 

(5) The approval of the District 
Director shall be obtained before the 
commencement of operations of any 
portion of the approved zone area or 
tone facilities. “Activation" means 
approval for operations by the grantee 
and District Director. Areas in a zone 
which are not activated shall be 
considered a part of U.S. Customs 
territory. The zone grantee and District 
Director shall keep a current layout 
drawing or plan of the approved zone 
area showing the portions that are 
activated, and maintain a file showing 
required approvals. Approved areas 
also may be deactivated or reactivated 
pursuant to this approval process. The 
Executive Secretary shall be advised as 
changes occur and furnished with a 
copy of the current layout. 

(8) Should the grantee fail to comply 
with any of the conditions of a grant of 
authority, the Board may declare it null 
and void. In such cases the Board shall 
issue an order to show cause why the 
action it contemplates should not be 
iaken. and the grantee shall have 30 
^ays in which to answer. 

(b) The Board may also adopt special 
conditions and restrictions. 

1400.701 Disposition of grant prohibited. 

(a) Grants of authority shall not be 
■old, conveyed, transferred set over, or 
assigned. This provision does not 
prevent a zone grantee from contracting 
with qualified parties for operation of a 
*° ne °r zone activities. Also, the 
Prevision does not preclude private 
ownership of zone land and facilities, 


providing the grantee retains the control 
necessary to carry out the project and 
its public service aspects. Should title to 
land or facilities be transferred after a 
grant of authority is issued the grantee 
must retain such control by agreement. 
No consideration shall be paid over the 
market value for such land or facilities 
because of a grant of authority. Any 
violation of this section shall be grounds 
for revocation of the zone grant of 
authority or for termination of zone 
status on transferred land or facilities. 

(b) A request shall be made to the 
Board supported by appropriate 
documents, when a zone grantee wishes 
to have its zone grant reissued in the 
name of another qualified corporation. 

Operations in Zones 

i 400.800 Operations In zones subject to 
customs supervision. 

Zone operations are subject to the 
control of the U.S. Customs Service, 
exercised mainly through the District 
Director who shall be in charge of the 
zones within his district for purposes of 
enforcement of the requirements of the 
Act and regulations, the Board, and the 
Customs Service. Requirements for such 
matters as zone forms, inventory control 
systems, cargo security standards, and 
physical security shall be determined by 
the U.S. Customs Service. Customs 
regulations on foreign-trade zones are 
found in 19 CFR Part 140. 

} 400.801 Merchandise permitted In a 
zone. 

Foreign and domestic merchandise of 
every description except such as is 
prohibited by law, may, without being 
subject to the customs laws of the 
United States, except as otherwise 
provided in the act and the regulations 
made thereunder, be brought into a 
zone. 

(a) Merchandise which is specifically 
and absolutely prohibited by law shall 
not be admitted into a zone. Any 
merchandise so prohibited by law which 
is found within a zone shall be disposed 
of in the manner provided for In the 
laws and regulations applicable to such 
merchandise. A distinction is made 
between (i) merchandise which is 
specifically and absolutely prohibited 
by law on the grounds of policy or 
morals, such as immoral or subversive 
literature, obscene articles, or lottery 
matter, and (ii) conditionally admissible 
merchandise which may be imported 
under certain conditions, for example, 
articles which are subject to permits or 
licenses for the protection of economic 
or national security or which may be 
reconditioned to bring them into 
compliance with the laws administered 
by various Federal agencies. District 


Directors of Customs are required to 
exclude the first class of articles and 
may not permit them to be transferred to 
a zone if they are aware of their 
prohibited status, except that the 
District Director may permit the 
temporary deposit of any such 
merchandise in the zone pending final 
determination of its status. The transfer 
of articles of the second class to a zone 
is subject to any requirements of the 
Federal agency concerned. Unless 
otherwise prohibited, over-quota 
merchandise may be placed in a zone 
pending its right to transfer to customs 
territory pursuant to the applicable 
quota provisions. 

(b) The application for the admission 
of merchandise into a zone shall be 
approved or disapproved by the District 
Director of Customs, as the 
representative of the Board, where the 
merchandise is not excluded by any 
other Federal agency having jurisdiction 
over the merchandise. 

(c) Zone procedures may not be used 
to circumvent the requirements of VS. 
antidumping and countervailing duty 
laws and regulations. Upon order of the 
Secretary of Commerce, or his designee, 
the Commissioner of Customs, or his 
designee, shall direct that an importer 
place goods in a specific status for this 
purpose, subject to appeal to the Board. 

S 400.802 Disposition of merchandise In a 
zona. 

In general, merchandise lawfully 
brought into a zone, in accordance with 
these and other regulations made under 
the provisions of the Act, may be 
exported, destroyed, or sent into the 
customs territory of the United States in 
the original package or otherwise; but 
when foreign merchandise, and 
domestic merchandise whose identity 
has been lost is sent from a zone into 
the customs territory of the United 
States, it shall be subject to the lows 
and regulations of the United States 
affecting imported merchandise. 

4 400.803 Manipulation, manufacture, and 
exhibition of merchandise. 

In general, merchandise, lawfully 
brought into a zone may in accordance 
with these and other regulations made 
under the provisions of the act. be 
stored, sold, exhibited, broken up. 
repacked, assembled, distributed, 
sorted, graded, cleaned, mixed with 
foreign and domestic merchandise, or 
otherwise manipulated, or be 
manufactured, except as otherwise 
provided by the act 

(a) Permission for any manipulation, 
manufacture, or exhibition in a zone 
shall be obtained from the District 
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Director of Customs, as the 
representative of the Board, subject to 
such application and procedure 
prescribed by the Secretary of the 
Treasury for the protection of the 
revenue. 

(b) In the event of the denial of any 
application by the District Director of 
Customs for any reason, the applicant 
the grantee, or the operator of the rone 
may appeal the adverse ruling to the 
Board. If any revenue-protection 
considerations are involved in such an 
application, the Board shall be guided 
by the determinations of the Secretary 
of the Treasury with respect to them. 

$ 400.804 Status of merchandise in a zone. 

(a) For the purposes of the act and the 
regulations of this part, all merchandise 
within a zone, except merchandise in 
transit through a zone as provided in 
§146.14 of the customs regulations, and 
except merchandise temporarily 
transferred to a zone for manipulation 
as provided in paragraph (b) of this 
section, shall be given a zone status as: 

(i) Privileged foreign merchandise, (ii) 
Privileged domestic merchandise, (iii) 
Non-privilegcd foreign merchandise, (iv) 
Non-privilcged domestic merchandise, 
or fv) Zone-restricted merchandise. 

(b) Imported merchandise which has 
been entered and which has remained in 
continuous customs custody may be 
temporarily transferred to a zone for 
manipulation under customs supervision 
pursuant to section 562, Tariff Act of 
1930, as amended, and for return to 
customs territory. Any such 
merchandise shall not be considered 
within the purview of the Foreign Trade 
Zone Act, but shall be treated in all 
respects as though remaining in customs 
territory. Therefore no zone form or 
procedure shall be considered 
applicable, but the merchandise shall 
remain subject in the zone to such 
requirements as are necessary for the 
enforcement of customs laws. 

§400.805 lisa of zone by carriers. 

The cargo facilities and services of a 
zone are intended primarily for the use 
of vessels, vehicles, or aircraft lading or 
unlading zone merchandise, and their 
use for other purposes may be 
terminated by Commissioner of Customs 
if found to endanger the revenue, or by 
the Board if found to interfere with the 
primary uses of the zone. 

§ 400.806 Subsequent importation of zona 
merchandise 

Articles produced or manufactured in 
a zone and exported therefrom shall, on 
subsequent importation into the customs 
territory of the United States, be subject 
to the import laws applicable to like 


articles manufactured in a foreign 
country, except that articles produced or 
manufactured in a zone exclusively with 
the use of domestic merchandise, the 
identity of which has been maintained 
in accordance with the second proviso 
of section 3 of the Act, as amended 
may, on such importation, be entered as 
American goods returned. 

§ 400.807 Public Interest provision. 

Pursuant to § 15(c) of the Act the 
Board has authority to restrict or 
prohibit any zone operation "that In its 
judgment is detrimental to the public 
interest, health or safety", (a) Adversely 
affected parties may submit complaints 
to the Board under this section, 
requesting the prohibition or restriction 
of a zone activity; or. the Board may 
conduct investigations on its own 
initiative. A complaint must contain 
information as to how the zone activity 
in question is or would be deterimental 
to the public interest, health or safety. 
When good cause is found by the Board 
or the Executive Secretary, the matter 
shall be investigated pursuant to these 
regulations, in deciding whether good 
cause exists special consideration shall 
be given to conducting investigations 
when the zone activity in question 
involves an "import sensitive" industry. 
In determining whether an industry is 
import sensitive, the Board and the 
Executive Secretary shall be guided by 
references to such industries in trade 
laws and regulations, land decisions of 
federal courts and agencies. 

(b) In investigations under this 
section, either self-initiated or in 
response to complaints, the factors 
considered by the Board shall include: 

(1) Whether the adverse effect is 
significant in relation to actual and 
potential public benefits. 

(2) Whether additional exports from 
the U.Sw will be created. 

(3) Whether zone procedures will 
encourage activity related to import 
displacement or substitution. 

(4) Whether employment and 
investment will be generated or 
sustained in the U.S. 

(5) Whether zone activity will 
undermine a remedial action or program 
In effect because of an unfair trade 
practice, or materially or substantially 
harm an existing domestic industry. 

(c) Zone activity may be approved for 
limited periods, subject to extension 
after a review as to whether the 
anticipated public benefits have 
materialized. 

(d) Zone activity which is exclusively 
for export shall be presumed to be in the 
public interest. 

(e) interested parties shall have an 
opportunity to submit comments or 


participate in any public hearings or 
proceedings held on such investigations 

§ 400.808 Retail sales. 

(a) No retail trade shall be conducted 
within activated zone space except 
under permits issued by the grantee and 
approved by the Board. Only domestic, 
duty-paid, and duty-free goods may be 
sold in such cases. In considering 
whether to approve requests under this 
section the Board shall consider the 
economic impact on the retail trade 
outside the zone in the port of entry 
area. No approval is required for sales 
involving domestic, or duty-paid food 
products sold within the zone or 
subzone to be consumed on premises by 
persons working therein. Grantees shall 
revoke permits when there is a violation 
of this restriction. The District Director 
of Customs shall determine which sales 
are to be classified as retail sales under 
this section, subject to review by the 
Board when a question arises. Appeals 
from his decision may be made to the 
Executive Secretary. 

(b) Retail sales within non-activated. 
but approved zone areas, may be 
prohibited if found by the Board, the 
Executive Secretary, or the District 
Director, to be incompatible with zone 
operations. 

§400.809 Residence within zone. 

No person shall be allowed to reside 
within an activated zone area except 
federal, state, or municipal officers or 
agents whose resident presence is 
deemed necessary by the Board or the 
Customs Service. 

§400.810 Controlled access to zones. 

Plans for the controlled access of 
persons and vehicles to activated zone 
areas shall be subject to the approval uf 
the District Director as part of his 
review for operational approval. All 
persons and vehicles entering such 
areas shall be subject to the 
requirements of the Customs Service 
and the zone schedule. Business hours 
shall be subject to the approval of 
Customs. 

§ 400.811 Reimbursement—Customs 
Service and District Engineer. 

(a) Zone grantees and operators shall 
reimburse the Customs Service for the 
cost of maintaining the additional 
services of the agency required in 
carrying out its supervisory functions 
Reimbursement payments shall be made 
according to the regulations and 
procedures of the Customs Service. 

(b) When the District Engineer has 
been directed by BERH to conduct an 
inspection or investigation on a zone 
matter, the District Engineer shall 
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approve a plan, from the applicant, 
grantee, or operator involved, for 
reimbursement to his agency for the cost 
of additional services. 

$ 400.812 Construction of buildings and 

facilities. 

Zone grantees, operators and users 
may construct buildings and facilities 
necessary to implement a zone plan 
approved by the Board, subject to: 
Uniform procedures established by the 
grantee in its zone regulations; these 
regulations, including the public utility 
requirements; and. the requirements of 
federal. State and local officials. This 
permission shall not constitute a vested 
right against the United States, and the 
consideration for the sale of any such 
buildings or facilities shall not be 
affected by zone status. The 
commencement of operations in any 
building or facility shall be subject to 
approval by the District Director of 
Customs (See $ 400.700(a)(5)). 

1 400.613 Hours of business and service. 

Hours of business and service, for 
Customs purposes, shall be the same as 
those prescribed in Customs regulations. 
(19CFR Chapter 1) 

Maintenance of Zones 

i 400.900 Structures and faculties to be 
maintained In good order. 

The grantee or operator shall at all 
times maintain the structures and other 
facilities within the zone in good 
condition and so as not to endanger the 
life and health of employees of the 
United States and others who may be 
required to enter the zone. 

Administration of Zones by Grantees 
and Operators 

i 400.1000 Administration of zones. 

Zones shall be operated by or under 
the contractual oversight of zone 
grantees, subject to the requirements of 
the Act and regulations, the Board, the 
Customs Service, as well as those of 
other federal, State and local agencies 
having jurisdiction over the site and 
operation. Grantees are expected to 
insure that the reasonable zone needs of 
the business community are served by 
their zone projects. 

1400.1001 Activation of space within 
approved zona areas. 

Prior to the commencement of 
operations in an activated zone area the 
grantee shall obtain the operational 
approval of the District Director of 
Customs. This shall include a review of 
physical security, inventory control 
bonding and documentary requirements. 


$ 400.1002 Zona Schedules. 

(a) Prior to the commencement of 
operations the grantee shall also submit 
to the Executive Secretary for approval 
a zone "schedule" (original and 1 copy) 
containing the internal rules and 
regulations for its zone, as well as the 
rates and charges (sometimes 
hereinafter referred to collectively as 
fees) for zone users, the Executive 
Secretary shall approve and file the 
schedule if it contains sufficient 
information for users concerning the 
operation of the facility and a statement 
of rates and charges that meets the 
Board’s requirements. Upon approval 
the grantee shall be notified and shall 
maintain a copy of the schedule fer 
public inspection at its offices and those 
of the operator. A copy shall also be 
furnished to the District Director of 
Customs, who may submit comments to 
the Executive Secretary. 

(b) If a complaint is made by a zone 
user or prospect, or there i9 otherwise 
good cause to question whether zone or 
subzone fees are reasonable, fair and 
uniform, on investigation shall be 
directed by the Executive Secretary. The 
factors considered in reviewing 
reasonableness and fairness, shall 
include: The going rates and charges for 
like operations in the area and the extra 
costs of operating a zone, including 
return on investment. The fees for 
subzones shall be based upon actual 
services rendered by the grantee or 
operator, or reasonable out-of-pocket 
expenses. 

(c) Grantees may assign the 
responsibility for preparing zone 
schedules to operators, but must 
approve them prior to submission. 

(d) Amendments shall be approved 
and maintained in the same manner. 

} 400.1003 Format for zone schedules. 

Zone schedules shall consist of typed, 
loose-leaf, numbered, letter-sized pages 
(approximately 8K" x 11*7# enclosed in 
covers. As amendments are made and 
approved, the newly inserted pages 
shall show the amendment number. The 
following outline format shall be 
followed: 

(a) A title page shall contain such 
information as, the name of the grantee 
and opertor(s), schedule identification 
information, information as to the sites 
covered, the date of the original 
schedule, and the name of the preparer. 

(b) Administrative and organizational 
information, including the names of 
grantee and operating officials. 

(c) Table of contents. 

(d) Definitions, abbreviations, and 
symbols. 

(e) Zone policy, rules and regulations. 


(f) A section with rates and charges 
shall contain sufficient information so 
that rates and charges can be comparted 
with other like operations in the area, 
and so that it can be determined 
whether there is uniform treatment 
under like circumstances among zone 
users. 

(g) A list of amendments and dates. 

§ 400.1004 Accounts, records and reports. 

(a) Zone accounts shall be maintained 
in accordance with generally accepted 
principles of accounting, and in 
compliance with the requirements of 
federal. State or local agencies having 
jurisdiction over the site or operation. 

(b) Records and forms shall be 
prepared and maintained in accordance 
with the requirements of the Customs 
Service. 

(c) Annual reports sh^ll be made to 
the Board at the time and in the format 
prescribed by the Executive Secretary. 
These reports are used in the 
preparation of the Board’s annual report 
to the Congress. The Board’s report shall 
be prepared and submitted to the 
Congress by the Department of 
Commerce, with copies furnished to 
Board members upon its submission. 
(OMB Clearance 0625-0109) 

$ 400.1005 Zones as public utilities. 

The rates and charges for space, 
facilities and services within a zone 
shall be fair and reasonable, and the 
grantee shall afford uniform treatment 
under like conditions to ail users. 
Subzone fees shall be related to actual 
services rendered or our-of-pocket 
expenses. When a report is made to the 
Board under Sec. 400.1002, the Board 
shall determine whether the rates and 
charges are fair and reasonable, unless 
an adjustment is made that eliminates 
the issue. 

5 400.1006 Inspection of zones. 

In addition to the supervision of zones 
by Customs officials, representatives of 
the Board may inspect zones to 
determine whether its requirements are 
being met. Zone grantees and operators 
shall cooperate with such officials in 
obtaining access to facilities and 
records. 

(Reserved) 

} 400.1100 (Reserved) 

Violations of Act or Regulations 

§ 400.1200 Roe Imposed for violation of 
act or regulations. 

In case of a violaltion of the Act or of 
any regulation under the Act by the 
grantee or operator, any officer, agent, 
or employee thereof responsible for 
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permitting any such violation shall be 
subject to a fine of not more than $1,000. 
Each day during which a violation 
continues shall constitute a separate 
offense. 

ft 400.1201 Revocation of grant 

In the event of repeated willful 
violations by the grantee of any of the 
provisions of the Act, the Board may 
revoke the grant after 4 months' notice 
to the grantee and after affording it an 
opportunity to be heard. The testimony 
taken before the Board shall be reduced 
to writing and filed in the records of the 
Board, together with the decision 
reached thereon. 

ft 400.1202 Procedure for revocation. 

In the conduct of any proceeding for 
the revocation of a grant the Board may 
compel the attendance of witnesses, the 
giving of testimony, and the production 
of documentary evidence; and for such 
purposes may invoke the aid of the 
district courts of the United States. 

ft 400.1203 Appeal from revocation order. 

An order issued by the Board revoking 
the grant shall be final and conclusive, 
unless within 90 days after its service 
the grantee appeals to the circuit court 
of appeals for the circuit in which the 
zone is located by filing with the clerk of 
said court a written petition praying that 
the order of the Board be set aside. Such 
order shall be stayed pending the 
disposition of appellate proceedings by 
the court. The clerk of court shall notify 
the Board, which will furnish transcript 
of the record in the proceedings held 
before it, the charges, the evidence, and 
the order revoking the grant. The Board 
record on the matter shall be considered 
by the court as evidence. 

Rules of Procedure ond Practice 

ft 400.1300 Board headquarters. 

The headquarters and administrative 
office of the Board is the Office of the 
Executive Secretary. Foreign-Trade 
Zones Board. International Trade 
Administration, U S. Department of 
Commerce, Washington. D.C. 20230. 

ft 400.1301 Executive Secretary: Functions 
and authority. 

The Executive Secretary, who also 
serves as the principal operating official 
of the Board and director of the 
Commerce Department's Foreign-Trade 
Zones Staff, shall have the following 
functions and authority to: 

(a) Represent the Board in 
administrative, regulatory, and 
operational matters. 

(b) Execute and implement Board 
Orders and provisions of the Act and 
regulations. 


(c) Make recommendations, and other 
zone matters requiring Board action. 

(d) Provide information on the zone 
program to public officials, the business 
community, and the general public. 

(e) Arrange for meetings of the Board. 

(f) Maintain custody of the seal, 
records, files and correspondence of the 
Board. 

(g) Designate an acting Executive 
Secretary to act in his absence. 

(h) Authorize the movement of "zone- 
restricted merchandise" valued at les8 
than $50,000 into Customs territory for 
entry subject to Customs regulations, 
upon determining that such entry is in 
the public interest, if such action is 
supported by a recommendation from 
the Commissioner of Customs, or his 
designee. 

(i) Authorize modifications to zone 
boundaries not involving significant 
expansions of zone operations, with the 
prior concurrence of the District Director 
of Customs, pursuant to Section 
400.605(b). 

(j) Determine the uniform format and 
content of annual reports from zone 
grantees. 

(k) Approve manufacturing operations 
pursuant to ft 400.1309. 

(l) Perform such other duties as the 
Board or its regulations direct 

ft 400.1302 Committee of Alternates. 

Each member of the Board shall 
designate an Alternate, usually an 
Assistant Secretary-level official of his 
Department, to serve on the Committee 
of Alternates, with authority to act for 
him under Departmental delegations of 
authority. The Commerce member shall 
be chairman, and the participation of the 
Commerce and Treasury members shall 
be necessary for a quorum. The 
Committee may hold meetings or 
hearings, open or closed, or otherwise 
conduct Board business at the request of 
the chairman. Meetings of the 
Committee may be considered Board 
meetings under ft 400.1303, when a 
quorum with "full authority" is present 
A majority of members shall constitute a 
quorum. 

§ 400.1303 Board meetings and the 
transaction of board decisionmaking. 

(a) Meetings of the Board will be held 
at the call of the chairman. All members 
will be informed of meetings, with a 
majority constituting a quorum. The 
Commerce and Treasury members, or 
their Alternates, must be present for a 
quorum. Summary minutes shall be kept 
of meetings unless the Chairman 
determines there shall be detailed or 
verbatim record. 

(b) At the option of the Chairman, the 
Board may conduct its business. 


including voting, without an actual 
meeting, provided that no Board 
member has requested one. When 
business is so conducted, Board 
members or their Alternates may 
communicate their views and 
recommendations by such means as 
telephone and memorandum, but their 
votes shall be made in writing and 
submitted to the Executive Secretary for 
entry in the voting record. The 
Department of the Army's participation 
shall be subject to ft 400.202. 

(c) Final votes shall be recorded ond a 
voting record maintained. 

ft 400.1304 Board decisions. 

(a) Board decisions shall be made on 
the basis of the record developed in the 
case or matter under consideration. 
When public participation has been 
invited the record shall be public. The 
Board’s decisions shall be made in the 
form of Board Orders. 

(b) Applications for the establishment 
of new zones or subzones, or significant 
expansions of zone operations pursuant 
to ft 400.605(a), shall be given public 
notice in the Federal Register with an 
opportunity for comments by the 
applicant and from the public. Such 
comments shall be a part of the record. 

§ 400.1305 Applications—processing and 
decision-making procedure. 

(a) Applications under (ft 400.600 and 
400.605(a). 

(1) Upon receipt of an application 
under ft ft 400.600 or 400.605(a). the 
Executive Secretary shall determine 
whether it contains the information and 
is in the format required by the 
regulations, and upon making such a 
determination shall file the proposal and 
assign a docket number and date. An 
examiner, usually a Commerce 
employee, shall be designated to 
investigate the proposal and prepare a 
report. 

(2) Formal notice shall be given in the 
Federal Register by the Executive 
Secretary concerning the filing, inviting 
comments for the record from the 
applicant and the public. Public notice 
shall be given by applicants in local 
newspapers once they have been 
notified their application has been filed. 
A copy of the formal notice and 
application shall be sent by the 
Executive Secretary to the District 
Director of Customs and the Resident 
Member BERH. 

(3) The Regional Commissioner, or his 
designee, shall submit a report on the 
Customs aspects of the proposal to the 
examiner to be made a part of the 
latter's report within 30 days after the 
record closes. 
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(4) The Resident Member BERH in 
consultation with the Executive 
Secretary shall determine whether the 
involvement of the District Engineer is 
appropriate, usually based upon an 
issue concerning the proposed rite or 
operation over which Department of the 
Army has independent jurisdiction; and, 
when appropriate, the Resident Member 
BERH shall instruct the District Engineer 
as to the functions he is to perform, 
reports to be submitted to the Executive 
Secretary within 30 days of the closing 
of the application record. 

(5) Wnen the proposal is for a new 
zone project, a local public hearing will 
usually be scheduled as part of the 
examiner’s investigation and announced 
in the Federal Register and local 
newspapers. The Customs adviser and 
the District Engineer, when appropriate, 
shall be invited to participate in such 
hearings. 

(b) Other applications requiring a 
formal board decision. 

(1) Applications, proposals and 
requests made to the Board for a 
decision, other than those referred to in 
It 400.600 or 400 605(a) shall be 
reviewed by the Executive Secretary for 
filing sufficiency, and if found in filing 
order shall be filed and assigned a 
docket number and date. 

(2) Public notice shall be given in the 
Federal Register when public comments 
are appropriate, and the District 
Director and Resident Member BERH 
notified. 

(3) An examiner may be designated, 
unless a report by the Executive 
Secretary or the Foreign-Trade Zones 
Staff is appropriate. A report shall be 
prepared for the Board by the Executive 
Secretary or the examiner. 

(4) The Regional Commissioner or his 
designee shall submit comments, when 
appropriate. 

(c) Applications not requiring formal 

board action. 

(1) Applications not requiring formal 
Board action, such as those submitted 
wider 5 400.605(b). shall be processed 
by the Executive Secretary in 
•ccordance with these regulations. 

(2) An administrative file of these 
cases shall be maintained. 

5 400.1306 Reports on proposals or 
Quests lor board decisions. 

(a) Reports prepared by an examiner 
or by the Executive Secretary in a cose 
or matter requiring a Board decision, 
and any advisory reports submitted os 
part of the process, shall contain 
findings of fact and non-binding 
Commendations for Board action. 

(b) The reports shall be considered 
rotemal documents subject to release 
under the provisions of the Freedom of 


Information Act or by the Chairman of 
the Committee of Alternates. 

$ 400.1307 Authorization for 
Investigations and hearings. 

(a) The Board, the Committee of 
Alternates, their Chairmen, the 
Executive Secretary, or an examiner 
may conduct or direct reviews, 
investigations, or hearings, closed or 
public, in order to obtain information 
and evidence needed for decisions or 
recommendations. The Board or 
Committee of Alternates Chairman may 
order the presentation of testimony or 
records when appropriate. 

(b) When a public hearing is held, 
notice shall be given in the Federal 
Register and parties having a proper 
interest in the subject matter shall be 
given an opportunity to appear and 
submit oral or written testimony. 
Applicants will normally be the first 
parties to appear, followed by their 
witnesses, after which other interested 
parties may be called. The presiding 
officer may adopt time limitations. 

When appropriate, such hearings shall 
be transcribed and the transcript made 
available for public inspection as part of 
the public record. 

} 400.1306 Revocations, nullifications, and 
retinqotshmenU of grants. 

(a) Proceedings by the Board to 
revoke a zone or subzone grant of 
authority are subject to the procedures 
in H 400.1200-400.1203. 

(b) Zone or subzone grants of 
authority may become null and void 
under $ 400.700(a)(2) or be so declared 
under $ 400.700(a)(6). 

(c) Voluntary relinquishments of zone 
grants may be approved by the Board. If 
the zone has been in operation, users 
will be given an opportunity to comment 
on the proposal and the Board will 
consider the impact on users. 

4 400.1309 Requests for new 
manufacturing operations within approved 
zones and subxones. 

(a) Zone grantees or operators, when 
authorized to do so by grantees, are 
required to notify the Executive 
Secretary pursuant to S 400.700(a)(1) for 
approval prior to the commencement of 
any manufacturing operations not 
approved as part of the application for 
the zone or subzone in which the 
operations are to be located. The 
guidance of the Customs Service shall 
be sought in determining whether an 
operation involves manufacture, and the 
factors enumerated in § 400.807(b) shall 
be considered. 

(b) The purpose of the review or 
investigation conducted or directed by 
the Executive Secretary in these 
situations is to determine whether the 


operation in question is one that could 
or is likely to be the subject of a 
complaint to the Board under § 400.807, 
the “public interest” provision. 

(cl if the proposed manufacturing 
operation involves a product that has 
been the subject of a past complaint 
resulting in restrictive Board action, or 
involves an “import sensitives” industry, 
the proposal shall not be approved 
without the concurrence of the Board, 
unless the manufacturing is for export 
only. Such concurrence may be given on 
a genera] basis to apply to like cases. In 
determining whether an industry is 
“import-sensitive”, trade laws and 
regulations, and decisions of federal 
courts and agencies shall be referred to 
for guidance. When appropriate, public 
notice shall be given inviting comments 
and a hearing scheduled. 

(d) When a product involved is 
subject a quantitative quota program, 
such as textiles, the Executive Secretary 
shall invite comments from the federal 
agency that administers the quota 
program. 

(e) If the product involved is subject to 
special controls, such us petroleum, or 
under any other special circumstances, 
the Executive Secretary may make his 
action subject to the concurrence of the 
Board. 

(f) Approvals or denials in these cases 
shall be made in a letter to the grantee. 
Denials may be appealed to the Board 
Approvals shall not preclude the Filing 
of a complaint by an industry under 

§ 400.807. 

§ 400.1310 Ex parte evidence. 

In making decisions in cases and on 
matters involving a public record the 
Board shall not consider ex parte 
evidence and arguments. If new 
information or evidence that could 
substantially affect a decision becomes 
known after the closing of the public 
record, and there is good cause why it 
was not submitted earlier, the record 
may be reopened by the Secretary, his 
Alternate, or the Executive Secretary so 
that interested parties have an 
opportunity to comment or submit 
evidence on the new information or 
evidence. 

§ 400.1311 Additional or special rules of 
procedure and practice. 

Additional or special rules of 
procedure and practice may be adopted 
by the Board when appropriate. 

Public Information 

$400.1400 Policy. 

It is the policy of the Foreign-Trade 
Zones Board, consistent with the 
purposes of the Foreign-Trade Zones 
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Act and the role of the Board as a 
regulatory agency, to furnish the public 
with information pertaining to the 
establishment, operation and 
administration of foreign-trade zones in 
the United States, except such 
information as is exempted from 
disclosure under 5 U.S.C. 552. as 
amended 

§ 400.1401 Public Informatlon activities. 

The Executive Secretary of the Board 
shall conduct the following public 
information activities of the Board: 

(a) Preparation and release of 
material published by or for the Board, 
including public announcements, items 
for publication in the Federal Rogister, 
news releases, and reports. 

(b) Clearance for release of 
informational material from other 
agencies referred to the Board for 
review, 

(c) Release of general information 
pertaining to Board activities, rules and 
regulations and. at his discretion, 
information contained in Board records 
as necessary to further the regular 
information dissemination activities of 
the Board. 

$ 400.1402 Availability of materials for 
inspection and copying. 

(a) The Board shall utilize the 
facilities and services of the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility. U.S. Department of 
Commerce, 14th and Pennsylvania. NW H 
Washington. D.C 20230 (FOI facility), to 
make available for public inspection and 
copying the materials required by 5 
U.S.C. 552(a)(2). 

(b) Rules and procedures concerning 
the availability of materials and records 
for inspection and copying, and 
requirements for public inspection of 
records through the FOI facility are 
contained in Part 4 of this title. 

} 400.1403 Requests for identifiable 
records. 

The Board will utilize the facilities 
and services of the FOI facility to make 
available for public inspection and 
copying identifiable records which have 
been determined to be disclosable 
pursuant to 5 U.S.C. 552(a)(3). 

S 400.1404 Determinations of availability 
of records. 

In accordance with the rules and 
procedures of the FOI facility, a request 
for the determination of availability of a 
record of the Board will be referred to 
the Executive Secretary who shall 


comply with the procedures of Part 4 of 
this title. 

400.1405 Securtly Information. 

Nothing in the regulations in 
§§ 400.1400-400.1405 should be 
construed to modify or supersede laws, 
rules, and cegulations governing the 
release of information classified as 
security information. 

Dated: December 20,1982. 

Lawrence). Brady. 

Assistant Secretary for Trade Administration , 
Chairman. Committee of Alternates Foreign- 
Trade Zones Board. 

|FR Doc 55-4275 FM £-17-4* *45 *m| 

DtUJMQ COOS 5510-25-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Ch. I 

(Docket No. 79N-0147) 

Quality Assurance in Nuclear Medicine; 
Withdrawal of Notice of Intent for 
Reconsideration 

Correction 

In FR Doc. 83-683 beginning on page 
1734 in the issue of Friday, January 14, 
1983, make the following correction: 

On page 1735, first column, 13 lines 
from the top of the page, M (secs. 356. 

, . should have read “(secs. 358. 358, 

St 

SILLING COOt 190S-41-M 


21 CFR Part 131 
(Docket No. 83N-0010] 

Butter and Whey Butter; Advance 
Notice of Proposed Rulemaking on the 
Possible Establishment of a Standard 
of Identity 

agency: Food and Drug Administration. 
action: Advance notice of proposed 
rulemaking. 

summary: The Food and Drug 
Administration (FDA) is offering to 
interested persons an opportunity to 
review the “Recommended International 
Standard for Butter and Whey Butter*' 
(Codex Standard No. A-l) and to 
comment on the desirability of and need 
for U.S. standards of identity for these 
foods. The Codex standard was 
submitted to the United States for 
consideration of acceptance by the Food 
and Agriculture Organization/World 
Health Organization's Committee of 
Government Experts on the Code of 


Principles Concerning Milk and Milk 
Products, a subsidiary body of the 
Codex Alimentarius Commission. If the 
comments received do not support the 
need for U.S. standards of identity for 
these foods, FDA will not propose 
standards. 

date: Comments by April 19,1983. 
aooress: Written comments, data, or 
other information to the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Bureau of Foods 
(HFF-215), Food and Drug 
Administration. 200 C St. SW.. 
Washington. DC 20204, 202-245-1155. 
SUPPLEMENTARY INFORMATION: The 
Food and Agriculture Organization 
(FAO) and die World Health 
Organization (WHO) jointly sponsor the 
Codex Alimentarius Commission, which 
conducts a program for developing 
worldwide food standards. Codex 
standards for milk and milk products, 
including butter and whey butter, are 
developed by the FAO/WHO 
Committee of Government Experts on 
the Code of Principles Concerning Milk 
and Milk Products, a subsidiary body of 
the Codex Alimentarius Commission. 
Under the FAO/WHO program, a large 
number of food standards have been 
developed and submitted to 
governments for acceptance. 

As a member of the Codex 
Alimentarius Commission, the United 
States is under treaty obligation to 
consider all Codex standards for 
acceptance. The rules of procedure of 
the Codex Alimentarius Commission 
state that a Codex standard may be 
accepted by a participating country in 
one of three ways: Full acceptance, 
target acceptance, or acceptance with 
specified deviations. A commitment to 
accept at a designated future date 
constitutes target acceptance. A 
country’s acceptance of a Codex 
standard signifies that except as 
provided by specified deviations, a 
product that complies with the Codex 
standard may be distributed freely 
within the accepting country. A 
participating country which concludes 
that it will not accept a Codex standard 
is requested to indicate the ways in 
which the requirements of the 
nonaccepting country differ from the 
recommended international standard. 
Member nations of the FAO/WHO 
Codex Alimentarius Commission are 
requested to notify the Technical 
Secretary. Committee on the Code of 
Principles Concerning Milk and Milk 
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Products. Animal Production and Health 
Division. FAO. Rome. Italy, of their 
decision. Should a sufficient number of 
governments accept the standard, the 
Secretariat of the Committee will notify 
the Codex Alimentarius Commission 
and request the publication of the 
standard by the Codex Alimentarius 
Commission as a worldwide standard in 
light of acceptances received. 

For the United States to accept some 
or all of the provisions of a Codex 
standard for any food to which the 
Federal Food. Drug, and Cosmetic Act 
(the act) applies, it is necessary either to 
establish a U.S. standard under 
authority of section 401 of the act (21 
U.S.C. 341), or to revise an existing 
standard to incorporate the provisions 
within the stand&ni. At present, there 
are no U.S. standards of identity for 
butter and whey butter. Butter, however, 
is defined in section 201a of the act (21 
U.S.C. 321a), as follows: 

For the purpose of this chapter 'butter' shall 
be understood to mean the food product 
usually known as butter, and which is made 
exclusively from milk or cream, or both, with 
or without common salt, and with or without 
Additional coloring matter, and containing not 
Im than BO per centum by weight of milk fat 
aIJ to If ranees having been allowed for. 

There is no comparable U.S. definition 
for whey butter. 

Under the procedure prescribed in 
1 130.8(b)(3) (21 CFR 130.6(b)((3)). FDA 
is providing an opportunity for review 
and informal comment on: (1) The 
desirability of and need for U.S. 
standards of identity for butter and 
whey butter, (2) the specific provisions 
of the Codex standard. (3) additional or 
different requirements that should be in 
the U.S. standards of identity, if 
established, and (4) any other pertinent 
points. 

FDA advises that, if comments 
received do not support the need for 
U.S. standards of identity for these 
foods, no standards will be proposed. If 
this decision is reached, the Technical 
Secretary for the Committee on the Code 
of Principles Concerning Milk and Milk 
Products will be informed that imported 
foods which comply with the 
requirements of the Codex standard 
may move freely in interstate commerce 
in this country, providing they comply 
*ith the applicable U.S. laws and 
Halations. 

Because of the large number of 
countries, often with diverse food 
regulations, that are associated with the 
development of Codex standards, 
certain provisions of the Codex 
Godards may not be consistent with 
£«pects of U.S. policy and regulations. 
Codex standards customarily include 
nygiene requirements, certain basic 


labeling requirements such as 
declaration of the net quantity of 
contents, name of manufacturer, and 
country of origin, and other factors. 
These factors are not considered a part 
of U.S. food standards under section 401 
of the act; rather, they are dealt with 
under the authority of other sections of 
the act 

The Codex standard for butter and 
whey butter specifies analytical 
methods by which compliance with 
certain provisio ns |s to be determined. 
As stated in 21 CFR 2.19. FDA’s policy is 
to employ the methods in the latest 
edition of “Official Methods of Analysis 
of the Association of Official Analytical 
Chemists/' when these are available, in 
preference to other methods. FDA will 
adhere to this policy in any U.&. 
standard of identity proposed under this 
notice. 

Under $ 130.6(c), all persons who wish 
to submit comments are encouraged and 
requested to consult with different 
interested groups (consumers, industry, 
academic community, professional 
organizations, and others) in formulating 
their comments, and to include a 
statement of any meetings or 
discussions that have been held with 
other groups. 

list of Subjects in 21 CFR Part 131 

Cream, Food standards. Milk. Yogurt 

The Codex standard under 
consideration is as follows: 

Recommended International Standard 
for Butter and Whey Butter (Codex 
Standard No. A-l) 

1. Definitions: 

1.1 Butter is a fatty product 
exclusively derived from milk. 

1 2 Whey butter is a fatty product 
derived from whey containing no other 
fat than milkfat. 

2. Essential Composition and Quality 
Factors: 

2.1 Minimum milkfat content: 60% 
m/m. 

2.2 Maximum milk solids-not-fat 
content: 2% m/m. 

2.3 Maximum water content: 16% tn/ 
m. 

2.4 Additions: 

2.4.1 Sodium chloride. 

2.4.2 Cultures of harmless lactic add 
producing bacteria. 

3. Food Additives: 

3.1 Food Colours and Maximum 
Level 

3.1.1 Annatto Not limited. 


'Temporarily indorsed by the Codex Committee 
on Food Additive*. 


3.1.2 Beta-Carotene—Not limited. 

3.1.3 Curcumin *—Not limited. 

3.2 Neutralizing Salts, Use , and 

Maximum Level: 

3.2.1 Sodium ortho-phosphate; the 
addition of these salts is restricted for 
the pE adjustment; 0.2% m/m singly or in 
combination expressed as anhydrous 
substances. 

3.2.2 Sodium carbonate; the addition 
of these salts is restricted for the pE 
adjustment; 0.2% m/m singly or in 
combination expressed as anhydrous 
substances. 

3.2.3 Sodium bicarbonate; the 
addition of these salts is restricted for 
the pE adjustment; 0.2% m/m singly or in 
combination expressed as anhydrous 
substances. 

3.2.4 Sodium hydroxide; the addition 
of these salts is restricted for the pE 
adjustment; 0.2% m/m singly or in 
combination expressed as anhydrous 
substances. 

3.2.5 Calcium hydroxide; the 
addition of these salts is restricted for 
the pE adjustment; 0.2% m/m singly or in 
combination expressed as anhydrous 
substances. 

4. Labelling: 

In addition to Sections 1, 2.4 and 6 of 
the General Standard for the Labelling 
of Prepackaged Foods (Ref. No. CAC/RS 
1-1909), the following specific provisions 
apply: 

4.1 The Name of the Food’ 

4.1.1 The name of the product shall 
be “butter" or “whey butter” as 
appropriate. 

4.1.2 Where milk other than cow's 
milk is used for the manufacture of the 
product or any part thereof, a word or 
words denoting the animol or animals 
from which the milk has been derived 
should be inserted immediately before 
or after the designation of the product 
except that no such insertion need be 
made if the consumer would not be 
misled by its omission. 

4.1.3 Butter may be labelled as to 
whether it is salted or unsalted 
according to national legislation. 

4.2 Net Contents: 

4.2.1 The net contents shall be 
declared by weight in either the metric 
("Systeme International" units) or 
avoirdupois or both systems of 
measurement as required by the country 
in which the food is sold. 

4.3 Name and Address: 

4.3.1 The name and address of the 
manufacturer, packer, distributor, 
importer, exporter or vendor of the food 
shall be declared. 

4.4 Country of Origin (Manufacture): 

4.4.1 The country of manufacture of 
the food shall be declared except that 
foods sold within the country of 
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manufacture need not declare the 
country of manufacture. 

4,4.2 Where a food undergoes 
processing in a second country which 
changes its nature, the country in which 
the processing is performed shall be 
considered to be the country of origin 
for the purpose of labelling. 

5. Methods of Sampling and Analysis: 

5.1 Sampling: according to FAO/ 
WEO Standard 3.1, “Sampling Methods 
for Milk and Milk Products", paragraphs 
2 and 6. 

5.2 Determination of the add value: 
according to FAO/WHO Standard 3.4. 
“Determination of the Acid Value of Fat 
from Butter". 

^5.3 Determination of the refractive 
index: according to FAO/WHO 
Standard 3.5, “Determination of the 
Refractive Index of Fat from Butter". 

5.4 Determination of the salt content: 
according to FAO/ WEO Standard 3.8. 
“Determination of the Salt (Sodium 
Chloride) Content of Butter". 

5.5 Determination of water, solids- 
not-fat and fat content: according to 
FAO/WHO Standard 3.9, 

“Determination of w'ater, solids-not-fat 
and fat contents of butter on one test 
portion". (Method being developed).) 

Interested persons may. on or before 
April 19.1983. submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. Each 
comment should identify the title of the 
Codex standard and the docket number 
found in brackets in the heading of this 
document Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m. Monday through Friday. 

Any comments submitted in support 
of establishing U.S. standards for butter 
and/or whey butter should be supported 
by appropriate information and data 
regarding impact on small business 
consistent with the provisions of the 
Regulatory Flexibility Act (Pub. L 96- 
354). (Executive Order 12291 does not 
apply to regulations subject to the 
procedures for formal rulemaking in the 
Administrative Procedure Act (5 U.S.C. 
556, 557). Food standards promulgated 
under 21 U.S.C. 341 and 371(e) fall under 
this exemption.) 

Dated. February 3.1963. 

Sanford A. Miller, 

Director , Bureau of Foods . 

\VR Doc. Filed 2-17^1 *46 «m| 

SILLING COOC 4160-01-SI 


21 CFR Parts 182 and 184 

(Docket No. 82N-0246J 

Ascorbic Acid and Its Sodium and 
Calcium Salts, Erythorbic Acid and Its 
Sodium Salt, and Ascorbyt Pa Imitate; 
Proposed Affirmation of GRAS Status 
and Removal of Calcium Ascorbate 
From the List of GRAS Ingredients 

Correction 

In FR Doc. 83—881 beginning on page 
1735 in the issue of Friday, )anuary 14. 
1983, make the following corrections: 

1. On page 1735, first column, 11 lines 
from the bottom of the page, "(L-“ should 
have read “L-", 

2. On the same page, second column, 
under supplemintary information, 

in the 12th line, “erythorbic acid 
isoascorbic acid)" should have read 
“erythorbic add (o-isoascorbic acid)". 

3. On page 1738. middle column, in 
footnote 2 at the bottom of the page, 
fourth line, "Live Sciences" should have 
read “Life Sciences". 

4. Same page, third column, fourth 
complete paragraph, fourth line, 
"administered (L-ascorbid add," should 
have read “administered L-ascorbic 
acid,". 

5. On page 1738, first column, 

182.3041 [Removed) 

“b. By removing 5 182.3043 Erythorbic 
acid." 

should have read 

182.3041 (Removed) 

“b. By removing $ 182.3041 Ery f thorbic 
acid ' 

BILUNG coot 1605-01-61 


21 CFR Parts 182 and 184 

(Docket No. 78N-0308) 

Biotin; Proposed Affirmation of GRAS 
Status 

Correction 

In FR Doc. 83-880 beginning on page 
1739 in the issue of Friday, )anuary 14, 
1983, make the following correction: 

On page 1740. third column, in the 
third complete paragraph, fifth line, 
“50pg" should have read “50mg". 

BILLING COOC 1609-01-61 


21 CFR Parts 182 and 184 

(Docket No SON-03891 

Calcium Pantothenate, Sodium 
Pantothenate, and D-Pantothenyt 
Alcohol; Affirmation of GRAS Status of 
Calcium Pantothenate as*a Direct 
Human Food Ingredient and Removal 
of Sodium Pantothenate and D- 
Pantothenyl Alcohol From GRAS 
Status 

Correction 

In FR Doc. 83-879 beginning on page 
1742 in the isBue of Friday, January 14, 
1983, make the following corrections: 

1. On page 1743. middle column, third 
complete paragraph, fourth line. “Ot- or 
DL-“ should have read “D- or DL-". 

2. On the same page, third column, in 
the last paragraph, eighth line from the 
bottom of the page. “186(b)(1)" should 
have read *T86.1(b)(l)". In the 9 amc 
column, in footnote 5, “Chumg" should 
have read “Chung". 

6XJJNG COOC 1906-01-61 


21 CFR Parts 182 and 184 

(Docket No. 81N-0329) 

Vitamin A; Proposed Affirmation of 
GRAS Status as a Direct Human Food 
Ingredient 

Correction 

In FR Doc. 83-1057 beginning on page 
1745 in the issue of Friday, January 14, 
1983, make the following corrections: 

1. On page 1747. third column. 10 lines 
from the bottom of the page "v-" should 
have read "y-". 

2. On page 1750. third column. 25 lines 
from the top of the page. 
"hypervitamino8is“ should have read 
“hyperostosis". 

3. On page 1758. first column. 18 lines 
from the bottom of the page, "per ky" 
should have read "per kg". 

BfLUMQ COOC 1606-01-61 


21 CFR Part 357 

(Docket No. 82N-0165) 

Orally Administered Menstrual Drug 
Products for Over-the-Counter Human 
Use; Establishment of a Monograph 

Correction 

In the correction appearing on page 
1758 of the issue for Friday, January 14. 
1983, the fourth entry should have read: 
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4. On page 55083, the middle column, 
the sixth line from the bottom, the word 
"dosage" should read "dose". 

*uj*a cooc 


21 CFR Part 740 
I Docket No. 76N-04S6] 

Bubble Bath Products Label Warning; 
Proposed Stay of Effective Date, and 
Request for Comments, Data and 

Information 

agency: Food and Drug Administration. 
action: Notice of proposed stay of 
effective date of a Final rule and request 
for comments, data and information. 

summary: The Food and Drug 
Administration (FDA) is proposing to 
stay the effective date of a regulation 
requiring a caution statement on labels 
of cosmetic bubble bath products and is 
reconsidering the regulation. The agency 
is inviting the submission of comments, 
data, and other information on how 
consumers may effectively be protected 
from irritation to the skin and urinary 
tract that might result from the misuse of 
cosmetic bubble bath products. 
date: Comments, data, and other 
information by April 19.1983, 
address: Comments, data, and 
Information identified with the docket 
number in the heading above may be 
submitted to the Dockets Management 
Branch (HFA-305). Food and Drug 
Administration, Rm. 4-82, 5800 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT. 
Heinz J. Eiennann, Bureau of Foods 
|HFF-440),Food and Drug Administration. 
200 C St. SW„ Washington, DC 20204. 
202-245-1530. 

SUPPLEMENTARY INFORMATION: 

Elsewhere in this issue of the Federal 
Register. FDA is announcing an interim 
stay of the bubble bath products label 
warning regulation pending a final 
decision on this proposed stay. 

In the Federal Register of August 19, 
|38Q (45 FR 55172), FDA published a 
nnal regulation (21 CFR 740.17) requiring 
that labels of bubble bath products bear 
■ prescribed caution statement and 
provide adequate directions for their 
s^fe use. The statement cautions that 
excessive use or prolonged exposure 
ma V cause irritation to skin and the 
unnary tract, and it urges consumers to 
^continue use if rash, redness, or 
JJching occurs and to consult a physician 
if irritation persists. 

The caution statement and directions 
for safe use required by this regulation 
were proposed in the FedoraJ Register of 
January 28,1977 (42 FR 5388) in response 


to consumer complaints and reports in 
the medical literature of adverse 
reactions, including urogenital disorders, 
associated with the use of bubble bath 
products. FDA stated that, under certain 
conditions of use. particularly 
conditions of misuse, alkylarylsulfonate 
and other detergents serving as foaming 
agents in bubble bath products are 
capable of causing rash, redness, or 
itching of the skin or mucous membrane 
and, in severe cases, inflammation or 
infection. The medical and consumer 
reports of adverse reactions and the 
scientific data on which the agency 
based its proposed label warning 
requirement are cited in the preamble to 
the January 28.1977 proposed 
regulation. The preamble to the August 
19.1960 final rule contains a full 
discussion of the issues raised in the 85 
comments received in response to the 
proposed regulation. 

On April 17.1981, the Cosmetic. 
Toile try, and Fragrance Association. Inc. 
(CTFA), petitioned FDA to revoke the 
bubble bath label caution requirement 
(21 CFR 740.17) and. while FDA 
considered the merits of this petition, 
stay the effective date of the regulation. 

CTFA made the following argument: 

1. Administration policy (as 
exemplified by Executive Order 12291) 
supports a stay and withdrawal of the 
regulation in question, which places an 
unnecessary burden on Industry. 

2. FDA label warning regulations are 
justi fied only for material risks, which 
CTFA argued do not exist for bubble 
bath products. 

3. Unnecessary warnings on bubble 
bath products would undermine the 
value of warnings on other products that 
do present serious risks. 

4. FDA failed to address important 
comments in the Federal Register notice 
promulgating the final regulation. 

5. FDA drew overly broad and 
irrational inferences from the record. 

6. Requirement of a warning for all 
bubble bath products destroys 
manufacturers' incentives to develop 
less irritating products. 

7. The regulation should be stayed to 
avoid unnecessary costs to 
manufacturers, many of which are small 
companies. 

A similar petition requesting the same 
actions and stating essentially the same 
grounds was received on June 8,1981. 
from the Independent Cosmetic 
Manufacturers and Distributors. 

FDA is still concerned about the 
adverse effects on children of bubble 
bath products when not properly used. 
The agency has concluded, however, 
that the petitions raise issues that merit 
consideration. FDA has, therefore, 
decided to propose to stay the effective 


date of the regulation while 
reconsidering it. FDA wishes to receive 
comments on the proposed stay and 
information that will help the agency 
consider alternative ways of informing 
consumers of the risks associated with 
bubble bath products by means other 
than a regulatory requirement of a 
caution statement and directions for 
safe use on all bubble bath products. 

Among possible alternatives to be 
considered is a revision in the regulation 
to impose such a requirement only on 
bubble bath products intended for use 
by children. Most adverse reactions, 
particularly urogenital reactions, 
associated with bubble bath products 
occur in children. Although the available 
data show that some adverse reactions 
have been associated with bubble bath 
products marketed for adult use, it is not 
clear whether the products caused the 
reported reactions in adults or in 
children. FDA invites submission of 
comments, data, and other information 
about this issue and about whether a 
revised regulation applicable only to 
products intended for use by children 
will provide adequate consumer 
protection taking into account the 
possibility of use (or misuse) of adult 
products for children's baths. 

In addition, consistent with the 
purposes of Executive Order 12291. FDA 
will consider the possibility that the 
protection of consumers intended to be 
accomplished by the required caution 
statement and adequate directions for 
safe use may be achieved equally well 
by means other than regulatory 
requirements. Interested persons are 
invited to submit comments, data, and 
other information on this issue. 

Any submission recommending an 
alternative regulatory approach should 
be accompanied by factual support for 
the alternative along with an 
explanation of how the alternative can 
achieve effective consumer protection. 
Further, FDA requests the submission of 
information on the costs that would be 
associated with the label requirements 
in the final regulation and with any 
alternatives suggested in comments. 

As discussed in a notice in the Federal 
Register of July 5.1982 (47 FR 29004), the 
agency is undertaking a systematic 
review of its existing rules for the 
purpose of identifying and eliminating 
any unnecessary regulatory burdens on 
the public as required by the Regulatory 
Flexibility Act (Pub. L 96-354) and the 
Executive Order 12291. Among the 
regulations included for the agency's 
priority review is the regulation for 
bubble bath products. The agency 
emphasizes that this review will be 
completed promptly upon evaluation of 
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the comments and data received in 
response to this proposed interim stay of 
the regulation. At that time. FDA will 
determine what action to fake. i.e.. 
whether to stay the regulation, put it 
into effect at a future date to be set, 
propose to revoke the regulation and 
take no other action, propose to revoke 
the regulation while proposing a revised 
regulation, or do something else. This 
determination will be the subject of a 
future document. 

Therefore, under 21 CFR 10.35 and the 
Federal Food. Drug, and Cosmetic Act 
(secs. 201 (n), 602(a), 701(a), 52 Stat. 1041 
as amended, 1054.1055 (21 U.S.C. 321(n). 
362(a). 371(a))) and under the authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), It is proposed 
that § 740.17 Bubble bath products be 
stayed pending a final decision on this 
proposal. 

Interested persons may, on or before 
April 19.1983, submit to the Dockets 
management Branch (address above), 
written comments, data, and other 
information regarding this proposal. 

Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the docket number found 
in brackets in the heading of this 
document Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.tiu, Monday through Friday. 

Dated: February 4,1983. 

Arthur Hull Hayes, Jr„ 

Commissioner of Food and Drugs. 

(FR Doc S3-IU7 Kkfcd 1-17-4* 444 am) 

BILLING COOC 4140-01-41 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1907 

(Docket No. $-10$) 

Accreditation of Testing Laboratories; 
Extension of Comment Period 

agency: Occupational Safety and 
Health Administration. Labor. 
action: Extension of comment period. 

summary: This notice extends the 
comment period for written comments 
and information requested in the 
advance notice of proposed rulemaking: 
“Accreditation of Testing Laboratories** 
(48 FR 270. January 4.1983). 
dates: Written comments and 
information should be postmarked on or 
before March 15.1983., 

ADDRESS: The written comments and 
information should be submitted in 


quadruplicate to the Docket Office, 
Docket No. S-105. Room S-8212, U.S. 
Department of Labor, Occupational 
Safety and Health Administration. 200 
Constitution Avenue, N.W., Washington. 
D.C. 20210. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James F. Foster, Director. Office of 
Information, and Consumer Affairs, 

Room N3637, U.S. Department of 
Labor—OSHA, 200 Constitution 
Avenue. N.W., Washington, D.C. 20210, 
(202) 523-8151. 

SUPPLEMENTARY INFORMATION: On 

January 4,1983, OSHA published in the 
Federal Register (48 FR 270) a notice, 
“Accreditation of Testing Laboratories,*' 
announcing its plan to revise its 
regulation (of the same name) at 29 CFR 
Part 1907. 

In the notice. OSHA solicited 
information regarding the content, scope 
and format of a complete revision of 29 
CFR Part 1907 and complementary 
changes to 29 CFR Part 1910. The written 
responses were to have been 
postmarked on or before February 15, 
1983. 

OSHA has received several requests 
to extend the comment period. In order 
to ensure that interested parties have 
sufficient time to prepare and submit 
information, comments and regulatory 
proposals related to this subject, as 
requested and encouraged by OSHA in 
the notice, OSHA has decided to extend 
the written comment period to March 15, 
1983. 

(Secs. 6 and 8, 84 Stat. 1593.1600 (29 U.S.C 
855. 857); Sec. 107, 83 Stat. 98 (40 U.SC. 333); 

5 U.S.C. 553: 29 CFR part 1911; Secretory of 
Labor’s Order No. 8-70 (41 FR 25069) 

Signed at Washington. D.C, this 14th day 
of February 1983. 

Thome G. Auditor. 

Assistant Secretary of Labor. 

(FR Doc. 45-4110 FUmJ a-17-SX *45 **n) 

BILLING COOC 4510-24-M 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
30 CFR Part 250 

Withdrawal of Proposed Notice to 
Lessees and Operators of Federal Oil 
and Gas Leases In the Outer 
Continental Shelf 

agency: Minerals Management Service. 
Interior. 

action: Withdrawal of a proposed 
Notice to Lessees and Operators. 

summary: The Minerals Management 
Service (MMS) published in the Federal 
Register on June 8,1982 (47 F*R 24752), a 


proposed Notice to Lessees and 
Operators (NTL) of Federal oil and gas 
leases in the Outer Continental Shelf 
(OCS) concerning the establishment of 
standardized requirements for shallow 
hazards surveys and subsequent 
analyses conducted prior to OCS 
exploratory drilling. A careful review 
and analysis of the comments received 
indicated that a notional 
standardization of technical 
requirements for shallow hazards 
surveys on the OCS is not feasible. The 
proposed national NTL is being 
withdrawn. 

SUPPLEMENTARY INFORMATION: 

Comments on the proposed OCS-wide 
shallow hazards NTL were received 
from 24 respondents from the oil and gas 
industry. State agencies, and 
environmental groups. The MMS 
appreciates the efforts of all 
commenters in responding to the 
proposed NTL Comments were almost 
entirely negative, with objections raised 
to both technical and conceptual 
aspects. 

A careful review and analysis of ihe 
comments received indicated that due to 
variations from region to region in water 
depth, climate, coastal environment, 
seabottom morphology, subbottom 
geologic structure, type of drilling 
required, and supporting infrastructure 
a national standardization of technical 
requirements for shallow hazards 
surveys on the OCS is not feasible. 
Thus, the proposed national NTL is 
being withdrawn. The MMS will no 
longer pursue the concept of a national 
shallow hazards NTL 

It should be noted that a shallow 
hazards NTL’s issued by the MMS 
regional offices are still in effect, 
although modifications to these regional 
NTL's may be necessary for compliance 
with the Department's streamlined OCS 
leasing program. Also, the Department 
of the Interior's new hazards analysis 
program os described in the Background 
section of the Federal Register Notice 
(47 FR 24751) is being implemented. 

FOR FURTHER INFORMATION CONTACT: 
Wing L Gee, Branch of Geologic and 
Geophysical Studies. Minerals 
Management Service, Reston. Virginia 
22091, (703) 860-7571 or FTS 92&-7571. 

Dated: February 3.1983. 

Robert L Rloux, 

Associate Director for Offshore Minerolf 
Management. 

(FR Doc. 45-3450 Filed JM7-4X 44) «n| 

BILLING COOC 4)14*4111-11 
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SELECTIVE SERVICE SYSTEM 

32 CFR Parts 1656 and 1660 

Selective Service Regulations; 
Alternative Service 

agency; Selective Service System. 
action: Proposed rule. 

summary: Procedures to implement the 
program of alternative service under 
section B(j) of the Military Selective 
Service Act (50 U.S.C. App. 456{j)) are 
revised to assure greater fairness and 
efficiency in its administration. 
dates: Comment Date: Written 
comments received on or before March 
25.1983 will be considered. Effective 
date: Subject to the comments received 
the amendments are proposed to 
become effective upon publication in the 
Federal Register of a final rule not 
earlier than March 25.1983. 
address: Written comment to: Selective 
Sen ice System. ATTN: General 
Counsel. Washington. D.C. 20435. 

FOR FURTHER INFORMATION CONTACT: 
Henry N. Williams. General Counsel. 
Selective Service System. Washington. 

D C 20435 Phone: (200) 724-1167. 
supplementary information: These 
amendments to Selective Service 
Regulations are published pursuant to 
section 13(b) of the Military Selective 
Service Act (50 U.S.C App. 463(b)). 

These Regulations implement section 
$0) of the Military Selective Service Act 
(50 U.S.C. App. 456(j)). This proposal 
replaces the proposal appearing at 47 FR 
24599 (June 7,1982} and the proposal 
appearing at 47 FR 43079 (September 30. 
1982). 

Various sections of 32 CFR Chapter 
XVI will be revised in separate rule 
making to bring them in consonance 
with this proposed rule. 

The Proposed Concept of Alternative 
Service (46 FR 6998, January 22.1981) 
hai no stature and should not be 
considered in interpreting this proposal. 

Interested persons are invited to 
•ubmit written comments on the 
proposed regulations. Ail written 
comments filed in response to this 
notice of proposed rulemaking will be 
Available for public inspection in the 
office of the General Counsel from 9tf0 
• nv to 4.00 p.m., Monday through 
Friday, except legal holidays. 

As required by Executive Order 12291. 
I have determined that this proposed 
ttle Is not a “Major** rule and therefore 
ooes not require a Regulatory Impact 
Analysis. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
?*• w Stat. 1164, 5 U.S.C 601-612). I 
"*** determined that these regulations 


do not have significant economic impact 
on a substantial number of small 
entities. 

List of Subjects in 32 CFR Part 1656 

Armed forces—draft. Conscientious 
objection. 

Dated: February 14.1983. 

Thomas K. Tumage. 

Director . 

PART 1660—(REMOVED! 

32 CFR Part 1660. Alternate Service, is 
removed. 

32 CFR Part 1656 is added to read as 
follows: 

PART 1656—ALTERNATIVE SERVICE 

Sec. 

1656.1 Purpose: definitions. 

1656.2 Order to perform alternative service. 

1056.3 Responsibility for administration. 

1656.4 Alternative service office: 

Jurisdiction and authority 

1656.5 Eligible employment. 

1656.6 Overseas assignments. 

1656.7 Employer responsibilities. 

1658.8 Employment agreements. 

1858.9 Alternative service worker’s 
responsibilities. 

1656.10 Job placement. 

1656.11 Job performance standards and 
sanctions. 

1656.12 Job reassignment. 

1656.13 Review of alternative service Job 
assignments. 

1656.14 Postponement of reporting date. 
165645 Suspension of order to perform 

alternative service because of hardship 
to dependents. 

1656.16 Early release—Grounds and 
procedures. 

165647 Administrative complaint process. 
165648 Computation of creditable time. 
165649 Completion of alternative service. 
1656.20 Expenses for emergency medical 
care. 

Authority: Sec 8(J) Military Selective 
Service Act: 50 U.S.C. App. 456(j). 

$ 1656.1 Purpose; definitions. 

(a) The provisions of this part govern 
the administration of registrants in Class 
1-W and the Alternative Service 
Program. 

(b) The definitions of this paragraph 
shall apply in the interpretation of the 
provisions of this part: 

(1) “Alternative Service (AS).*’ 

Civilian work performed in lieu of 
military service by a registrant who ha 9 
been classified in Class 1-W. 

(2) “Alternative Service Office 
(ASO)." An office to administer the 
Alternative Service Program in a 
specified geographical area. 

(3) “Alternative Service Office 
Manager (ASOM).“ The head of the 
ASO. 

(4) ‘'Alternative Service Work.'* 
Civilian work which contributes to the 


maintenance of the national health, 
safety or interest, as the Director may 
deem appropriate. 

(5) ‘'Alternative Service Worker 
(ASW). M A registrant who has been 
found to be qualified for service and has 
been ordered to perform alternative 
service (Class 1-W). 

(6) “Civilian Review Board." A board 
to review appeals by ASWs of job 
assignments. 

(7) “Creditable Time.’* Time that is 
counted toward an ASW’s fulfillment of 
his alternative service obligation. 

(8) “Director.** The Director of 
Selective Service, unless used with a 
modifier. 

(9) “Employer.** Any institution, firm, 
agency or corporation engaged in lawful 
activity in the United States, its 
territories or possessions, or in the 
Commonwealth of Puerto Rico, that has 
been approved by Selective Service to 
employ ASWs. 

(10) “Job Assignment** A job with an 
eligible employer to which an ASW is 
assigned to perform his alternative 
service. 

(11) “Job Bank.** A current inventory 
of alternative service job openings. 

(12) “Job Matching." A comparison of 
the ASW’s work experience, education, 
training, special skills, and work 
preferences with the requirements of the 
positions in the job bank. 

(13) “Job Placement." Assignment of 
the ASW to alternative service work, 

(14) “Open Placement" The 
assignment of ASW’s without employer 
interview to employers who have agreed 
to employ all ASWs assigned to them up 
to an agreed number. 

11656.2 Order to perform alternative 
service. 

The local board of jurisdiction shall 
order any registrant who has been 
classified in Class 1-O-Q to perform 
alternative service at a time and place 
to be specified by the Director. 

$ 1656.3 Responsibility for administration. 

(а) The Director in the administration 
of the Alternative Service Program shall 
establish and implement appropriate 
procedures to: 

(1) Assure that the program complies 
with the Selective Service Law; 

(2) Provide information to ASWs 
about their rights and duties; 

(3) Find civilian work for ASWs; 

(4) Place ASWs in jobs approved for 
alternative service; 

(5) Monitor the work performance of 
ASWs placed in the program; 

(б) Order reassignment and authorize 
job separation; 

(7) Issue certificates of completion; 
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(8) Specify the location of Alternative 
Service Offices; 

(9) Specify the geographical area in 
which the ASOs shall have jurisdiction 
over ASWs; 

(10) Establish Civilian Review Boards 
and panels and provide for the selection 
and appointment of members thereof; 

(11) Refer to the Department of 
Justice, when appropriate, any ASW 
who fails to perform satisfactorily his 
alternative service; 

(12) Perform all other functions 
necessary for the administration of the 
Alternative Service Program; and 

(13) Delegate any of his authority to 
such office, agent or person as he may 
designate and provide as appropriate for 
the subdelegation of such authority. 

(b) The Region Director shall be 
responsible for the administration and 
operation of the Alternative Service 
Program in his Region as prescribed by 
the Director. 

(c) The State Director shall perform 
duties for the administration and 
operation of the Alternative Sendee 
Program in his State as prescribed by 
the Director. 

(d) The ASOM shall perform duties 
for the administration and operation of 
the Alternative Service Program as 
prescribed by the Director. 

(1) The ASO shall be an office of 
record that is responsible for the 
administration and operation of the 
Alternative Service Program in its 
assigned geographical area of 
jurisdiction. 

(2) The staff of each ASO shall consist 
of as many compensated employees as 
shall be authorized by the Director. 

(3) Appointment of civilians to ASO 
positions requiring direct dealing with 
ASWs will be made as soon as feasible. 

(e) The manager of an area office shall 
perform duties for Alternative Service 
as prescribed by the Director. 

§ 1856.4 Alternative service office: 
Jurisdiction and authority. 

(a) Jurisdiction over the ASW will be 
transferred from the area office 
immediately after his classification in 
Class 1-W to the ASO that administers 
the Alternative Service Program in the 
area in which he is assigned to perform 
alternative service. 

(b) The ASO shall: 

(1) Evaluate and approve jobs and 
employers for Alternative Service; 

(2) Order the ASW to report for 
alternative service work; 

(3) Issue such orders as are required 
to schedule the ASW for job interviews; 

(4) Issue such orders as are required 
to schedule the ASW for job placement; 

(5) Monitor the ASWs job 
performance; 


(6) Issue a certificate of satisfactory 
completion of the ASW’* Alternative 
Service obligation; 

(7) Return the ASW to the jurisdiction 
of the area office from which he was 
directed to perform Alternative Service; 
and 

(8) Perform such other actions the 
Director may authorize as necessary to 
administer the Alternative Service 
Program. 

$ 1656.5 Eligible employment 

(a) The Director will determine in 
accordance with the Selective Service 
Law which civilian employment 
programs or activities are appropriate 
for Alternative Service work, 

(1) Employer which are considered 
appropriate for Alternative Service 
assignments are limited to: 

(1) The U.S. Government or a state, 
territory or possession of the United 
States or a political subdivision thereof, 
the District of Columbia or the 
Commonwealth of Puerto Rico; 

(ii) Organizations, associations or 
corporations primarily engaged either In 
a charitable activity conducted for the 
benefit of the general public or in 
carrying out a program for the 
improvement of the public health, 
welfare or environment, including 
educational and scientific activities in 
support thereof, when such activity or 
program is not principally for the benefit 
of the members of such organization, 
association or corporation or for 
increasing the membership thereof. 

(2) Employment programs or activities 
generally considered to be appropriate 
for Alternative Service work include: 

(i) Health care services, including but 
not limited to hospitals, nursing homes, 
extended care facilities, clinics, mental 
health programs, hospices, community 
outreach programs and hotlines: 

(ii) Educational services, including but 
not limited to teachers, teacher's aids, 
counseling, administrative support 
parent counseling, recreation, remedial 
programs and scientific research; 

(iii) Environmental programs, 
including but not limited to conservation 
and firefighting, park and recreational 
activities, pollution control and 
monitoring systems, and disaster relief; 

(iv) Social services, including but not 
limited to sheltered or handicapped 
workshops, vocational training or 
retraining programs, senior citizens 
activities, crisis intervention and 
poverty relief; 

(v) Community services, including but 
not limited to fire protection, public 
works projects, sanitation services, 
school or public building maintenance, 
correctional facility support programs, 
juvenile rehabilitation programs, and 


(vi) Agricultural work. 

(b) An organization desiring to employ 
ASWs is encouraged to submit a request 
in writing to the Director or an ASOM 
for approval. Such requests will be 
considered at any time. 

(c) Selective Service shall negotiate 
employment agreements with 
prospective employers with the 
objective of obtaining an adequate 
number of agreements to assure the 
timely placement of all ASWs. 
Participating employers will provide 
prospective job listings to Selective 
Service. 

(d) Selective Service shall also 
negotiate employment agreements with 
eligible employers wherein the employer 
will agree to hire a specified number of 
ASWs for open placement positions. 

(e) As soon as a registrant is classified 
1-O-Q. he may seek his own alternative 
service work by identifying a job with 
an employer he believes would be 
eligible for Alternative Service and by 
having the employer advise the ASO in 
writing that he desires to employ the 
ASW. The acceptability of the job and 
employer so identified will be evaluated 
in accordance with $ 1656.5 (a) of this 
part. 

S 1656.6 Overseas assignments. 

Alternative Service job assignment* 
outside the United States, its territories 
or possessions of the Commonwealth of 
Puerto Rico, will be allowed when:) 

(a) The employer is deemed eligible to 
employ ASWs and is based in the 
United States, its territories or 
possessions, or the Commonwealth of 
Puerto Rico; 

(b) The job meets the criteria listed in 
1656.5(a); 

(c) The ASW and the employer submit 
a joint application to Selective Service 
for the ASW to be employed in a 
specific job; 

(d) The employer satisfies Selective 
Service that the employer has the 
capability to supervise and monitor the 
overseas work of the ASW; and 

(e) International travel is provided 
without expense to Selective Service. 

{ 1656.7 Employer responsibilities. 

Employers participating in the 
Alternative Service Program are 
responsible for 

(a) Complying with the employment 
agreement with Selective Service; 

(b) Providing a clear statement of 
duties, responsibilities, compensation 
and employee benefits to the ASW; 

(c) Providing full-time employment fo* 
ASWs; 
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(d) Assuring that wages, hours and 
working conditions of ASWs conform 
with Federal, state and local laws; 

(e) Providing adequate supervision of 
ASWs in their employ; and 

(f) Providing nondiscriminatory 
treatment of ASWs in their employ. 

$ 1656.8 Employment agreements. 

(a) Nature of Agreement Before any 
ASW is placed with an employer. 
Selective Service and the employer shall 
enter into an employment agreement 
that specifies their respective duties and 
responsibilities under the Alternative 
Service Program. 

(b) Restrictions on Selective Service . 
The Selective Service System shall not 
act in any controversy involving ASWs 
wages, hours and working conditions 
except to the extent any of these 
subjects is specifically covered in 

5 16587. § 1656.9. or the employment 
agreement between Selective Service 
and the employer. 

I c) In»estigating and Negotiating; 
Whenever there is evidence that an 
employer appears to be in violation of 
J16567, Selective Service will 
investigate the matter. If the 
investigation produces substantial 
evidence of violations of $ 16567. 
Selective Service will resolve the matter. 

(d) Termination of Employment 
Agreement If a resolution of a dispute 
cannot be reached by negotiation within 
a reasonable time, the Selective Service 
System shall terminate the employment 
agreement and shall reassign the ASW. 

{1656.9 Alternative service worker's 

responsibilities. 

(a) A registrant classified in Class 1- 
W is required to comply with all orders 
issued under this part 

|b) A registant classified In Class 1-W 
is liable to perform 24 months of 
creditable time toward completion of 
Aliernative Service, unless released 
earlier by the Director. 

{1656.io Job placement 

(a) Selective Service will maintain a 
H>b bank for the exclusive purpose of 
placing ASWs in alternative service 

jobs. 

(b) An ASW who has identified his 
o*n job in accordance with { 1656.5(e) 

the Part may be assigned by the ASO 
*n that job pending review of the job by 
Selective Service. If the job is then 
approved as Alternative Service Work 
in accordance with ( 1656.5(a) the ASW 
rc cfcive creditable time beginning 
^ith the date he was placed on the job 
by Selective Service. If the job is not 
approved he will not receive creditable 
time and will be placed by Selective 
*-‘rvice in a position approved for 


Alternative Service Work. Selective 
Service must review the job within 30 
calendar days of the time it assigned 
the ASW to begin work. If the elapsed 
time from date of placement to 
the date of Selective Service review 
exceed 30 days, the ASW will receive 
creditable time from the date of 
placement regardless of the final 
determination of employer eligibility 
made by Selective Service. If the 
placement is ultimately determined to 
be inappropriate for Alternative Service 
the ASW will be reassigned in 
accordance with { 1656.12. 

(c) In making job interview referrals 
and in making assignments of ASWs to 
jobs. Selective Service will consider the 
compatibility of the ASW's skills, work 
experience, and preferences with the 
qualification criteria for the job. 

(d) When on ASW is hired, the ASO 
will issue a Job Placement Order 
specifying the employer, the time, date 
and place to report for his alternative 
service work. 

(e) The ASO will normally place the 
ASW in an alternative service job 
within 30 calendar days after 
classification in Class 1-W. 

$ 1656.11 Job performance standards and 
sanctions. 

(a) Standards of Performance . An 
ASW is responsible for adhering to the 
standards of conduct, attitude, 
appearance and performance demanded 
by the employer of his other employees 
in similar jobs. It there are not other 
employees, the standards shall conform 
to those that are reasonable and 
customary in a similar job. 

(b) Failure To Perform . An ASW will 
be deemed to have failed to perform 
satisfactorily whenever. 

(1) He refuses to comply with an order 
of the Director issued under this part; 

(2) He refuses employment by an 
approved employer who agrees to hire 
him; 

(3) His employer terminates the 
ASW's employment because his 
conduct, attitude, appearance or 
performance violates reasonable 
employer standards; or 

(4) He quits or leaves his job without 
reasonable justification, and has not 
submitted an appeal of his job 
assignment to the Civilian Review 
Board. 

(c) Sanctions for ASW's Failure To 
Perform. (1) The sanctions for failure to 
meet his Alternative Service obligation 
are job reassignment, loss of creditable 
time during such period and referral to 
the Department of Justice for failure to 
comply with the Military Selective 
Service Act. 


(2) Prior to invoking any of the 
sanctions discussed herein, the ASO 
will conduct a review as prescribed in 
$ 1656.17 of all allegations that an ASW 
has failed to perform pursuant to any of 
the provisions of ( 1656.11(b). 

S 1656.12 Job reassignment. 

(a) Grounds for Reassignment The 
Director may reassign as ASW 
whenever the Director determines that: 

(1) The job assignment violates the 
ASW's religious, moral or ethical beliefs 
or convictions as to participation in a 
war that led to his classification as a 
conscientious objector or violates 

§ 1656.5(a) of this Part 

(2) An ASW experiences a change in 
his mental or physical condition which 
renders him unfit or unable to continue 
performing satisfactorily in his assigned 
job; 

(3) An ASW’s dependents incur a 
hardship which is not so severe as to 
justify a suspension of the Order to 
Perform Alternative Service under 

S 1656.15; 

(4) The ASW’s employer ceases to 
operate an approved program or 
activity; 

(5) The ASW's employer fails to 
comply with the terms and conditions of 
these regulations on 

(6) Continual and severe differences 
between the ASW's employer and ASW 
remain unresolved; 

(7) The sanctions authorized in 
5 1656.11 should be applied. 

(b) Who May Request Reassignment 
Any ASW may request reassignment to 
another job. Aji employer may request 
job reassignment of an ASW who is in 
his employ. 

(c) Method for Obtaining a 
Reassignment All requests for 
reassignment must be in writing with the 
reasons specified. The request may be 
filed with the ASO of jurisdiction at any 
time during an ASWs alternative 
service employment. An ASW must 
continue in his assigned job. if available, 
until the request for reassignment is 
approved. 

} 1656.13 Review of alternative service 
job assignments. 

(a) Review of ASW job assignments 
will be accomplished in accordance 
with the provisions of this subsection. 

(b) Whenever the ASW believes that 
this job assignment violates his 
religious, moral or ethical beliefs or 
convictions as to participation in war 
that led to his classification as a 
conscientious objector or is in violation 
of the provisions of this part be may 
request a reassignment by the ASOM, as 
provided for in § 1656 12 
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(c) The ASOM shall reassign the ASW 
if the ASOM concludes that the ASW’s 
work assignment violates his religious, 
moral or ethical beliefs or convictions as 
to participation in war which led to his 
classification as a CO or is in violation 
of the provisions of this Part 

(d) If the ASOM does not reassign the 
ASW. the ASW may. within 15 days 
after the date of mailing of the decision 
of the ASOM. request a review of his job 
assignment by a Civilian Review Board. 

(e) The Director shall establish a 
Civilian Review Board for each ASO in 
whose area ASWs are working. The 
Civilian Review Board shall consist of 
not less than three members who will 
serve without compensation. The 
Director may establish panels. No 
person will be appointed to a Civilian 
Review Board who would be ineligible 
for appointment to a District Appeal 
Board. A member of a Civilian Review 
Board would be disqualified in any case 
that a member of a District Appeal 
Board would be disqualified under the 
provisions of $ 1605.25(a). (b) of this 
chapter. Each Board, or panel thereof, 
shall elect a chairman and a vice- 
chairman at least every two years. A 
majority of the members of the Board 
when present at any meeting shall 
constitute a quorum for the transaction 
of business. A majority of the members 
present at any meeting at which a 
quorum is present shall decide any 
question. Every member, unless 
disqualified, shall vote on every 
question. In case of a tie vote on a 
question, the Board shall postpone 
action until the next meeting. If the 
question remains unresolved at the next 
meeting, the Director will transfer the 
case to another board. If. through death, 
resignation, or other causes, the 
membership of the Board falls below the 
prescribed number of members, the 
Board or panel shall continue to 
function, provided a quorum of the 
prescribed membership is present at 
each official meeting. 

(f) It shall be the function of the 
Civilian Review Board to determine 
whether or not an ASW’s job 
assignment violates the ASW’s religious, 
moral, or ethical beliefs or convictions 
as to participation in war which led to 
his classification as a conscientious 
objector or is in violation of the 
provisions in { 1656.5(a) of this part. In 
making the former determination, the 
Review Board must be convinced by the 
ASW that if the ASW performed the job. 
his convictions as to participation in 
war would be violated in a similar way 
as if the ASW had participated in war. 

(g) The Civilian Review Board may 
affirm the assignment or order the 


reassignment of the ASW in any matter 
considered by it. 

(h) Procedures of the Civilian Review 
Board are: 

(1) Appeals to the Board shall be in 
writing, stating as clearly as possible the 
grounds for the appeal. 

(2) The ASW may appear before the 
Board at his request. He may not be 
represented by counsel or present 
witnesses. The ASOM or his 
representative may represent the 
Selective Service System at the hearing 
and present evidence. 

(3) The Board's determination will be 
based on all documents in the ASW's 
file folder and statements made at the 
hearing. 

(4) The decision of the Board will be 
binding only in the case before it. A 
decision of a Board will not be relied 
upon by a Board in any other case. 

(5) A decision of the Board is not 
subject to review within the Selective 
Service System. 

§ 1656.14 Postponement of reporting 
date. 

(a) General The reporting date in any 
of the following orders may be 
postponed in accord with this section. 

(1) Report for Job Placement; 

(2) Report for a Job Interview, or 

(3) Report to an Employer to 
Commence Employment. 

(b) Requests for Postponement A 
request for postponement of a reporting 
date specified in an order listed in (a) 
must be made in writing and filed prior 
to the reporting date with the office 
which issued the order. Such requests 
must include a statement of the nature 
of the emergency and the expected 
period of its duration. 

(c) Grounds for Postponement. An 
ASW may, upon presentation of the 
appropriate facts in his request, be 
granted a postponement based on one or 
more of the following conditions: 

(1) The death of a member of his 
immediate family; 

(2) An extreme emergency involving a 
member of his immediate family; 

(3) His serious illness or injury; or 

(4) An emergency condition directly 
affecting him which is beyond his 
control. 

(d) Basis for Considering Request The 
ASW’s eligibility for a postponement 
shall be determined by the office of 
jurisdiction based upon official 
documents and other written 
information contained in his file. Oral 
statements made by the ASW or made 
by another person in support of the 
ASW shall be reduced to writing and 
placed in the ASW’s file. 

(e) Duration of Postponement The 
initial postponement shall not exceed 60 


days from the reporting date in the 
order. When necessary, the Director 
may grant one further postponement, but 
the total postponement period shall not 
exceed 90 days from the reporting date 
in the order Involved. 

(f) Termination of Postponement 

(1) A postponement may be 
terminated by the Director for cause 
upon no less than ten days written 
notice to the ASW. 

(2) Any postponement shall be 
terminated when the basis for the 
postponement has ceased to exist. 

(3) It is the responsibility of the ASW 
promptly to notify in writing the office 
that granted the postponement 
whenever the basis for which his 
postponement was granted ceases to 
exist. 

(g) Effect of Postponement A 
postponement of the reporting date in an 
order shall not render the order invalid, 
but shall only serve to postpone the date 
on which the ASW is to report. The 
ASW shall report at the expiration or 
termination of the postponement. 

(h) Religious Holiday . The Director 
may authorize a delay of reporting 
under any of the orders specified for an 
ASW whose date to report conflicts 
with a religious holiday historically 
observed by a recognized church, 
religious sect or religious organization of 
which hehs a member. Any ASW so 
delayed shall report on the next 
business day following the religious 
holiday. 

{1656.15 Suspension of order to perform 
alternative service because of hardship to 
dependents. 

(a) Whenever, after an ASW has 
begun work, a condition develops that 
results in hardship to his dependent as 
contemplated by { 1630.30(a) of this 
chapter which cannot be alleviated by 
his reassignment under { 1656.12(a)(3) of 
this part, the ASW may request a 
suspension of Order to Perform 
Alternative Service. If the local board 
that ordered the ASW to report for 
Alternative Service determines he 
would be entitled to classification in 
Class 3-A, assuming that the ASW were 
eligible to file a claim for that class, 
further compliance with his order shall 
be suspended for a period not to exceed 
365 days, as the local board specifies. 
Extensions of not more than 365 days 
each may be granted by the local board 
so long as the hardship continues until 
the ASW’s liability for training and 
service under the Military Selective 
Service Act terminates. 

(b) An ASW may file a request for the 
suspension of his Order to Perform 
Alternative Service with the ASO. This 
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request must be in writing, state as 
clearly as possible the basis for the 
request, and be signed and dated by the 
ASW. The ASW must continue working 
in his assigned job until his request for 
the suspension of his Order to Perform 
Alternative Service has been approved. 

(c) Local boards shall follow the 
procedures established in Parts 1042 and 
1648 of this chapter to the extent they 
are applicable in considering a request 
for the suspension of an Order to 
Perform Alternative Service. 

} 1656.16 Early release—Grounds and 
procedures. 

(a) General Rule of Service 
Completion . An ASW will not be 
released from alternative service prior 
to completion of 24 months of creditable 
service unless granted an early release. 

(b) Reasons For Early Release. The 
Director may authorize the early release 
of an ASW whenever the ASO 
determines that the ASW: 

(1) Has failed to meet the performance 
standards of available alternative 
sendee employment because of 
physical, mental or moral reasons: 

(2) No longer meets the physical, 
mental or moral standards that are 
required for retention in the Armed 
Forces based on a physical or mental 
examination at a MEPS or other location 
designated by Selective Service: 

(3) Is planning to return to school and 
has been accepted by such school and 
scheduled to enter within 30 days prior 
to the scheduled completion of his 
alternative service obligation: 

(4) Has been accepted for employment 
and that such employment will not be 
available if he remains in alternative 
service the full 24 months. Such early 
release shall not occur more than 30 
days before the scheduled completion of 
his alternative service obligation: or 

(5) Has enlisted in or has been 
inducted into the Armed Forces of the 
United States. 

(c) Reclassification and Records. 

Upon granting an early release to an 
ASW, the Director will reclassify the 
ASW and transfer his records in 
accordance with g 1658.19 of this part. 

5 1656.17 Administrative complaint 

Process. 

(at Whenever the ASOM learns that 
the ASW may have failed to perform 
satisfactorily his work (see 1656.11 (b)) 
or he receives a complaint by an 
employer or an ASW involving the 
ASW s work other than matters 
described in 165&8(b) of this part, he 
*hall uke necessary action to: 

(1) Interview, as appropriate, all 
Parties concerned to obtain information 
relevant to the problems or complaints: 


(2) Place a written summary of each 
interview in the ASW’s file and 
employer’s file: 

(3) Inform the persons interviewed 
that they may prepare and submit to him 
within ten days after the interveiw their 
personal written statements concerning 
the problem: 

(4) Place such statements in the 
ASW’s file: and 

(5) Resolve the matter. 

(b) The employer or ASW may seek a 
review of the decision pursuant to 
g 1656.17(a)(5). Such request must be 
filed in writing with the ASO, for action 
by the State Director of Selective 
Service, within ten days after the date 
the notice of the decision is transmitted 
to the ASW and employer. 

g 1656.18 Computation of creditable time. 

(a) Creditable time starts when the 
ASW begins work pursuant to an Order 
to Perform Alternative Service or 30 
days after the issuance of such order, 
whichever occurs firsL Creditable time 
will accumulate except for periods of: 

(1) Work of less than 35 hours a week 
or an employer’s full-time work week 
whichever is greater. 

(2) Leaves of absence in a calendar 
year of more than 5 days in the 
aggregate granted by the employer to 
the ASW to attend to his personal 
affairs unless such absence is approved 
by the ASOM; 

(3) Time during which an ASW fails or 
neglects to perform satisfactorily his 
assigned Alternative Service; 

(4) Time during which the ASOM 
determines that work of the ASW is 
unsatisfactory because of his failure to 
comply with reasonable requirements of 
his employer. 

(5) Time during which the ASW is not 
employed in an approved job because of 
his own fault; or 

(6) Time during which the ASW is in a 
postponement period or his Order to 
Perform Alternative Service has been 
suspended. 

(b) Creditable time will be awarded 
for periods of travel, job placement and 
job interviews performed under orders 
issued by Selective Service. Creditable 
time may be awarded for normal 
employer leave periods. 

(c) Creditable time will be awarded to 
an ASW for the time lost after he leaves 
his job assignment following his request 
for reassignment on the basis of 

g 1656.13(b) of this part until he is 
reassigned pursuant to g 1656.13 (c) or 
(g) of this part. Creditable time for the 
corresponding period will be lost if 
neither the ASOM nor the Civilian 
Review Board orders the ASW’s 
reassignment on the basis of 
g 1656.12(a)(1) of this part. 


g 1656.19 Completion of altemativs 
service. 

Upon completion of 24 months of 
creditable time served in alternative 
service or when released early in 
accordance with g 1656.16(b) (3) or (4): 

(a) The ASW shall be released from 
the Alternative Service Program; and 

(b) The Director shall issue to the 
ASW a Certificate of Completion and 
the registrant shall be reclassified in 
Class 4-W in accordance with g 1630.47 
of this chapter, and 

(c) The ASW’s records shall be 
returned to the area office of jurisdiction 
after the ASW has completed his 
obligation or has been separated from 
the Alternate Service Program for any 
reason. 

§ 1656.20 Expenses for emergency 
medical care. 

(a) Claims for payment of actual and 
reasonable expenses for emergency 
medical care, including hospitalization, 
of ASWs who suffer illness or injury, 
and the transportation and burial of the 
remains of ASWs who suffer death as a 
direct result of such illness or injury will 
be paid in accordance with the 
provisions of this section. 

(b) The term “emergency medical 
care, including hospitalization", as used 
in this section, means such medical care 
or hospitalization that normally must be 
rendered promptly after occurrence of 
the illness or injury necessitating such 
treatment. Discharge by a physician or 
facility subsequent to such medical care 
or hospitalization shall terminate the 
period of emergency. 

(c) Claims will be considered only for 
expenses: 

(1) For which only the ASW is liable 
and for which there is no legal liability 
for his reimbursement except in accord 
with the provisions of this section; and 

(2) That are incurred as a result of 
illness or injury that occurs while the 
ASW is acting in accord with orders of 
Selective Service to engage in travel or 
perform work for his Alternative Service 
employer. 

(d) No claim shall be allowed in any 
case in which the Director determines 
that the injury, illness, or death occurred 
because of the negligence or misconduct 
of the ASW. 

(e) No claim shall be paid unless it is 
presented to the Director within one 
year after the date on which the expense 
was incurred 

(0 Cost of emergency medical care 
including hospitalization greater than 
usual and customary fees for service 
established by the Social Security 
Administration, will prima facie be 
considered unreasonable. Payment for 
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burial expenses shall not exceed the 
maximum that the Administrator of 
Veteran** Affairs may pay under the 
provisions of 38 U.S.C. 902(a) in any one 
case. 

(g) Payment of claims when allowed 
shall be made only directly to the ASW 
or his estate unless written 
authorization of the ASW or the 
personal representative of his estate has 
been received to pay another person. 

[FR Doc KM1U nud 2-17-Mt MS am) 

BILLING cooe tOIS-Ol-H 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-5-FRL 2297-1J 

Approval and Promulgation of the 
Implementation Plana; Illinois and 
Michigan 

agency: Environmental Protection 
Agency (EPA). 

action: Supplemental Proposed 
Rulemaking._ 

summary: On December 17,1982 (47 FR 
58518 and 47 FR 58518), EPA proposed to 
approve an alternate control strategy 
(ACS) permit for Granite City Steel 
(CCS) and a State Consent Order for 
Great Lakes Steel (GLS). Divisions of 
the National Steel Corporation. These 
revisions provide alternate emission 
control strategies which require 
implementation of controls by December 
31.1982. EPA is today announcing the 
availability of the short-term ambient 
equivalence demonstration, presenting 
the results of EPA*s review of these 
demonstrations, and soliciting 
additional public comment on these 
revisions. 

date: Comments must be submitted on 
or before March 7,1983. 

ADDRESSES: Copies of these revisions, 
supplemental information, and EPA 
technical review are available for 
review during normal business hours at 
the following addresses: U.S. 
Environmental Protection Agency, Air 
Programs Branch, Region V, 230 South 
Dearborn Street. Chicago. Illinois 60604. 
Illinois Environmental Protection 
Agency. Division of Air Pollution 
Control. 2200 Churchill Road. 

Springfield. Illinois 62706 (Illinois SIP 
Revision Only). Michigan Department of 
Natural Resources, Air Quality Division, 
State Secondary Government Complex. 
General Office Building, 7150 Harris 
Drive, Lansing, Michigan 48917 
(Michigan SIP Revision Only). 

Comments on this proposed rule 
should be addressed to: Gary Gulezian, 


Chief, Regulatory Analysis Section. Air 
Programs Branch Region V, U.S. 
Environmental Protection Agency. 230 
South Dearborn Street. Chicago. Illinois 
60604. 

FOR FURTHER INFORMATION CONTACT: 

Randolph O. Cano (Illinois SIP). (312) 
888-6035. Toni Lesser (Michigan SIP), 
(312) 888-6037. 

SUPPLEMENTARY INFORMATION: On 

September 30.1982, the Illinois 
Environmental Protection Agency 
(IEPA) submitted a proposed revision to 
the Illinois SIP in the form of an 
approved ACS permit for GCS. This 
ACS gives credit to GCS for providing 
greater control of fugitive particulate 
emissions from the facility's unpaved 
roadways and parking lots than is 
required by State regulations. 'This extra 
reduction in emissions from the roads 
and parking lots will be substituted for 
control of emissions from the blast 
furnace casthouse. This SIP revision 
waives installation of casthouse control 
equipment until 1986, and requires 
Implementation of the ACS by 
December 31,1982. 

On June 24.1982, the State of 
Michigan submitted a proposed revision 
to the Michigan SIP in the form of an 
alternate emissions control plan (AECP) 
Consent Order for GLS. The AECP calls 
for paving and cleaning certain plant 
roadways beyond the RACT-level of 
control reflected in Michigan’s SIP for 
TSP and control of the electric arc 
furnace shop to the New Source 
Performance Standards level. These 
greater than RACT-level controls would 
be traded for less than RACT-level 
control at the No. 2 BOF Shop and the 
blast furnace casthouses. This AECP 
would result in reductions of particulate 
emissions in the Detroit (Wayne County) 
primary nonattainment area. The AECP 
requires that all controls be 
implemented by December 311982. 

EPA stated in its December 17.1982. 
proposed rulemaking notices (47 FR 
58516 and 58518) that a short-term 
ambient equivalence demonstration was 
required for both GCS and GLS. The 
modeling analysis was scheduled to be 
completed during the public comment 
period of the proposed rulemaking and 
the public would be given an 
opportunity to review the results of the 
short-term modeling prior to EPA's final 
rulemaking on GCS and GLS. 

EPA has issued a proposed Emission 
Trading Policy Statement (ETPS) (April 
7.1982: 47 FR 15076) which sets forth the 
general principles that EPA will use to 
evaluate emission trades such as the 
GLS and GCS proposals. To co mply 
with requirements in the ETPS, National 
Steel performed a short-term ambient 


equivalence demonstration for both the 
GLS and GCS control strategies. The 
analysis employed the applicable EPA 
reference technique, the Industrial 
Source Complex Short Term (ISCST) air 
quality model, with one year of 
representative National Weather 
Service meteorological data. Pe r the 
requirments of EPA’s proposed ETPS, 
the ISCST analyses included only the 
sources involved in the trades and was 
intended to determine if the strategies 
would result in a significant air quality 
impact (i.e. 10 ug/m*. 24-hour average). 
The results of the ISCST modeling show 
that the GLS and GCS trades will not 
result in a significant increase in 
ambient 24-hour TSP concentrations on 
any day. at any receptor modeled. In 
fact the analyses indicate that the trades 
will result in a marked improvement in 
air quality on most days and in most 
locations. Consequently, based on 
results of the short-term and annual air 
quality analyses, EPA has determined 
that the proposed alternative emission 
control programs for GLS and G CS meet 
the requirements of EPA’s ETPS. Also, 
the trades will not interfere with 
measures in the Illinois and Michigan 
TSP SIPs which are designed to lead to 
attainment and maintenance of the TSP 
NAAQS in the Granite City and Detroit 
primary nonattainment areas. For a 
detailed review of the GLS and GCS 
strategies the reader is referred to the 
December 17.1982 (47 FR 58516 and 47 
FR 58518) proposed rulemaking notices; 
EPA rationales for approval September 
7,1982, (CCS) and September 10.1982 
(GLS); and EPA’s analyses of the short¬ 
term ambient equivalence 
demonstration, for GCS and GLS. 

EPA is providing a fifteen-day 
comment period on this supplemental 
notice of proposed rulemaking. During 
this comment period, comments on all 
elements of the GCS and GLS SIP 
revisions will be considered. Public 
comment received on or before (15 days 
from the date of publication) will be 
considered in EPA's final rulemaking. 
When possible, comments should be 
submitted in triplicate. All comments 
will be available for inspection during 
normal business hours at the Region V 
office listed at the beginning of this 
notice. Please call the appropriate 
contact person listed at the beginning of 
this notice, before visiting the Region V 
office. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b). the 
Administrator has certified that SIP 
approvals do not have significant 
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economic impact on a substantial 
number of small entities. (See 46 FR 

8709) 

Lift of Subjects in 40 CFR Part 52 

Air pollution control. Ozone. Sulfur 
oxides. Nitrogen dioxide. Lead, 
Particulate matter. Carbon monoxide. 
Hydrocarbons. Intergovernmental 

relations. 

(Sec. 110 of the Clean Air Act as amended) 

Dated: January 26.1963. 

AUn Levin, 

Acting Regional Administrator, 

[FR Doc tt~U27 Rl*d 2-17-Mt MS u»] 

B(L UNO COOC IM0-50-M 


40 CFR Part 52 

IA-S-FRL 2282-71 

Approval and Promulgation of 
Implementation Plans; Ohio 

agency: Environmental Protection 

Agency. 

action: Notice of Proposed Rulemaking. 

summary: On September 2,1982, the 
State of Ohio submitted a revision to the 
total suspended particulate (TSP) 
portion of its State Implementation Plan 
(SIP). This revision is in the form of 
individual variance permits for two 
coal-fired boilers and three PVC resin 
storage silos at the B.F. Goodrich 
Chemical Plant located in Avon Lake 
(Lorain County), Ohio. The State is 
requesting an alternative emission 
strategy “bubble" which would involve 
trading emission reductions between the 
boilers and the silos. The purpose of this 
notice is to discuss EPA’s evaluation of 
the bubble strategy and to solicit public 
comment on EPA’s proposed action. 
oate: Comments on this revision to the 
Ohio SIP and EPA’s proposed action 
must be received by March 21.1983. 
addresses: Copies of this SIP revision 
are available at the following addresses: 
Environmental Protection Agency. 

Region V. Air Programs Branch. 230 
South Dearborn Street, Chicago, 

Illinois 60604. 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control. 361 
East Broad Street, Columbus, Ohio 

43216. 

Comments should be sent to: Gary 
Gulezian, Chief, Regulatory Analysis 
Section. Air Programs Branch, EPA. 
Region V. 230 South Dearborn Street, 
Chicago, Illinois 60604. 
rOR FURTHER INFORMATION CONTACT: 
Delores Sieja, Regulatory Analysis 
Section, Air Programs Branch. EPA. 
Region V. 230 South Dearborn Street, 
Chicago, Illinois 60604. (312) 866-6038. 


SUPPLEMENTARY INFORMATION: On April 
7.1982 (47 FR 15076). the Environmental 
Protection Agency issued a proposed 
Emissions Trading Policy Statement, 
General Principles for Creation, 

Banking, and use of Emission Reduction 
Credits. This statement indicated that it 
is the policy of EPA to encourage use of 
emissions trades to achieve more 
flexible, rapid and efficient attainment 
of national ambient air quality 
standards. This policy statement 
describes emissions trading, sets out 
general principles EPA will use to 
evaluate emissions trades under the 
Clean Air Act, and expands 
opportunities for States and industry to 
use these less costly control approaches. 
The April 7.1982, notice indicates that, 
until EPA takes final action on its policy 
statement, state actions involving 
emission trades would be evaluated 
under the provisions set forth in the 
proposed policy statement. 

In accordance with the provisions 
contained in the proposed Emissions 
Trading Policy Statement, the State of 
Ohio, on September 2,1962, submitted to 
EPA a revision to the TSP portion of its 
SIP. This revision is in the form of 
variance permits for two coal-fired 
boilers (B006 and B007) and three PVC 
resin storage silos (P013, P014 and P015) 
located at the B.F. Goodrich Chemical 
Plant in Avon Lake, Lorain County, 

Ohio. The State is requesting an 
alternative emission strategy “bubble" 
which would involve trading emissions 
between the boilers and the silos. B.F. 
Goodrich is located in the portion of 
Lorain County that is designated for the 
secondary national ambient air quality 
standard for particulates (40 CFR 
81.336). 

Under the Emissions Trading Policy 
Statement, an acceptable Reasonably 
Available Control Technology (RACT) 
baseline for the emission sources 
involved in the trade must be 
established. The permits which form the 
basis of this revision regulate TSP 
emissions from the coal-fired boilers 
and resin storage silos by Rules 10 and 
11. respectively, of Chapter 3745-17 of 
the Ohio Administrative Code (OAC). 

On September 21.1982 (47 FR 41584), in 
its general rulemaking on the Ohio TSP 
SIP. EPA proposed approval of the 
generic emission limits contained in 
these rules as being representative of 
RACT. Thus, these limits are an 
appropriate RACT baseline for the 
bubble trade. EPA notes that the limits 
in Rules 10 and 11. as they apply to B.F. 
Goodrich, are identical to the limits in 
the existing federally approved SIP. 

Under the bubble. B.F. Goodrich will 
achieve a greater emission reduction 
than if it had complied with RACT 


under Rules 10 and 11. To achieve this 
reduction, B.F. Goodrich will operate the 
PVC silos 25.0 pounds per hour below 
the RACT baseline. Emissions from the 
coal-fired boilers will be &8 pounds per 
hour above the RACT baseline. Thus, 
the net decrease in emissions from this 
bubble will be 16.2 pounds per hour. 

The State submitted modeling which 
indicates that the trade will not 
significantly increase ambient TSP 
levels. In the initial analysis, annual and 
24-hour concentrations were computed 
using the EPA reference model for this 
source (MPTER) and the five most 
recent, available years of representative 
meteorological data (1973-1977 
Cleveland/Buffalo). A subsequent 
analysis to address a revision in the 
bubble emissions used MPTER and the 
worst-case year from the initial 
modeling (1977). Both analyses 
demonstrate that the bubble will 
provide an air quality benefit. Thus, the 
bubble satisfies the requirements of a 
Level II analysis under the Emissions 
Trading Policy. 

EPA believes that these variance 
permits, which incorporate the “bubble" 
concept, are consistent with EPA’b 
proposed Emission Trading Policy 
Statement, and EPA is, therefore, 
proposing to approve the B.F. Goodrich 
“bubble”. 

At this time, EPA is only proposing 
action on the variance permits for B.F. 
Goodrich Chemical Plant. EPA is not 
proposing further action on OAC Rule 
3745-17-10 and 11. Rulemaking on the 
adequacy of these rules will be 
discussed in a separate rulemaking after 
review of public comments received in 
response to EPA’s September 21.1982, 
Notice of Proposed Rulemaking on the 
Ohio TSP SIP. 

EPA is providing a 30-day comment 
period on this notice of proposed 
rulemaking. Public comments received 
on or before March 21,1983 will be 
considered in EPA’s final rulemaking. 

All comments will be available for 
inspection during normal business hours 
at the Region V office listed at the front 
of this notice. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709) 

(Sec 110 of the Clean Air Act. as amended). 
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List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone. Sulfur 
oxides. Nitrogen dioxide. Lead. 
Particulate matter. Carbon monoxide. 
Hydrocarbon. Intergovernmental 
relations. 

Dated December 29.1982. 

Vftldas V. Adamkus, 

Regional Administrator. 

|FR Doc U-iXUI Plied 1-17-43; Mnj 

StLUNQ COM §560-50-41 


40 CFR Part 52 

(A-5-FRL No. 2283-21 

Michigan; Approval and Promulgation 
of Implementation Plans 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rulemaking. 

summary: EPA is proposing to approve 
a revision to the Michigan State 
Implementation Plan (SIP) which would 
reduce the Detroit seven-county ozone 
demonstration area (presently 
consisting of Wayne. Oakland. Macomb. 
Livingston. Monroe. St. Clair and 
Washtenaw Counties) to a three-county 
demonstration area consisting of 
Wayne. Oakland and Macomb Counties. 
EPA's action is based upon a revision 
request which was submitted by the 
State. 

date: Comments must be received on or 
before March 21,1983. 
addresses: Copies of the redesignation 
request and the supporting technical 
Information are available at the 
following addresses: 

Regulatory Analysis Section. Air 
Programs Branch, Region V, U.S. 
Environmental Protection Agency, 230 
South Dearborn Street. Chicago, 
Illinois 60604. 

Michigan Department of Natural 
Resources. Air Quality Division, State 
Secondary Government Complex. 
General Office Building. 7150 Harris 
Drive, Lansing. Michigan 48917. 
Written comments should be sent to: 
Gary Gulezian. Chief. Regulatory 
Analysis Section, Air Programs Branch, 
Region V, U.S. Environmental Protection 
Agency, 230 South Dearborn Street, 
Chicago, Illinois 60004. 

FOR FURTHER INFORMATION CONTACT: 
Toni Lesser,Regulatory Analysis 
Section. Air Programs Branch. Region V. 
U.S. Environmental Protection Agency. 
230 South Dearborn Street. Chicago. 
Illinois 60604 (312) 886-6037. 
supplementary INFORMATION: On May 
6,1980 (45 FR 29796). EPA approved 
Michigan's Part D SIP control strategy 


for ozone with the exception of 
Michigan Rules 336.1603 and 338.1606, 
which were conditionally approved. 
Michigan's SIP defined the Detroit area 
for ozone to consist of: Livingston. 
Macomb. Monroe, Oakland. St. Clair. 
Washtenaw and Wayne Counties. This 
area was chosen to coincide with the 
seven-county Regional Planning and 
Development District established in 
1974. However, the existing seven- 
county area goes beyond what is 
minimally required according to U.S. 

EPA policy (April 4,1979: 44 FR 20376). 
This policy requires that the area used 
for urban area SIPs include the central 
city and surrounding closely settled 
areas defined by the 1970 census, plus 
any adjacent fringe areas of 
development. The 1970 Bureau of 
Census maps identify the urbanized 
area of Detroit to be confined primarily 
within the three counties of Wayne. 
Oakland and Macomb. (1970; Census 
Population. No. of Inhabitants, 

Michigan; PC(1) A24, Michigan.) 

On September 1.1982, the State of 
Michigan formally requested that EPA 
propose approval of the reduction of the 
size of the ozone demonstration area for 
Southeast Michigan from the present 
seven counties (Wayne, Oakland, 
Macomb, Livingston, Monroe. St. Clair 
and Washtenaw) to include only the 
three counties of Wayne. Oakland and 
Macomb Counties. Under this proposed 
revision. Livingston. Monroe, St. Clair 
and Washtenaw counties would remain 
nonattainment, but would be considered 
to be rural nonattainment. Therefore, 
any control requirements that apply to 
ozone nonattainment areas would still 
apply to these four counties. Michigan's 
designation of rural nonattainment for 
these four counties was based on the 
EPA guidance that a county may be 
designated rural if it has no urbanized 
areas of 200.000 or more people 
(according to 1970 Census). The only 
urbanized area in these four counties is 
Ann Arbor, and the 1970 population of 
the Ann Arbor urbanized area was 
178.605. 

Michigan also provided evidence in its 
request showing that the reduction of 
size of the ozone demonstration area 
would have minimal impact on air 
quality. Michigan Is retaining the 
nonattainment designation of the other 
four counties and is thus retaining the 
RACTI and 0 regulations in these 
counties. The only potential emissions 
impact of Michigan's request is that 
RACT III regulations and regulations for 
major non-Control Technique Guideline 
(CTG) sources might not be enacted in 
these counties. EPA requires these 
regulations in ozone nonattainment 
areas for which the State received an 


extension of the attainment date to 1987, 
but not in other nonattainment areas. 
However, this potential impact on 
emissions is likely to have a small, if 
any. impact on air quality. First, 
Michigan has found that RACT 111 and 
major non-CTG sources contribute only 
a small portion of the overall seven 
county inventory. Second, these sources, 
particularly those in Ann Arbor, are 
located such that they are not likely to 
have significant air quality impact in the 
same area that Detroit sources have 
their principal impact. Third, Michigan 
may choose to adopt RACT III and non- 
CTG regulations statewide (as was done 
with the RACT I and II regulations), in 
which case Michigan's request would 
have no air quality impact 

EPA proposes approval of Michigan's 
request to reduce the Detroit seven 
county attainment demonstration area 
presently consisting of Wayne, Oakland. 
Macomb. Livingston. Monroe, St Clair 
and Washtenaw to a three-county 
demonstration are consisting of Wayne. 
Oakland and Macomb Counties. U.S. 
EPA also proposes to approve 
Michigan's request to classify 
Livingston. Monroe. St Clair and 
Washtenaw Counties as rural 
nonattainment. The existing control 
requirements of reasonably available 
control technology (RACT) 1 and II are 
statewide regulations and will not be 
affected by this classification. 

EPA is providing a 30-day comment 
period on this notice of proposed 
rulemaking. Public comment received on 
or before (30 days from the date of 
publication) will be considered in EPA's 
final rulemaking. When possible, 
comments should be submitted in 
triplicate. All comments will be 
available for inspection during normal 
business hours at the Region V office 
listed at the beginning of this notice. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709) 

List of Subjects in 40 CFR Part 52 

Air pollution control. Carbon 
monoxide. Hydrocarbons. 
Intergovernmental relations. Lead. 
Nitrogen dioxide, Ozone, Particulate 
matter, Sulfur dioxide. 

(Sec 110 of the Clean Air Act m§ amended) 
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Dated: December 29,1982. 
Valdes V. Adamkus, 

Regional Administrator. 

IF* Doc M-U29 Fit*! *-17-43. *4S «m| 

§HU*G COOC ftMO-SO-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 3130 

Amendment to the National Petroleum 
Reserve In Alaska; Oil and Gas Leasing 

Regulations 

agency: Bureau of Land Management, 

Interior. 

action: Proposed rulemaking. 

summary: This proposed rulemaking 
would amend the regulations in 43 CFR 
Part 3130 to clarify the provisions 
regarding antitrust review requirements 
for leasing in the National Petroleum 
Reserve—Alaska. Several minor 
editorial changes would also be made to 
conform to changes that have been 
made in the general regulations in 43 
CFR Part 3100 relating to oil and gas 
leasing and to reflect other changes. For 
example, references to the U.S. 

Geological Survey would be deleted to 
reflect the recent consolidation of 
leasing functions into the Bureau of 
Land Management 
date: Comments on this proposed 
rulemaking postmarked or delivered by 
March 21,4983, will be considered by 
the Department of the Interior in 
formulating the final rule. 
address: Comments should be sent to: 
Director (140), Bureau of Land 
Management. 1800 C Street NW„ 
Washington, D.C. 20240. 

Comments will be available for public 
review in Room 5555 of the above 
address during regular business hours 
(7:45 a.m. to 4:15 p.ra.), Monday through 
Friday. 

R>r further information contact. 

Jan Daniels (202) 343-7753. 
supplementary information: The 
Proposed rulemaking would amend the 
regulations implementing the provisions 
of the Department of the Interior 
Appropriations Act Fiscal Year 1981 
(Pub. L 96-514). that authorize an oil 
gas leasing program for the National 
Petroleum Reserve—Alaska. 

Specifically, the rulemaking would 
amend } 3130.1(b) to make it clear that a 
successful bidder would not forfeit its 
one-fifth deposit if the Department of 
justice determines that lease issuance 
m ay create or maintain a situation 
^consistent with the antitrust laws. 


The proposed rulemaking would also 
clarify that a successful bidder would 
not forfeit its one-fifth deposit if 
information required by the Attorney 
General is not available for submission 
to the Department of Justice. 

The proposed rulemaking would 
specifically provide that a listing of the 
specific information that a successful 
bidder is required to submit to the 
Department of Justice would not be 
published as part of the notice of sale 
but would be published independently 
at the same time as the notice of sale is 
published. Because Attorney General 
review is not a requirement imposed by 
the Department of the Interior, it is 
inappropriate for the listing of required 
information to appear as an integral part 
of the notice of sale. 

Section 3132.5(f) would be amended to 
specify that failure of a successful 
bidder to meet applicable Department of 
the Interior regulations would result in 
forfeiture of its deposit. 

Sections 3132.3 and 3132.5(e) would be 
amended to delete reference to the term 
"deferred bonus." Since all bonus 
payments are made prior to lease 
issuance, this reference is no longer 
necessary in the existing regulations. 

The principal author of this proposed 
rulemaking is Ian Daniels. Division of 
Oil, Gas. and Geothermal, Bureau of 
Land Management, assisted by the staff 
of the Office of Legislation and 
Regulatory Management, Bureau of Land 
Management. 

It is hereby determined that this 
rulemaking does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and 
that no detailed statement pursuant to 
section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)) is required. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

The changes made by this proposed 
rulemaking will facilitate leasing in the 
National Petroleum Reserve—Alaska by 
making changes that the Department of 
the Interior found to be burdensome and 
unneeded based upon the experience of 
the first lease sale in the National 
Petroleum Reserve—Alaska. 

The changes made by the proposed 
rulemaking will be equally applicable to 
all those who hold leases in the National 
Petroleum Reserve—Alaska, regardless 
of their size, with all applicants having 
to file any information requested by the 
Attorney General to allow completion of 
the required antitrust review. 


There are no additional information 
collection requirements in this proposed 
rulemaking beyond those contained in 
Part 3130 of )he final regulations, which 
were approved by the Office of 
Management and Budget under 44 U.S.C. 
3507 and assigned clearance numbers 
1004-0067 and 1004-0066. 

List of Subjects in 43 CFR Part 3130 

Alaska. Mineral royalties, Oil and gas 
reserves. Public lands mineral resources. 
Surety bonds. 

Under the authority of the Department 
of the Interior Appropriations Act, 

Fiscal Year 1981 (Pub. L 96-514), the 
Naval Petroleum Reserves Production 
Act of 1976 (42 U.S C. 6504 et seq.). and 
the Federal Land Policy and 
Management Act of 1970 (43 U.S.C 1701 
et seq.) except for sections 202 and 603 
thereof. 

PART 3130—(AMENDED) 

It is proposed to amend Part 3130, 
Subchapter A. Chapter D. Title 43 of the 
Code of Federal Regulations, as set forth 
below: 

{3130.0-5 (Amended) 

1. Section 3130.0-5 is amended by: 

A. Revising paragraph (e) to read: 

t • • • • 

(e) "Secretary" means the Secretary of 
the Interior. 

{3130.1 [Amended] 

2. Section 3130.1 is amended by: 

a. Revising paragraph (b) to read as 
follows: 

• • • • • 

(b) In advance of each competitive 
lease sale, the Attorney General shall 
notify the Secretary of his/her 
preliminary determination of the 
information each successful bidder shall 
be required to submit for review 
purposes. The Secretary shall make 
available to the public the Attorney 
General's information requirements at 
the same time as. but independent of, 
the publication of the notice of sale. A 
successful bidder shall submit any 
required information never submitted to 
the Attorney General and. with respect 
to any required information previously 
submitted, a reference thereto, together 
with a statement of any and all changes 
in the information since the date of the 
previous submission. The successful 
bidder shall submit the required 
information within 60 days of the bid 
opening. Should the successful bidder 
fail to submit the required information 
within the time provided, the bid shall 
be declared unacceptable and shall be 
returned to the bidder, and the deposit 
submitted with the bid shall be 
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refunded. In cases where a bid has been 
declared unacceptable, the Secretary 
may offer the lease to the next highest 
qualified bidder therefor, 

• • • « • 0 

b. Amending paragraph (c)(1) by 
inserting a comma after the word 
“lease", by inserting the phrase “by the 
Attorney General" after the word 
“required" and by removing the phrase 
“under this section". 

c. Revising paragraph (d) to read as 
follows: 

• • • • • 

(d) If, during the 30-day review period, 
the Attorney General notifies the 
Secretary that issuance of the lease 
contract or operating agreement to the 
successful bidder would create or 
maintain a situation inconsistent with 
the antitrust laws, the Secretary shall 
not issue the requested document, shall 
declare the bid unacceptable and shul! 
return the bid document and refund the 
deposit submitted with the bid. In cases 
where a bid has been declared 
unacceptable, the Secretary may offer 
the lease to the next highest qualified 
bidder therefor. 

$3130.3 (Amended) 

3. Section 3130.3 is amended by 
removing the words "Director. U.S. 
Geological Survey", and replacing them 
with the words “authorized officer" 
and by changing the reference "5 3100.3" 
to “5 3100.2". 

9 3130.5 (Amended) 

4. Section 3130.5 is amended by 
changing the reference "9 3102.1-2" to 
44 section 3102". 

9 3130.6 (Amended) 

5. Section 3130.8 is amended by 
removing the word “Leasing" from the 
heading and capitalizing the first letter 
of the word "maps". 

9 3130.6-1 (Amended) 

6. Section 3130.6-1 is amended by 
removing the word "Leasing" from the 
heading, by capitalizing the first letter of 
the word “maps" in the heading and by 
removing the word "leasing" from the 
text. 

9 3130.6-2 (Amended) 

7 Section 3130.6-2(8) is amended by 
inserting the phrase "or designated 
special areas" immediately after the 
phrase “upland navigable water areas" 
and before the comma. 

9 3131.2 (Amended) 

8. Section 3131.2 is amended by; 

A. Amending paragraph (a) by 
removing ihe phrase, “with a copy to the 
Regional Conservation Manager. U.S. 
Geological Survey". 


B. Amending paragraph (b) by 
removing the phrase "Regional 
Conservation Manager". 

93131.3 (Amended) 

9. Section 3131.3 is amended by 
removing the phrase "and shall be 
attached to" from the third sentence. 

9 3132-2 l Amended I 

10. Section 3132.2 is amended by: 

A. Amending paragraph (b) by 
removing the words "a certified or 
cashier's check, bank draft. U.S. 
currency or any other form of payment 
approved by the Secretary for". 

B. Removing paragraph (c) and 
redesignating existing paragraph (d) as 
parapraph (c). 

9 3132.3 (Amended) 

11.Section 3132.3 ia amended by: 

A. Amending paragraph (a) by 
removing the words "including deferred 
bonuses" and removing the word 
“made" and replacing it with the word 
"submitted" in the first sentence; by 
removing the second sentence in its 
entirety; and amending the third 
sentence by removing the words 
“Bureau of Land Management" and 
replacing them with “Minerals 
Management Service". 

B. Amending paragraph (b) by 
removing the phrase “U.S. Geological 
Survey" and replacing it with the phrase 
“Minerals Management Service". 

93132.5 (Amended) 

12. Section 3132.5 is amended by: 

A. Amending paragraph (b) by 
substituting the word “may" for the 
words “reserves the right to"; 

B. Amending paragraph (e) removing 
the words “unless deferred" from the 
third sentence: 

C. Amending paragraph (f) by 
inserting the words “Department of the 
Interior" between the words 
"applicable" and "regulations", and the 
phrase "under Section 3132 of this title" 
immediately after the word 
“regulations" and before the comma. 

93136.1 (Amended) 

13. Section 3136.1 is amended by 
removing the phrase “Are linquishment" 
from the last sentence and replacing it 
with the words “A relinquishment", and 
removing the phrase “Director. U.S. 
Geological Survey" and replacing it with 
the words “authorized officer". 

Carrey E. Camitbers, 

Assistant Secretary of the Interior. 

December 21,1962. 

[FR Doc W-417S FU#d 2-VMB MS *m] 

MUMQ COOC 4310-44-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Oocket No. FEMA 6492] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

aqency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik. National Flood 
Insurance Program. (202) 287-0237. 
Federal Emergency Management 
Agency. Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations for selected locations in the 
nation, in accordance with section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title X1U of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448), 42 U.S.C 4001- 
4128, and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by { 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal. State, or Regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
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second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 


flood elevation determination under 
section 1383 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 


standards, the elevations prescribe how 
high to build in the floodplain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 

List of Subjects in 44 CFR Pari 67 

Flood insurance—flood plains. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Proposed Base (100-Year) Flood Elevations 




10 Mayor Marta* W arm or Mr John Mormorv Oiy Managar. Ofy Hall. 123 Norrhwaal vvjfway It, Oyatal fWar. Florida 32629 



*** COfT¥Twtl » W«yor Jorma M Ka«ty or Ma Franca Charry, Cay Oar*. Oty Had. P O Be* *73, Horaaahoe Baach. Florida 3264* 
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Proposed Base (100-Year) Flood Elevations—C ontinued 



Mapa av*tator napocaon at Cay Hafl Kay Colony Beach Fiord* 

Sand comment* to Money abi# Gar aid 0 Partnay, P O Baa 141. Kay Cotony Baach. Honda 33051 




Aflame Ocaan and Gulf ot Maaco 

At the center ol wderweton d Samnary Strawt and 

•4 




Leon Street 





At 9* canter ot ntaraacion at Steven Avenue and 

•It 




Aflanftc Boulevard 



Map* #va*at>*a tor napac*oo at Oty Hal, Kay Wan. Honda 

Sand co mment* to Honorab* 0anna J. Wardtow. PO Boa 1560. Kay Waal Fiend* 




Florida Bay 

At toe earner o# nteraectton o» Long Kay Dnve and 

•1 




US Hto^Nrev 1. 

150 loet north trom the center of ntorMCton ot Nodh 
Layton Orve and US Hghvay 1 

At the canter at meraeeflon ot Send* Lana and South 

•1 

•1 




Layton Omra 



Map* avwWMa tor mapecton at Oty Hafl. Layton. Honda 

Sand c o mment* to Honorable Dai Layton. P O Boa 776, Layton. Honda 33001 




avertable tor etapecton at Taytor County Cootttoitor * Otfcca County Coialftouee. Jettaraon Street. Parry. Honda 33347 
Sand comment* to Mr Edvard Manry. Oaarmarv County Commia*ton or Mr Edvard L Allan. County Coordinator. Taytor County Coiatoouaa. PO Bo* 620. Parry, Fiona J2W7 
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Proposeo Base (100-Yeah) Fiooo Elevations—C ontinued 
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Proposed Base (100-Year) Flood Elevations— Continued 




Mop* avertable lot napecton at *a Qai i Office. vaage Hal Two lagoon Ova Hawthorn Wood*. Mnoa 


(V) Jerome. Sangamon County 


jacfcaorvAa branch 


Juai downebeam 


of Uaa Avenue _ 

of Chatham Road _ 


Mapa avaoaCM tor mpartton at the Muraopal Bu*»ng. VAage of Jaroma. 2901 laonard Straol SprmgtWAd. IMmota 

Sand command to ttw Honoortrta Vamon l Short*. Wage Prawdert, Vittage of Jaroma. Misnap* Buttng. 2901 Leonard Slroaf. 


62704 


3 


*569 

*575 


(V) Kjngeaon, Da Kalb County 


South branch Ka h w em ee Riuar 


About 1.600 tact 
About 06 maa 


of 

Of Man 


Sand comments 


for kiepeebon at me Wage Cftert'a Offcea, Wage Haft. Kmgaiatv Hfcnoa 
10 «>a Honorable WaAar Lyle. Wage Preudont. VAago of Kmgtion, Wage 


Hat. Kingston 


60145 


.... I (V) K*v*aon Mnaa Poona Coufy 

Mapa avertable tor Inspection at KngMon Mnaa Poet Offcca. Kjngaton Mme*. nwxva 


=T 


•786 

•792 


*457 



Mapa 

Sand 


at Via Wage Adrmaator'a Offce, vaiaga Mai. 1111 Crystal Lake Road lafce^rvThame. Mtxm 60102 

Kenneth Otaan. Wage Preadoot. Wage of Lake-fn-The-MRi VAage Hal 1111 Oryatai Lafca Road. U*e-m-Th*>*M, «no* 60102 


■noa 

j (V) Rockwool Randolph Comity 

| MttWeepp* River ... j 


•385 

*386 




Upaaaam oorporaia inetm. 


Sand comments lo Hoooraba 


as the Hock wood Poet Offcor, Reck wood. Mnots. 

Haral Smrth. Wage Pr aad o n t Pro-Tam. Wage of Rockwool Wage 


Hal. Rocfcwood. Anota 62260 


(V) St Joaapfi Chempagn County 


Sail FoH 


About 0 52 mfe 
About 660 leaf 


downstream of Conrat 


lor 

Sand oommanta to Honorable 


the Wage Hal Si Joaaptv Hknoe 

8 J Hacker, Wage Pra»o*rt. vaiaga of Si Joaaptv Wage Hal 207 East tram 


upafraam of (new) U S Roma 150 
SI J oaapf i Rnoa 61673 


5 


*665 


Mapa available lor 
i to 


(V) Sharman, Sangamon County 


1 Sangamon Over . 




About 600 HmH 
About 3500 INI 

Rartroad 


of Intmrtaai loop 55 
of anon Central 0<Jf 


-I 


at Vie Sherman County Beni batman. Mmo* 

Snarvood N. Zimmerman, Wage Praadanl VAage of Sherman, 506 Emory Drive. Bharman. mnorn 62664 


•529 

*531 


(C) Vienna, Johnson Court* 


Uffle Cache Creak 


About 1 1 mtes downsveam of US Roma 45 
Atoom 0 65 me# upstream of State Route 146 


Map* available lor 
Send commaota to 


at «he Qark » Omca Vanna Wage Hal VWrvw. I 
Sooft Oboum, Mayor Oy of Vaanrw. PO Boi 516, Vwrma. Rnoa 62995 


*365 

*370 


(T) Carnage. Rush County 


B«q Ban River 


About 1,000 tael up*8*«m of County Road 600 
Juat downstream of Conrafl __ 


Sand comments to Honorable 


at the Town Hal. Carthage, moana. 

Kenned) land, Town Board Cherman Town of Carthage. Town Hal Carthage. 


46tt5. 


•675 
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Proposed Base (IOO-Year) Flooo Elevations—C ontinued 


Slate 

&V town/county 

Sooca of Ooodng 

Loeafton 

♦Depth m 
teat above 

Ground 
•Dcvalwn 
m foot 
(NOVO) 

Intena. 

HI Nuntartown. Aftan County,... . 

Attow Cr»a4 

About 1.200 teat downafraam of Ocff Count Road - 
About 550 teal upatraam of tftjnter Slraaf 

*620 

*828 






Allow Craw* branch No 7 _ 


*835 




About 650 teal upairewn of Latte Road 

*640 



Wteow Creek branch No • _ 

About 500 teat upatroam of oonfluarca wrth Ateow 

*820 




Craaft 

About 2.000 teat upateam of confluanca with Alftow 
Craaft 

*823 


Sand ccmmartfs lo Honcrabte Wfbar Spangte. Town Board P r a wde n t Town of Horterlown. Town Haft, Hurrteriown. IncftwiA. 45746 


*■. 

40 Seymoa Jackson County. .. .. 

East fat WtHte River 

At confluanca of Noddy Run 

*560 




About 1 7 maaa upatraam of US tftghway 31-A __ 

*579 




At mouth 

*560 




Just upabaam of 600 East Road. 

*S64 




About 0.2 rote upstream of Suth Straat 

•571 


Mam iruHUi fa tnapactton te CMy Haft. 222 North Chestnut Street Seymoa, tndona 


Sand oommants to Honorabte Onaopha Morta, Mayor. Qty of Saymoa. Cay Haft. 222 North Chwstrut. Seymoa Indiana 47274 


Ntete- 

(Uvanc.) Vigo County_ 

Wabash Rwer 

At SUhavV^o County Irw 

•456 

*481 




At VarmJlorvRarta-Vigo Cn^ity Sra 



Sugar Craaft 


*4€9 




At Edgar Vigo Cootfy «na 

*610 



Otter Creak 

Mouth at vv abash Rrvar .. 

•479 

*514 




Juat upatraam of 79th Straat 



SiUhteklMlCrMh 


•518 

*522 




Juaf downstream of U.& Hghway 40 



Gundy (tech. 

About 0 1 mfte downtbeam of DeianokS P"fd 

•494 

*600 




Jute upatraam of Oavanoftt Road 




Jute downteream of R>o Grande Road . 

*512 

*465 



Honay Craaft. 





Juat downstream of Stefa Road 46 

*524 





•511 

*534 




Jute downstream of Fort Hamaon Road 



Thompeon (tech. 

Mouth at Honay Craaft 

•463 

•498 

*509 

•547 

*514 



Loaf Craaft 

About 250 teaf downatraam of Margaret Avarua — 
Jute upatraam of efty of Tana Haute oopaata Units 



North branch Otter Craaft __ 

About 07 mfa upatraam of Chambartam Road naar 
confluence of unnamad rbuiary 

Mouth at Otter Craaft 




Juat downstream ol Vtgo-Ctey County tno 

*564 



Sulpha Craaft . 

Jute downatraam of Roberts Road 

*507 




Juat downatraam of VtgoOey County fane 

•547 



South fort Sulpha Craaft-- 

About 015 nate upttrewn from mouth 

*526 



Jual downatraam of VlgoCtey County kne 

*554 



Eui UOte Sugar Craaft — . 

About 0 1 mAa downatraam of Pane Road 

*474 



Unnamed ttUAary to Honay Craaft 

About 0 32 mtte upatraam of 10 West Road naar 
unowned road 

About 0 35 mda torn mouft ...— . 

•526 

•505 

*540 

*404 



About f 25 meat upatrawn of Eaton Road 



Unnamed trtbuury to Eaat UOte 
Sugar Craaft 

At mouth 



About 037 irate upatraam of Cuick Road 

*501 




Naar ntersecuon of Kxfcter Road and Rignay Road 

Easi of U S Hghway 41 between Thompson (tech and 
Honay Craaft 

SotAh of Thompson ditch bafwean US 41 and 7th 
Straat 

02 

02 

02 





M ** *aiabto lor rtapackon at f» County CoufouM. 201 Chany Street Tan* Haul*. Ihdarta 

Swd comment* to Honorable John Scott. Oilman o 4 me County Comrwaowi. Vqo County, 201 Chany Straat. Courthouaa Anna*. Tana Haute, todwne 47607 
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Proposed Base (100-Year) Flooo Elevations—C ontinued 



Sond oomme** Qo HonoftM Steve QcMu Sup«rv*M Charter TownMap Of Bndgeport, Township Hal 6206 Out Hqfiwey. Bridgeport. Mchigan 46722 

M*cNy*n. J (V) EM Beech, Monro* County I ! UM Ef* I WWin tha corporate mat* 

Map* evaiabto for inapec&on M toe VMege Owl's Olkci VMtegt HM. 7194 lakeview. Etaai Beech. Mchigan 

Sand comma** to Honorable John Powmt Wage Prat-te*. vaup. of EM Beach. Wage Hal PO Bo* 107 , 7194 Lakawtew, EM Beach. Mchigan 46166 


fO QraanWa. Momcefm County 

FMt River 

About 0 66 mA* downstream of South FairpMma Street 
Just downstream of Frankkn Street Own. 



JuM upstream of Frankftn S*e*t Dam . . 

About 0 93 mi# upstream of Hffcretf Seam 


*67* 


*7fS 

•610 

••17 

119 


Maps avmMbte ter mapecaoe at Qey Hal 41! Sou* Lafayede Streel GreerwBe. Michigan. 

Sand comma** to H onorabM Mvcue Hansen. Mayor. Oly 0# GreenvMa. Cay Hal 411 Sort* Lafayette Sheet. GraemMe. ftfetogan 48*31 


Mchigan.. (C) Ionia. tons County- 


Grand Hnrar 


About 0 6 mte downsaeam ot Sum Hghway 
About 0 1 mte upstream of Ctevetend Stroet 



•644 


•646 


Map* evatebto tor inspection at Cay Hal 114 North Krtd Seeat, lom*. HAcNgan 

Sand co mma** to HonorabM Fred Thwertee Mayor. C*y of bte Cay Hal 114 North Wdd Stem. to* Mehtgen 49646 

Mcftgan . . J (V) lak* Angatoa OakM County Z I Lake Angekj*. lake Mohawk- J Witten corporate IwMa-.- - - . HI^63 

Map* aveUbte tor inspection ad tha Waga Preadent'a OHtoa. Lake AngMj* Mdugax 


(V) 


About 2.000 Mat downstream of State Ffcghway t 

Just wp*tream of SUM Highway 64- 

About 12 ma*s tpaaeam of Ctecaga 
Paii and Pectoc Reload 


Send comm an la 


tor inspection at tha Wage Hal 311 
to HonorabM tori Qteahu. Wage 


Stoat Strom. Ontonagon. Mcfagan 
Wage of Ontonagon. Wage Hal 311 


North Sum Slreei Ontonagon, toctegan 49953 


•60S 

111 


<Q 


Sagnaw Rrver 


Kmg dram.. 


About 1.56 mite* downa&raam of Sbrtf 
About 1 IS rmte* upstream of Cantor 


About 0 7 mat upstream of Washington Road 
Just upstream of Grand Trunk Western RaAroad 


at the Cay Hal 1315 Souto 
Rcnato Buehey, Mayor, Oly of 


Avenue, Saginaw. Mctegea 

, Cay Hal 1315 Soufft Waahmgton Avenue. Segmew. Metegan 46601 


•569 

•594 

•594 

•594 

•601 


1 (O SyNan Lake. Oakland Cotnfy 


I Shoreline 


Maps avmtabto tor i n spection at the C3ty of Manager * Office. Cfty Hal 1820 tnvame aa Avenue. Sylvan Lake, tedwgan 

Sand commani a to HonorabM Baby B to w n Mayor. Cay ol Sylvan Labs. Cay Hal 1620 invsmasa Avanua. Sylvan Laka. Michigan 46053 


•931 


Cay of Bay St Lome. Hancock County 


I Gulf of Mwoco M m w eu ppi Sand 
Bay SI Loue 

Maps a v to O M tor vMpecbon af C*> Hal Second Steel Bay lexis, tlnaipp 39620 

Sand c o mma** to Mayor Carry Barmah or Mr WMmer Seymom, Mayor Pro-Tam. Oly Hal P O Boe 310. Bay Si Louie, 


Intersection of Cedar Pom and Ounbm Avanua . 


•13 

•15 


Cay of Bioae, Harrison County. 


I Qi 0 qt MeMoo/ktoaaeppi Sound . 
Beck Bay of Bac* 


In t araacio n of Pina Seam and U S 
inter* ectton of ikxaart) Avanua and 
btiereacbon of Bay Sato Drive and 



•14 

•12 

•11 


Sand commania to Mr Roy Benbow. EiaouM Plmar. Ptenmng and Zonng Co mmis -o n , Dartttor House. 1026 Waal Beach Boulevard. 8don. Mra a wapc* 39633. 


, Bp 

City m Gcdport. Hwneon County . 

GUM of Maatr 'fiTirirrr' Sound 

mtanaction of Jonas Park Onve and 20th Avanua- 




riirnifH (la re. 

Interaackon Jones Park Orrve and Manna Ufa Drive — 
maraectton W. Pina Slam and MB 8M- 



Map* evakabto tor ma paeflon at Qty Hal 2300 15th Street Gchport Mi nnu ppi 39601 

Sand commanu to Mayor jerk Bwnaft or ft* Amah Mopfcna. Adnweatratee Assistant. Cly Hal P O Bo* 1780. Gutfpon. Moemppi 39501 
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Proposed Base (100-Year) Flood Elevations—C ontinued 



s«3 xmmam to Ur Anon W». PmM Comity So art of StcarMon. PO Boa 1M or I* John ScalwL Cam* Planting Comawn AOocnwy PO Dmk 71. Boy St Lou*. 
30520 



Qty of Long Pooch. Harmon 

Quit of MoocoyUmafip Sound .... 

mtaraoctton of Whoa Hartior Road and US Highway 
00 

mcaraacfton of Shatter Rock Orwa and US M**w»ary 

•1§ 

•13 






00 



“•O' rreMUa lOf macwcaon at CBy Hal. Oty Clam’a OtK» »l Jatr Dm Avmxw. Long B«*cl\ Hwirayil ytmo 

Smo comma* to Mayor OMn W MtctiaA or Ur laws Ekaa. Mayor Pre-Tam. City Hat. P 0 Boa 376. tong Baach. Itaaaiwi 3*660. 



City of Paaa Chnakan. Mamon County .^ 


IntaraacOon of Shadow lawn Boulevard and Baach 
Boutwad 

• an 




1J 

•16 

Intaraacaon of Cadar Awoua and Baach Boulevard 




Waat 




St louw Bay/Johnaon Bayou- 

Inlaraacaon of long Avenue and Franca SOaaf 

•12 


Uspa avaaaofa tor mpacttm ai Qty Hal 200 Wa* Scarac Ony*. Paaa CUnaVan. I agin**. 3*673 


Sand roaanant* to Mayor Gordon Bwtop. or Ua Kim McDonald. Ofy Sacratary. CBy HML P O, Oraaaar 366. Paaa Chnanan. MaamafotP 3BS7J 
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, nfmwr « tr» Munceat W*t**on and V«r«nor Avwum. M*g*» C*. I 


, Margate C*y, New Jersey 06402 


New York 

OotorHtrvHudaon, nflaga. WsMchastor County- 

Croton River ■ , . 

Upatream of U S Row* t--— 

Oownatream of M* oroaang of Oakar Bodge Road ... 



# 


Hudson Rr*f Eitora shore** mthn comrrs^tity. -. . 


Max evaiible lor moped 

Send comment* to Honor 

lion ai the Muncpsf BuAdktg. Van Wyck Straat. Croton** 
able Rchard Msrtiek, Vttegs Manager. Mursopsl Budflng 

rvHudaon. Na* York. 

1. Van Wyck Street CrotonomHudson 

i, Me* York 10520. 


Na* York 

M4 Neck, rtflegs. Naeaau County—.,. , ■— 

Oyster Bay Hartxtr-— 

l*N Neck Creek- 

Shorekna tram BeyvBe Bnogc to approximately 1.700 
teat northweal of Oafl Road 

Short** from approwmUnfy 1.700 teat northweal of 
Cleft Road to daft Road 

Entoo m<ye*na within community u,.. ,, 




Beaver Brook ■ ..— 

Entre shore** within comntonoy- 



Send comment! 10 


inspection at the Village Mad Ftoat Mfl Rood. UJ Neck. New York 
wowaM John C Janong. Mayor of MU Neck. VBagi Hid Bo* 361. Front MB Road, 


MBNeckNea YorkllTSS 


Now Yorti 


New York, C*y. Queen* No* York. Bronx. Fkctvwd 
anti Ketga CounM 


RNar 


Ea«t Brver . 


Qraveeand Bay 
Jamaca Bay— 


tong (Mend Sound 


Bay 


fl n rk — 

nOCPIW?^ mMPd 

Upper Bay.... ... 


The f 


tower Bay 


Confluence win Eaai Rar 


Upstream of Tremont Avanua-— 

Upstream of Zootogcal Garden/Dam No. 3_ 
Upstream of Botanical Garden/Oam No 4_ 

Upatrea m of Gun MB Road. . 

Upatream of Eaai 233d Street- 


Shorefene at B Sedh Street extended - 
Snorefr* at Beech 204th Street 
ShoraMta at 20th Street extended 
At confluence with Upper Bay 


l Kji .i 


Snoretme at confluanca of C 
At confluence with Long (aland Sound 
Entire ahoreana *<tNn community - 
Errtxa fehoreane withn community - 
Entire ahorekne wttNn communrfy . 
Shorten# at City (aland Avenue i 
Snoratne at northeast corner of ► 

Entre after etma waWn oommunfty—i~ 
Shoreline at Beach 164th Street oxter* 
Shoreline at Rocfcawey Roof BcMevard a 
Enure shore** wrthn community . 


ShoreAne at Swan Straat extended 
Shore** at Sand tana extended ... 

Shorn** at Nonon Point... 

Enkre shore** Of Hoffman Island 


1 

•w 

*50 

4 i 


•15 

M4 


•It 

*12 


•13 

•14 

•36 

•56 

*« 

*66 

•74 

•It 

•14 

M2 

•13 

•15 

*20 

•13 

•10 

•17 

•17 

•20 

•14 

•10 

M3 

•13 

•12 

•13 

M3 

•t4 


Mapa aveMfete tor inspection at i* otoooa of ** Bo»ou*» Engneera. __ 

^ w j—— Camo^x Bronx Borough Engineer 651 Grand Concourse. Bronx. Na* York 10461. Kings County Mr Roger Bennett. 

Enonoor ^ Skaat Brooklyn. New Vmfc 11201. Na* York County Mr Anthony Gutofla. Manhattan Borough Englna ar. tomiapaJ Bukkng. 20*» ^ 

York*** York 10007. Oueona County Mr Jamee Go** Oueana Borough Engs*er, 12G-65 Omens Bouto**d Ke« Gardena. Na* York 11424; fkchmond County 


Stolen wand B*ough Engnsec. Borough Had Staten tatand Na* York 11424 


N4 " v *- 

Sadcfa Rodx tr«aga. Naeaau County ---- 

! Lima Neck Bay 

1 Shoraftna at aouffem oorporaia Wi-- 

1 Shorakna of Udafla Mi Pond—- —- 

M3 

•15 

M3 

Maps eraaab* lor mapecton a! 34 Forest Road. Great Need. New York. 

Send comments to Honorable Leonard tn.stw» Mayor of Sadcfla Rock. 5 Stevenson Road Greet Neck, Na* York 11023 

1- 

fcorth Car oW* 

| Town of Beaufort Canaret Coudy , -- 

[ Aftenac Ocean/Bogus Scxex^Tay* 

j At nearaackon of Front Saaer and Craven Sid— 

1 



1 tors Creek 

1 
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Proposed Base (100-Year) Flooo Elevations—C ontinued 



Send comm* to Mwyor Joyce Fedord or Mr Erakna Biankwiart* Town Admmiobstor. Town Mai. Bwa*ort. North Carokna 20510 


Morin Caro**. 


Town of Capa Carter*. Carter* County 


Aaanftc Ocean Bogua Sound/Dawr 


UAterwc Oc*vJw*i* 0* R*w 


At mteMctton of Loma undo Omw and Yucca loop 
At atfaraacbon. of Cdpawa i ar Court and tArwoah 


1.500 teat from fa mterawcfron of Star Hi Orww i 
Apollo dm*. 


•10 

MO 

•• 


coovrwiim v 


mapadon at Town Hafl. Capa Cartaral 204 Met ann Dm*. Capa Carter* North Carokna 20694 

C A Stvewna or Lwry SfeoA Chairmen of tea Ptannmg Board. Town Hal. Capa Carter*. North Carokna 29504 



Sand co narwnte to Mayor Edward S Ofckaon or Mr C. W Swwai Buifrng Inapactor and Zorang Admawtoatar, Town Mai. Morwhawd Cay. Norte Carolina 29667 


Town of Newport. Carter* County 


Aftanac OcwwvBogua So**/ 
Newport Rryw/Owap Craafi 
Bogua So**/Newport Riuar'Dwop 
Crwak, Uftte Owp Crook 
Bogua Sound/ N awport Rtvar__ 

l lor mapactoon at Toe* Mai. Newport. Norte Carofena 20670 
»10 Mayor Oarryf Garner or M& Bwvwrty McCarvfl Town Clark. Nwwport Norte Cwroina 20750 


Al Overt 


(US 


70| 


*10 

•11 

•10 


North Cwotete.^ __ 

Town of Swanaboro, Onatow Conunty 

AOankc Ocean/ White Oak River 

From Stro* mended. aa* of rts ntereecton with 

•10 




Corbett Avenue (State Route 24) 





Ai mteraaefron of Overt Stow* and Water Stow* and 

•11 




Water Stow* 





Ai ewareectoon of Spring Stow* and Warn* Sira* 

•10 


Sand commante lo Mayor 


aa Town Mai. Overt 
Andy Ennwn of M% Patty 


Sewneboro. Norte Carokna 29694. 

Town Dark. Town Hat. Overt Street Swanaboro. 


> 

rft) Svhaaa County 


Orrmvomr fr-f 

*050 




Upatoaam corporate ton* . - 

•050 




Mouth at ONo R/ver 

*050 




About 100 fw* upatraam of 41* Stow* 

•TOO 



Pyych Nyp 


*066 



McMahon Creak 


*060 


ON© 


at tea Communiy Owvatapma* 
Mary E Fitch. Mayor. Cay of I 


cay Had 32nd and Balmont Straws Battwra. Ohio 
Cay Mai. 32nd and Baftnom Strewn. Baiaaa. Ohio 43900 



(V) Ctwvtgfton. Morvoe County. 


About 0.36 mie downstream of oonfkienc* of Sunftert 

*024 




Crwak (ai downatrawm corporate arm). 





Abo* 0 36 mie i^wtoawm * oontuanew of Stdteouaa 

*044 




Run (at upstream corporate kn«Q 




Suntwh Crook 

Abo* 0 5 n*w upstream of mo*h 

*642 


Oho., 


Sand cc mmanta to H oney atte 


nipccton at tea Viwga Hat Markal Strowt. Ctenngton. On© 

Jtae Moma Mayor. Vftaga of^wnrypn vteage Hai Mark* SfraaL Ctertngion. Oo 43915 


0. _ 

fC) Delaware Dwtawara Coumry 

Dwlawara .. 

Ju* downatrawm of Henry Stow* 

•963 




Ju* downatrawm * Crtwwaw System 

*092 




Ju* upstream of Ctewa System 

*099 


l 


Abo* 600 fa* upstream of State Route 37 

*930 



Otentanqy Rhwr 

Abo* SlOOO lw* downatrawm * Otentengy Avanua 

*044 


% 



*072 


Ohio. 


Sand c o mmaraa 


lor mapacten at tea Bukdng inapedor'a Ofhcw. C*y Hai Ona South Sandusky. Datewwre. Ohio 
10 Honorable Harold Walter. City Manager. CKy of Dataware. City Hai Ona South Sandusky. 


Otao 43015 


ONo 

(V) Rayland Jefferson County 


Abo* 0 72 rrtea downatrawm of ooniuwnoa of Short 




Crwak 

Abo* 022 mite upwtraam * coniuanoa of Short 




Crwak 



Short Crwak . 

Widwi convivtey 


•063 

•004 

•003 


lor inapeefron at tea Mayor's Otftcw, Vftaga Matt, Raytend Ohio 
10 Honor** Bar**. Mayor. Vt^w of Raytend. Wage Hai 196 Mam Street. Raytend. Ofao 43943 































































































7224 


Federal Register / Vol. 48. No. 35 / Friday. February 18, 1983 / Proposed Rules 


Proposed Base (100- Year) Fiooo Elevations— Continued 


Stata 

• 

CiTy/town/county 

Sourta Of tooting 

Location 

fDapfhn 
laat above 
ground 
•fiMton 
n leaf 
(NCSVD) 

South Caroma 

Oy of Camdan. County ___ _ 

Big PH''* Traa Craafc _ 

At *to Soumarn Raiway footing coraroiad by t>ac* 

•151 



LiSa Pina Traa Craai 

walar aftecta from fa Water ao Rrvar) 

downatraam of Hafte Saaei aitenaon. 

•155 



Cair^) Creak 

Juit upalraarn of Ftoa Bndgaa Road 

•lift 




mYoyn of confluanca of ffx/tary CCt .. . 

•195 

• 


TrtxAary OQ —----. 

Juat kawaaam of confluence w*h Camp Oaai .. 

•195 


Map* wtto for napacoon at C*y AAr^tior'i Ofica. ON Hai. 100 LyWatan Slraai CwOra Somh CaroAna 29020 
Sand command to Mayor Jtnai Andaraon or Mr Mai Pm* ng. ON Mai, 1000 lyMalon SU-at Camdan. Sotft Camina 29020 
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»v4.taWo lor rspocton at Korv\«w County Courthou**, County AdnvMtralor'a Othca. Room 202. Camdan, South CaroAna 20020 



M«pa Mrwtabla tor rwpacoon at 8u**ng Zoning Adnmraior'a Offtc# Qty Hai. Pubic Souara. lm Scorn CaroAna 29300 


S«no commute to Mayor dob Dome* or Mr P*a WMaa. C*y Aommairator. Oty Hai, PQ Boa 310. Um South CaroAna 29360 


South CaroAna 

Town or McCtoAanwAa. Oartoalon County 

Aaanoc Ocaan/totraooaatof Waiar* 

•ay 

totoraacaon of Lofton Court and Ptocknay Siraat 

»- *■ - — - - ---* n-■-n^ 

•13 

M3 




iniaraorinn of fionaty Road and fVicknay Soaat - 

Mf 


mAMAa lor toapa efl on at Town Ctorfc • Otto*. Town HaA. 406 Ptocknwy Straac M cCi a^ n itia. South CaroAna 29469 
Soots commoraa to Mayor Rusodga Latorto or Ma. PrtaoAa Parkar, Town Dark. Town Hai. P O Beat tit. McOaiwnaia. Sou*) CaroAna 29459 



Mapa awaiabla tor tnapachon at Coutty Encuvw * Ollca. Gtoaon County Corthouaa. Tranton, Ta m a aaaa 38392 

Sand commant t to Mr Ronnia RAay, County EaacuOva. or Mr Chartos LoaA, AdnannOaPra Altaian*. Gfeton County Cocrthouaa, Trantorv Tannaaaaa 39362 
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SOTd oamm K> HonorNM MchM Snwh. Twn Mvwgor. Toon H«*. Bo. M3. H»n»«cA. Vormont 0SM3 



ft/i 4biMM« Countv 


Mouth at Kx*apoo Rwer„ --...--- 

•731 

tooonen. 


U.fliK f'/na. 

About 1.500 led updroam from cototoance of un¬ 
named trtoutary to Qatar Creek 

•775 

•m 




About 7,300 led upetream bom 8 Strwt 

•750 



Kickipoo Rmt . .-. 

About 900 to* t downstream of confluence o1 Johneon 

•726 




Vakay OeetL 

About 4,200 tad upstream born A Sbed. 

•735 



*ihnnt1jn 

Mouth at 8abar Oaab ... _ 

•755 





•607 



Unnamed tobuiary to Q*tor 

Mouth ai Bm*r Croat . 

•763 



Southern oorporato met__ 

•902 


LUp. natiM for rrnpocOon u llw Vftagt Omk * OHc. Ullage Hoi. SolOer* Grow* Wlooonoin 

SanO oommanta to Honor**. S RcO»t Palaraon. VHaga PioaOara. VOtaga of SoKlan Qrova. PO Bo. 121. SoKAer. Grove. Wlacorwn MOM 


(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act of 1968). effective January 28. 1968 (33 FR 17864. 
November 28. 1968). as amended: 42 U.S.C. 4001-4128: Executive Order 12127. 44 FR 19367: and delegation of authority to the Associate 
Director) 

Issued: January 28.1983. 

Lee M. Thomas. 

Associate Director, State and Local Programs and Support 

(VR Doc «-»«l Filed 1-17-6). 644 un| 

BtUJNC COOe S71S-OS-6I 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Community Services 

45 CFR Parts 1010 , 1061 , and 1064 

Removal of Former Community 
Services Regulations Regarding Civil 
Rights, Character of Specific 
Programs, and Delegate Agency 
Appeals 

agency: Office of Community Services. 
HHS. 

action: Proposed rule. 

summary: The Office of Community 
Services (OCS) proposes to remove 
former Community Services 
Administration (CSA) regulations which 
used to govern ongoing, programmatic 
CSA grantee activities. As CSA was 
abolished effective October 1.1901 and 
all former CSA grants affected by the 
rule will have expired by April 30,1983, 
these regulations relating only to 
ongoing, programmatic grantee activities 
are unnecessary. The removal of these 
regulations removes obsolete material, 
leaving in effect only those former CSA 


regulations which may still be relevant 
to closeout. 

date: Comments must be received by 
March 21.1983. 

ADORESS: Comments should be directed 
to Dr. Harvey R. Vieth, Director, Office 
of Community Services, Department of 
Health and Human Services. 120019th 
Street. NW.. Washington, D.C. 20506. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John C. Meyer, telephone 202-653- 
9233. 

SUPPLEMENTARY INFORMATION: The 

three Parts to be removed are Parts 1010, 
1061. and 1064. 

Parts 1010 contains CSA civil rights 
regulations which are obsolete, since all 
former CSA grants are now in the 
closeout stage, during which no further 
services are delivered to which these 
regulations could apply. 

All transition and block grants funded 
by OCS are subject to the Departmental 
civil rights regulations, including 45 CFR 
Parts 00. 81. 84, 90. 91. 

Part 1061 governs the conduct of 
specific categorical programs funded 
under Sections 222 and 231 of the 
repealed Economic Opportunity Act of 
1964. All such grants are in the process 


of closeout and these regulations have 
no effect on closeout activities. 

Part 1064 implemented Section 604(1) 
of the repealed Economic Opportunity 
Act of 1964. which provided that an 
agency which applied for funding as a 
delegate agency of a Community Action 
Agency (CAA). for a subsequent funding 
period, could appeal to CSA if the CAA 
rejected, or failed to act on. the 
application. Thus the remedy was 
prospective only, and because the 
authority of OCS to provide funding 
directly to CAAs in transition states 
ended as of September 30.1962 (see 42 
U.S.C. 9911), the appeal authority is no 
longer relevant. 

Regulatory Impact and Regulatory 
Flexibility Act 

As these changes merely remove 
obsolete regulations, this proposed rule 
will not meet the criteria for a major rule 
under Executive Order 12291 and a 
regulatory impact analysis is not 
required. This rule also will not have a 
significant impact on a substantial 
number of small entities. Accordingly, 
the Secretary' hereby certifies that a 
regulatory flexibility analysis under the 
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Regulatory Flexibility Act (5 Ui>.C, Ch. 

6) is not required. 

(Sec. 682(e). Pub. L 67-35. 05 Stat. 519 (42 
U.S C- 9911): Statement of Organization, 

Functions and Delegations of Authority. 

Office of Community Services. 46 FR 49211) 

PARTS 1010, 1061 AND 1064— 

(REMOVED) 

For the reasons set forth in the 

preamble. Title 45 of the Code of Federal * 

Regulations is proposed to be amended 
by removing Parts 1010.1061. and 1064. 

Dated: December 16.1963. 

Harvey R. Vleth. 

Director ; Office of Community Services. 

Dated: January 19. 1963. 

Richard S. Sdmeiker. 

Secretary of Health and Human Service ». 
im ivjc *y4zn ru«d u\7+* ms «nj 
MJJMQ coot 41S0-O4-M 
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Notices 


Fedora! Register 

VoL 4S. No. 35 
Friday. February 18, 1983 


This section of the FEOERAL REGISTER 
contains documents other than rules or 
proposed rules that a/e applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and ruRngs, delegations of 
authority, filing of petilidns and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

Burley Tobacco; 1983-84 National 
Marketing Quota for Burley Tobacco 

agency: Notice of Determination of 
1983-84 Marketing Quota._ 

summary: The purpose of this notice is 
to announce determinations with 
respect to the 1983 crop of burlcy 
tobacco in accordance with the 
Agriculture Adjustment Act of 1938, as 
amended. The Secretary of Agriculture 
has determined that the 1983-84 
national marketing quota for burley 
tobacco shall be 847 million pounds. The 
Secretary is required by statute to 
announce the 1983-84 national 
marketing quota by February 1,1983. 
This notice also proclaims that 
marketing quotas will be in effect for 
burley tobacco for three marketing years 
beginning October 1,1983. A referendum 
of producers of burley tobacco will be 
held by mail ballot from February 28 to 
March 3.1983 inclusive, to determine 
whether they favor or oppose such 
quotas for the three year period. 
EFFECTIVE DATE: February 1.1983. 

FOR FURTHER INFORMATION CONTACT. 
Robert L Tarczy. Agricultural 
Economist. Analysis Division, ASCS, 
Room 3738, South Building, P.O. Box 
2415, Washington, DC. 20013, (202) 447- 
5187. The Final Regulatory Impact 
Analysis describing the options 
considered in developing this notice and 
the impact of implementing each option 
is available on request from Robert L 
Tarczy. 

SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1 
and has been classified '"not major." 
This action has been classified "not 


major" since implementation of these 
determinations will not result in: (1) An 
annual effect on the economy of 8100 
million or more, (2) a major increase in 
costs or prices for consumers, individual 
industries, Federal, State or local 
governments, or geographical region, or 
(3) significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The title and number of the Federal 
Assistance Program that this notice 
applies to are: Title—Commodity Loan 
and Purchases; Number 10.051. as set 
forth in the Catalog of Federal Domestic 
Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C. 553 or any provision 
of law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this notice. 

This notice of determination is issued 
in accordance with the Agricultural 
Adjustment Act of 1938, as amended, 
(hereinafter referred to as the "Act") in 
order to announce for the 1983-84 
marketing year for burley tobacco the 
following: 

1. The amount of the reserve supply 
level: 

2. The amount of the total supply; 

3. The amount of the national 
marketing quota; 

4. The national factor, and 

5. The national reserve: 

A. For establishing marketing quotas 
for new farms, and 

B. For making corrections and 
adjusting inequities in marketing quotas 
for old farms. 

Since the 1982-83 marketing year is 
the last of the three consecutive years 
for which marketing quotas previously 
proclaimed on a poundage basis will be 
in effect, section 319(b) of the Act 
provides that the Secretary shall 
proclaim marketing quotas for burley 
tobacco on a poundage basis for the 
next three marketing years. 

The determinations by the Secretary 
as set forth in this notice have been 
made on the basis of the latest available 
statistics of the Federal Government, 
and after consideration of data, views, 
and recommendations received from 


burley tobacco producers and others 
pursuant to a Proposed Notice of 
Determination which was published on 
October 29,1982 (47 FR 49048). 

Discussion of Comments 

During the comment period, 11 written 
(responses) were received from 
producers, members of the trade 
including trade associations, and farm 
groups. Five of the 6 comments which 
made specific recommendations with 
respect to the size of the 1983-84 
marketing quota recommended a 5 
percent reduction in the quota, noting 
that supplies were excessive. The other 
response commented that the 1983-84 
marketing quota should be maintained 
at the same level as the 1962-83 
marketing quota and level of support for 
burley tobacco should be the same as 
the level of support for the 1982 crop. 
The other 5 responses made comments 
which were not related to the marketing 
quota, including one which objected to 
the whole price support program. 

A meeting was held in the burley 
tobacco producing area to give 
producers and others a further 
opportunity to express their views. Eight 
of the 16 persons in attendance who 
expressed views favored a 5 percent 
reduction in quota; one opposed an 
increase; one favored maintaining the 
quota at last year's level; one favored a 
quota that would induce production of 
650 million pounds; and 5 made no 
specific recommendations. Their 
comments were based upon the existing 
excess supply of burley tobacco. 

Section 319(c) of the Act provides that 
the national marketing quota which is 
determined for burley tobacco for any 
marketing year shall be the amount of 
burley tobacco which is produced in the 
United States which the Secretary 
estimates will be utilized domestically 
and will be exported during such 
marketing year, adjusted upward or 
downward in such amount as the 
Secretary, in his discretion, determines 
is desirable for the purpose of 
maintaining an adequate supply or for 
effecting an orderly reduction of 
supplies to the reserve supply level. Any 
such downward adjustment shall not 
exceed 5 percent of such estimated 
domestic utilization and exports. For 
each marketing year for which 
marketing quotas are in effect under 
section 319, the Secretary in his 
discretion may establish a reserve 
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[hereinafter referred to as the "national 
reserve") from the national marketing 
quota in an amount not in excess of 1 
percent of the national marketing quota 
to be available for making corrections 
and adjusting inequities in farm 
marketing quotas, and for establishing 
marketing quotas for new farms. 

Section 319(e) of the Act provides, in 
part, that the farm marketing quota for 
the 1983-84 marketing year shall be 
determined by multiplying the previous 
year s farm marketing quota by a 
national factor obtained by dividing the 
national marketing quota (less the 
national reserve) by the sum of the farm 
marketing quotas for the immediately 
preceding year for all farms for which 
buriey tobacco marketing quotas will be 
determined for the 1983-84 marketing 
year However, such national factor 
shall be not less than 95 percent 

Section 301(b)(14)[B) of the Act 
defines “reserve supply level" as the 
normal supply, plus 5 percent thereof, to 
insure a supply adequate to meet 
domestic consumption and export needs 
in years of drought flood, or other 
domestic conditions, as well as in years 
of plenty. The "normal supply" is 
defined in section 301(b)(10)(B) of the 
Act as a normal year’s domestic 
consumption and exports, plus 175 
percent of a normal year’s domestic use 
and 85 percent of a normal year's 
exports as an allowance for a normal 
year s carryover. A "normal year’s 
domestic consumption" is defined in 
section 301(b)(ll)(B) of the Act as the 
average quantity produced and 
consumed in the United States during 
the 10 marketing years immediately 
preceding the marketing year in which 
the quota must be announced (1982-83). 
adjusted for current trends in such 
consumption. A "normal year’s exports" 
is defined in section 301(b)(12) of the 
Act as the average quantity produced in 
the United States which was exported 
hum the United States during the 10 
marketing years immediately preceding 
the marketing year in which such 
exports are determined, adjusted for 
current trends in such exports. 

The reserve supply level is 1.872 
million pounds, based on a normal 
year’s domestic consumption of 495 
million pounds and a normal year's 
exports of 140 million pounds. The 
average domestic usage for the past 10 
marketing years is 502 million pounds. 
The* 10-year average for exports is 108 
million pounds. Exports have averaged 
million pounds during the past 3 
marketing years and are expected to 
continue their upward trend in the future 
as foreign manufacturers upgrade their 
mends. In view of these data and 


estimates, a reserve supply level of 1.672 
million pounds is reasonable. 

The total supply for the 1982-83 
marketing year (carryover stocks as of 
October 1,1982 plus estimated 
marketings of the 1982 crop) is 1.851 
million pounds. This is 179 million 
pounds above the reserve supply level. 

Total disappearance for the 1983-84 
marketing year is estimated at 615 
million pounds. While it would appear 
appropriate to establish a national 
marketing quota for the 1983-84 
marketing year at less than 615 million 
pounds, section 319(e) of the Act 
provides that the sum of the farm 
marketing quotas for such marketing 
year cannot be less than 95 percent of 
the farm marketing quotas for the 
previous marketing year. Accordingly, 
the national marketing quota for buriey 
tobacco for the marketing year 
beginning October 1,1983 is determined 
to be 647 million pounds. The sum of the 
preliminary farm marketing quotas for 
farms eligible for the 1983-84 marketing 
year is 680.297.245 pounds. A quota of 
647 million pounds, less a national 
reserve of 700,000 pounds, results in a 
national factor for buriey tobacco for the 
1983-84 marketing year of 0.95. 

Since the Secretary is required by 
statute to announce the 1983 national 
marketing quota by February 1.1983. 
this notice is effective on February 1. 
1983. 


Determinations 

Accordingly, the Secretary has made 
the following determinations with 
respect to buriey tobacco: 

Proclamation of National Marketing 
Quotas 

Since the 1982-83 marketing year is 
the last of 3 consecutive marketing years 
for which marketing quotas previously 
proclaimed will be in effect for buriey 
tobacco, a national marketing quota for 
such kind of tobacco for each of the 3 
marketing years beginning October 1, 
1983, October 1.1984, and October 1, 
1985 is hereby proclaimed. 

Method and Period for Holding 
Referendum 

It is hereby determined that a 
referendum will be conducted by mail 
ballot during February 28-March 3.1983 
inclusive. If more than 66% percent of 
those voting favor quotas, then quotas 
will be in effect for the next three 
marketing years beginning October 1, 
1963. 

Determinations for the 1983-84 
Marketing Year 

For buriey tobacco for the marketing 
year beginning October 1 . 1983: 


(a) Notional marketing quota. A 
national marketing quota for buriey 
tobacco on a poundage basis for the 
marketing year beginning October 1, 
1983, is hereby determined and 
announced in the amount of 647 million 
pounds. 

(b) National factor. The national 
factor is 0.95. 

(c) National reserve. The national 
reserve for the 1983-84 marketing year 
which is used for the purpose of making 
corrections and adjusting inequities in 
old farm quotas and for establishing 
quotas for new farms is 700.000 pounds. 

(Secs. 301. 319. 375, 52 Slat 3& as amended, 

85 Slat. 23. 52 Stat. 66. as amended. 7 U SC. 
13C1. 1314c. 1375) 

Signed at Washington. D C on February 15. 
1963. 

|ohn R. Block, 

Secretary. 

(TO Doc. a>-42m Fifed Z- 17-03; t*5 am] 

Sailing coot mio^hi 


Cigar Filler and Maryland Tobaccos; 
1983-84 National Marketing Quota for 
Cigar Filler (Type 41) and Maryland 
Tobaccos 

agency: Agricultural Stabilization and 
Conservation Service, Agriculture 
(USDA). 

action: Notice of Determination of 
1983-84 Marketing Quota. 

summary: The purpose of this notice is 
to announce determinations with 
respect to the 1983 crops of cigar filler 
(type 41) and Maryland tobaccos in 
accordance with the Agricultural 
Adjustment Act of 1938. as amended. 
The Secretary of Agriculture has 
determined that the 1983 acreage 
allotment is 14.263 acres for cigar-filler 
(type 41) and 38,072 acres for Maryland 
tobacco. This notice also proclaims 
marketing quotas for these tobaccos for 
three marketing years beginning 
October 1.1983. Separate referenda of 
producers of these kinds of tobacco will 
be held by mail ballot from February 28- 
March 3.1983 inclusive, to determine 
whether they favor or oppose such 
quotas for the three year period. 
effective date: February 1.1983. 
for further information contact: 
Robert L Tarczy, Agricultural 
Economist. Analysis Division. ASCS, 
Room 3736-South Building, P O. Box 
2415, Washington, D C 20013. (202) 447- 
5187. 

Maryland tobacco growers have not 
had marketing quotas since 1965 and 
cigar-filler tobacco growers have never 
approved marketing quotas. Since 
neither Maryland nor cigar-filler tobacco 
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growers are expected to approve quotas 
for the next three marketing years, a 
Preliminary Regulatory Analysis 
Statement has not been prepared. If 
growers of either kind of tobacco should 
approve quotas, a Final Regulatory 
Impact Statement describing the options 
considered in developing the final notice 
and the impact of implementing each 
option would be made available on 
request from Robert Tarczy. 
SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1 
and has been classified as "not major.'* 
This action has been classified "not 
major" since implementation of these 
determinations will not result in: (1) An 
annual effect on the economy of $100 
million or more. (2) a major increase in 
costs or prices for consumers, individual 
industries. Federal. State or local 
governments, or geographical region, or 
(3) significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United Statcs-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The title and number of the Federal 
Assistance Program that this notice 
applies to are: Title—Commodity Loan 
and Purchases: Number 10.051. as set 
forth in the Catalog of Federal Domestic 
Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C. 553 or any provision 
of law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this notice. 

Under section 312(a) of the 
Agricultural Adjustment Act of 1938. as 
amended (hereinafter referred to as the 
"Act"), the Secretary is required to 
proclaim not later than February 1 of 
any marketing year with respect to any 
kind of tobacco, other than Rue-cured 
tobacco, a national marketing quota for 
any kind of tobacco for each of the next 
3 succeeding marketing years if the 
Secretary determines that a marketing 
quota previously proclaimed for such 
marketing year is not In effect because 
of disapproval by producers in a 
referendum. Such is the case with 
respect to cigar filler (type 41) and 
Maryland tobaccos. 

The Act also requires the Secretary to 
announce the reserve supply level and 
the total supply for these tobaccos for 
the marketing year beginning October l t 
1982. and to announce for the 1983-84 


marketing year the amounts of the 
national marketing quotas, national 
acreage allotments, and national 
acreage factors for apportioning the 
national acreage allotments (less 
reserves) to old farms, and the amounts 
of the national reserves and parts 
thereof available for (a) new farms and 
(b) making corrections and adjusting 
inequities in old farm allotments for 
cigar filler (type 41) and Maryland 
tobaccos. 

These determinations have been made 
on the basis of the latest available 
statistics of the Federal Government, 
and after consideration of data, views, 
and recommendations received from 
tobacco producers and others pursuant 
to a Proposed Notice of Determination 
which was published on December 10. 
1982 (47 FR 55505). 

Pursuant to the provisions of section 
317(c) it has been determined that 
acreage-poundage quotas will not be 
announced for the 1983-84 marketing 
year for these kinds of tobacco since 
such quotas would not result in a more 
effective marketing program for such 
kinds of tobacco. 

Discussion of Comments 

No comments making specific 
recommendations on the amount of the 
1983-84 national marketing quota with 
respect to either cigar-filler (type 41) or 
Maryland tobaccos were received. 

In keeping with the Secretary's 
obligations to maintain an adequate 
supply of these kinds of tobacco, 
acreage allotments of 14.283 acres and 
38.072 acres have been announced for 
the 1983-84 marketing year for cigar- 
filler (type 41) and Maryland tobaccos, 
respectively. 

Provisions 

Section 312(b) of the Act provides, in 
part, that the amount of the national 
marketing quota is the total quantity of a 
kind of tobacco which may be marketed 
which will make available during such 
marketing year a supply of such tobacco 
equal to the reserve supply level This 
amount of the national marketing quota 
so announced may. not later than the 
following March 1. be increased by not 
more than 20 percent if the Secretary 
determines that such increase is 
necessary in order to meet marketing 
demands or to avoid undue restrictions 
of marketings in adjusting the total 
supply to the reserve supply level 

Definitions 

Section 301(b)(14)(B) of the Act 
defines "reserve supply level" as the 
normal supply, plus 5 percent thereof, to 
insure a supply adequate to meet 
domestic consumption and export needs 


in years of drought, flood, or other 
adverse conditions, as well as in years 
of plenty. The "normal supply" is 
defined in section 301(b](10)(B) of the 
Act as a normal year’s domestic 
consumption and exports, plus 175 
percent of a normal year’s domestic use 
and 65 percent of a normal year's 
exports as an allowance for a normal 
year's carryover. A "normal year’s 
domestic consumption" is defined in 
section 301(b)(ll)(B) of the Act as the 
average quantity produced and 
consumed in the UnitedStates during 
the 10 marketing years immediately 
preceding the marketing year in which 
the quota must be announced (1982-83). 
adjusted for current trends in such 
consumption. A "normal year's exports" 
is defined in section 301(b)(12) of the 
Act as the average quantity produced in 
and exported from the United States 
during the 10 marketing years 
immediately preceding the marketing 
year in which the quota must be 
announced (1982-83), adjusted for 
current trends in such exports. 

Cigar-Filler (Type 41) Tobacco 

The yearly average quantity of cigar- 
filler (type 41) tobacco produced in the 
United States which is estimated to 
have been consumed in the United 
States during the 10 marketing years 
preceding the 1982-83 marketing year 
was approximately 24.5 million pounds. 
The average annual quantity of cigar- 
filler (type 41) tobacco produced in the 
United States and exported from the 
United States during the 10 marketing 
years preceding the 1982-83 marketing 
year was 0.3 million pounds (farms sales 
weight basis). Since both domestic use 
and exports have shown no 
predominant trend during this 10-year 
period. 25.0 million pounds have been 
used as a normal year's domestic 
consumption and 0.3 million pounds 
have been used as a normal year's 
exports. Application of the formula 
prescribed by section 301(b)(14)(B) the 
Act results in a reserve supply level of 
72.8 million pounds. 

Manufacturers and dealers reported 
stocks of cigar-filler (type 41) tobacco 
held on October 1,1982, of 52.3 million 
pounds. The 1982 cigar-filler (type 41) 
tobacco crop is estimated to be 25.4 
million pounds. Therefore, the total 
supply of cigar-filler (type 41) tobacco 
for the 1982-83 marketing year is 77.7 
million pounds. During the 1982-83 
marketing year, it is estimated that 
disappearance will total approximately 
27.4 million pounds. By deducting this 
disappearance from the total supply, a 
carryover of 50.3 million pounds for the 
1983-84 marketing year is obtained. 
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The difference between the reserve 
supply level and the estimated carryover 
on October 1.1983 is 22.5 million 
pounds. This represents the quantity of 
cigar-filler (type 41) tobacco which may 
be marketed which will make available 
during such marketing year a supply 
equal to the reserve supply level. 
Increasing the quota by 20 percent in 
accordance with section 312(b) of the 
Act to 27.0 million pounds is necessary 
to avoid undue restriction of marketings. 
This results in the 1983-84 national 
marketing quota of 27.0 million pounds. 

In accordance with section 313(g) of the 
Act. the 1983-84 national marketing 
quota divided by the 1978-82, 5-year 
national average yield of 1,893 pounds 
per acre results in a 1983 national 
acreage allotment of 14.263.07 acres. 

Pursuant to the provisions of section 
313(g), a national acreage factor of 1.00 
is determined by dividing the national 
acreage allotment less a national 
reserve of 65 acres by the total of the 
1983 preliminary farm acreage 
allotments. The Preliminary farm 
acreage allotments reflects the factors 
specified in section 313(g) for 
apportioning the national acreage 
allotment, less reserve, to old farms. 

Mary Land Tobacco 

The yearly average quantity of 
Maryland tobacco produced in the 
United States which is estimated to 
have been consumed in the United 
States during the 10 years preceding the 
1982-83 marketing year was 
approximately 20.8 million pounds. The 
average annual quantity of Maryland 
tobacco produced in the United States 
and exported during the 10 marketing 
years preceding the 1982-83 marketing 
year was 10.1 million pounds (farm sales 
weight basis). Domestic consumption 
Has shown an upward trend while 
export^have declined. Accordingly. 23.0 
million pounds have been used as a 
normal year's domestic consumption 
and 9.0 million pounds have been used 
as a normal year's exports. Application 
of the formula prescribed by section 
301(b)(l4)(B) of the act results in a 
reserve supply level of 82.1 million 
pounds. Carryover stocks of Maryland 
tobacco held by manufacturers and 
dealers on January 1.1983, are estimated 
,0 He 41.0 million pounds. The 1982 
Map land tobacco crop is estimated to 
He 37.8 million pounds. Therefore, the 
lotal supply of Maryland tobacco for the 
1982-63 marketing year is 78.8 million 
Pounds. During the 1982-83 marketing 
)’*ar. it Is estimated that disappearance 
will total approximately 38.0 million 
pounds. By deducting this 
disappearance from the total supply, a 


carryover of 42.6 million pounds for the 
1983-84 marketing year is obtained. 

The difference between the reserve 
supply level and the estimated carryover 
on October 1.1983 is 39.5 million 
pounds. This represents the quantity of 
Maryland tobacco which may be 
marketed which will make available 
during such marketing year a supply 
equal to the reserve supply level. 
Increasing the quota by 20 percent in 
accordance with section 312(b) of the 
Act to 47.4 million pounds is necessary 
to avoid undue restriction of marketings. 
This results in the 1983-84 national 
marketing quotas of 47.4 million pounds. 

In accordance with section 313(g) of 
the Act. the 1963-84 national marketing 
quota, divided by the 1978-82, 5-year 
national average yield of 1,245 pounds 
per acre, results in a 1983 national 
ahreage allotment of 38.072.29 acres. 

Pursuant to the provisions of section 
313(g) of the Act, a national acreage 
factor of 1.0 is determined by dividing 
the national acreage allotment, less a 
national reserve of 240 acres, by the 
total of the 1983 preliminary farm 
acreage allotments. The preliminary 
farm acreage allotments reflect the 
factors specified in section 313(g) of the 
Act for apportioning the national 
acreage allotment, less reserve, to old 
farms. 

Reasons for Immediate Implementation 

Since section 312 of the Act requires 
that the amount of the national 
marketing quotas for the 1983-84 
marketing year cigar for Tiller and 
Maryland tobacco must be announced 
by February 1.1983, it is hereby 
determined that no further public 
rulemaking is required. Therefore, this 
notice shall become effective February 
1,1983. 

Determination; Proclamations of 
National Marketing quotas 

Since the 1982-83 marketing year is 
the last of 3 consecutive years for which 
marketing quotas previously proclaimed 
will be In effect for cigar-filler tobacco 
(type 41) and Maryland tobacco, a 
national marketing quota for each such 
kind of tobacco for each of the 3 
marketing years beginning October 1. 
1983, October 1,1084, and October 1, 

1985 is hereby proclaimed. 

Method and Period for Holding 
Referenda 

It is hereby determined and 
announced that separate referenda of 
farmers engaged in 1982 production of 
cigar filler (type 41) and Maryland 
tobaccos will be conducted by mail 
ballot during the period February 28- 
March 3,1983 inclusive. If more than 


66& percent of those voting favor 
quotas, then quotas will be in effect for 
the next three marketing years 
beginning October 1.1983. 

Determinations for the 1983-84 
Marketing Year 

For cigar Tiller (type 41) tobacco for 
the marketing year October 1,1983; 

(a) Reserve supply level. The reserve 
supply level for cigar-Tiller (type 41) 
tobacco Is 72,8 million pounds. 

(b) Total supply. The total supply of 
cigar-filler (type 41) tobacco for the 
marketing year beginning October 1, 
1982. is 77.7 million pounds. 

(c) Carryover. The estimated 
carryover of cigar-filler (type 41) 
tobacco for the marketing year 
beginning October 1.1983. is 50.3 million 
pounds. 

(d) National marketing quota. The 
amount of cigar-filler (type 41) tobacco 
which will make available during the 
marketing year beginning October 1, 
1983 a supply of cigar-filler (type 41) 
tobacco equal to the reserve supply 
level of such tobacco is 22.5 million 
pounds, and a national marketing quota 
of such amount is hereby announced. It 
is determined, however, that a national 
marketing quota in the amount of 22.5 
million pounds would result in undue 
restriction of marketings during the 
1983-84 marketing year. Accordingly, 
such amount is hereby increased by 20 
percent. Therefore, the amount of the 
national marketing quota for cigar-filler 
(type 41) tobacco tn terms of the total 
quantity of such tobacco which may be 
marketed during the marketing year 
beginning October 1.1983. is 27.0 million 
pounds. 

(e) National acreage allotment. The 
national acreage allotment is 14.263.07 
acres. 

(f) National acreage factor. The 
national acreage factor for use in 
determining farm acreage allotments for 
the 1983-84 marketing year is 1.00. 

(g) National reserve. The national 
acreage reserve is 85.0 acres, of which 
15.0 acres are made available for 1983 
new farms, and 50.0 acres are made 
available for making corrections and 
adjusting inequities in old farm 
allotments. 

For Maryland tobacco for the marketing 
year October 1.1983; 

(a) Reserve supply level. The reserve 
supply level for Mary land tobacco is 
82.1 million pounds. 

(b) Total supply. The total supply of 
Maryland tobacco is 78.6 million 
pounds. 

(c) Carryover. The estimated 
carryover of Maryland tobacco for the 
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marketing year beginning October 1, 

1983 is 42.6 million pounds. 

(d) National marketing quota. The 
amount of Maryland tobacco which will 
make available during the marketing 
year beginning October 1,1983, a supply 
of Maryland tobacco equal to the 
reserve supply level of such tobacco is 
39.5 million pounds. It is determined, 
however, that a national marketing 
quota in the amount of 39.5 million 
pounds would result in undue restriction 
of marketings during the 1983-84 
marketing year in adjusting the total 
supply to the reserve supply level. 
Accordingly, such amount is hereby 
increased by 20 percent Therefore, the 
amount of the national marketing quota 
for Maryland tobacco in terms of the 
total quantity of such tobacco which 
may be marketed during the marketing 
year beginning October 1,1983. is 47.4 
million pounds. 

(e) National acreage allotment. The 
national acreage allotment is 38,072.29 
acres. 

(f) National acreage factor. The 
national acreage factor for use in 
determining farm acreage allotments for 
the 1983-84 marketing year is 1.00. 

(g) National reserve. The national 
acreage reserve is 240.00 acres, of which 
40.00 acres are made available for 1983 
new farms, and 200.00 acres are made 
available for making corrections and 
adjusting inequities in old farm 
allotments. 

(Secs. 301. 312. 313. 375. 52 Stat. 38. as 
amended. 46. as amended. 47. as amended 
66. as amended; 7 U.S.C-1301.1312.1313, 
1375) 

Signed at Washington. D.C., on February 
15,1983. 

John R. Block, 

Secretory. 

[FR Doc 89-4281 FU*d S-1F-S& S4S am] 

BILLING COO€ J41S44-M 


Fire-Cured (Type 21), Virginia Sun- 
Cured, Cigar-Binder (Types 51 and 52), 
and Cigar-Filler and Binder (Types 42, 
43, 44, 53, 54, and 55); 1983-84 
National Marketing Quotas and 
Acreage Allotments for Fire-Cured 
(Type 21), Virginia Sun-Cured, Cigar- 
Binder (Types 51 and 52), and Cigar- 
Filler and Binder (Types 42,43, 44, 53, 
54, and 55) Tobaccos 

agency: Agricultural Stabilization and 
Conservation Service. USDA. 
action: Notice of Determination of 
1983-84 Marketing Quota and Acreage 
Allotments. 

summary: The purpose of this notice is 
to announce determinations with 
respect to the 1983 crops of fire-cured 


(type 21), Virginia sun-cured, cigar- 
binder, and cigar-filler and binder 
tobaccos. In addition to other 
determinations, USDA has declared 
national acreage allotments for the 
following kinds of tobaccos: Fire-cured 
(type 21), 9,342 acres; Virginia sun-cured, 
1,263 acres; cigar-binder (types 51 & 52), 
2.405 acres; cigar-filler and binder (types 
42-44 h 53-55), 12,879 acres. 

A referendum for Virginia sun-cured 
tobacco will be held during the period 
February 28-March 3.1983, by mail to 
determine whether or not these 
producers favor quotas for the next 
three marketing years. 

EFFECTIVE DATE: February 1,1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Tarczy, Agricultural 
Economist Analysis Division. ASCS, 
Room 3738 South Building, P.O. Box 
2415, Washington, D.C. 20013. (202) 447- 
5187. The Final Regulatory Impact 
Analysis describing the options 
considered in developing this notice and 
the impact of implementing each option 
is available on request from Robert L 
Tarczy. 

SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1 
and has been classified "not major." 

This action has been classified "not 
major" since implementation of these 
determinations will not result in: (1) An 
annual effect on the economy of $100 
million or more. (2) a major increase in 
costs or prices for consumers, individual 
industries. Federal, State or local 
governments, or geographical region or 
(3) significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-baaed enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The title and number of the Federal 
Assistance Program that this notice 
applies to are: Title—Commodity Loan 
and Purchases; Number 10.051, as set 
forth in the Catalog of Federal Domestic 
Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C. 553 or any provision 
of law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this notice. 

Under section 312(a) of the 
Agricultural Adjustment Act of 1938, as 
amended (hereinafter referred to as the 
"Act"), the Secretary is required to 
proclaim not later than February 1 of 


any marketing year with respect to any 
kind of tobacco, other than flue-cured 
tobacco, a national marketing quota for 
any kind of tobacco for each of the next 
3 marketing years if such marketing year 
is the last year of three consecutive 
years for which marketing quotas 
previously proclaimed will be in effect. 
Such is the case with respect to Virginia 
sun-cured tobacco. The Act also 
requires the Secretary to announce the 
reserve supply level and the total supply 
of fire-cured (type 21). Virginia sun- 
cured, cigar-binder, and cigar-filler and 
binder tobaccos for the marketing year 
beginning October 1,1982, and to 
announce for the 1983-84 marketing year 
the amounts of the national marketing 
quotas, national acreage allotments, and 
national acreage factors for 
apportioning the national acreage 
allotments (less reserves) to old farms, 
and the amounts of the national reserves 
and parts thereof available for (a) new 
farms and (b) making corrections and 
adjusting inequities in old farm 
allotments for fire-cured (type 21). 
Virginia sun-cured, cigar-binder, cigar- 
filler and binder tobaccos. 

These determinations have been made 
on the basis of the latest available 
statistics of the Federal Government, 
and after consideration of data, views, 
and recommendations received from 
tobacco producers and others in 
response to a Proposed Notice of 
Determination which was published on 
December 10,1982 (47 FR 55503). 

Pursuant to the provisions of section 
317(c) of the Act. it has been determined 
that acreage-poundage quotas will not 
be announced for the 1983-84 marketing 
year for any of these kinds of tobacco 
since such quotas would not result in a 
more effective marketing quota program 
for such kinds of tobacco. 

Discussion of Comments 

Nine written responses were received. 
A summary by kind of tobacco is as 
follows: 

Fire-cured (type 21) tobacco: Two 
comments were received recommending 
that quotas remain unchanged. 

Virginia sun-cured (type 37) tobacco: 
One comment was receive 
recommending quotas remain 
unchanged. 

Cigar binder (types 51-52) tobacco: 
Two comments were received 
recommending that quotas remain 
unchanged 

Cigar-filler and binder (type 42-44: 
53-55) tobacco: Four comments were 
received. Two recommended that quotas 
be reduced but gave not specific level 

One recommended that quotas remain 
the same. The other comment did not 
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concern to the amount of the national 

quota. 

There were no comments with respect 
to the method or period for holding the 

referendum. 

Statutory Provisions 

Section 312(b) of the Act provides, in 
part, that the amount of the national 
marketing quotas is the total quantity of 
a kind of tobacco which may be 
marketed which will make available 
during such marketing year a supply of 
such tobacco equal to the reserve supply 
level. Since producers of these kinds of 
tobacco generally produce less than 
their respective national acreage 
allotments, it is determined that a larger 
quota would be necessary to make 
available production equal to the 
reserve supply level The amount of the 
national marketing quota so announced 
may, not later than the following March 
1, be increased by not more than 20 
percent if the Secretary determines that 
such increase is necessary in order to 
meet market demands or to avoid undue 
restriction of marketings in adjusting the 
total supply to the resrve supply level 

Definitions 

Section 301(b)(14)(B) of the Act 
defines "reserve supply level" as the 
normal supply, plus 5 percent thereof, to 
insure a supply adequate to meet 
domestic consumption and export needs 
in years of drought, floods, or other 
adverse conditions, as well as in years 
of plenty. The "'normal supply" is 
defined in section 301(b)(10)(B) of the 
Act as a normal year's domestic 
consumption and exports, plus 175 
percent of a normal year's domestic use 
and 65 percent of a norma! year's 
exports as an allowance for a norma! 
year’s carryover. A "normal year's 
domestic consumption" is defined in 
•ection 301(b)(U)(B) of the Act as the 
average quantity produced and 
consumed in the United States during 
the 10 marketing years immediately 
preceding the marketing year in which 
the quota must be announced (1982-63), 
adjusted for current treands in such 
consumption. 

A “normal year's exports" is defined 
lo section 301(b)(12) of the Act as the 
average quantity produced in and 
exported from the United States during 
the io marketing years Immediately 
preceding the marketing year in which 
&e quota must be announced (1982-83), 
adjusted for current trends in such 
exports. 

ftre-Cured (Type 21) Tobacco 

The yearly average quantity of fire- 
cured (type 21) tobacco produced in the 
United States which is estimated to 


have been consumed in the United 
States during the 10 marketing years 
preceding the 1982-83 marketing year 
was approximately 1.9 million pounds. 
The average annual quantity of fire- 
cured (type 21) tobacco produced in the 
United States and exported from the 
United States during the 10 marketing 
years preceding the 1982-83 marketing 
year was 3.6 million pounds (farm sales 
weight basis). Domestic use has shown 
an upward, while there does not seem to 
be a pattern to exports. Accordingly, a 
normal year's domestic consumption has 
been set at 2.6 million pounds while a 
normal year's exports has been set at 3.8 
million pounds. Application of the 
formula prescribed by section 
301(b](14)(B) of the Act results in a 
reserve supply level of 13.8 million 
pounds. 

Manufacturers and dealers reported 
stocks of fire-cured (type 21) tobacco 
held on October 1.1982, of 8.9 million 
pounds. The 1982 fire-cured (type 21) 
tobacco crop is estimated to be 5.5 
million pounds. Therefore, the total 
supply of fire-cured (type 21) tobacco for 
the 1982-83 marketing year is 14.4 
million pounds. During the 1982-83 
marketing year, it is estimated that 
disappearance will total approximately 
5.0 million pounds. By deducting this 
disappearance from the total supply, a 
carryover of 9.4 million pounds for the 
1983-84 marketing year is obtained. 

The difference between the reserve 
supply level and the estimated carryover 
on October 1,1983 is 4.2 million pounds. 
This represents the quantity of fire- 
cured (type 21) tobacco which may be 
marketed which will make available 
during such marketing year a supply 
equal to the reserve supply level. 

Because less than 48 percent of the 
announced national marketing quotas 
during the past 5 marketing years has 
been produced, it is hereby determined 
that a national marketing quota of 8.78 
million pounds is necessary to make 
available production of 4.2 million 
pounds. Increasing the quota by 20 
percent in accordance with section 
312(b) of the Act to 10.5 million pounds 
is necessary to avoid undue restriction 
of marketings. This results in the 1983- 
84 national marketing quota of 10.5 
million pounds. 

In accordance with section 313(g) of 
the Act, the 1983-84 national marketing 
quota, divided by the 1978-82. 5-year 
national average yield of 1,124 pounds 
per acre, results In 8 1983 national 
acreage allotment of 9.341.84 acres. 

Pursuant to the provisions of section 
313(g) of the Act, a national acreage 
factor of 1.0 is determined by dividing 
the national acreage allotment, less a 
national reserve of 55.0 acres, by the 


total of 1983 preliminary farm acreage 
allotments. The preliminary farm 
acreage allotments reflect the factors 
specified in section 313(g) of the Act for 
apportioning the national acreage 
allotment, less the national reserve, to 
old farms. 

Virginia Sun-Cured Tobacco 

The yearly average quantity of 
Virginia sun-cured tobacco produced in 
the United States which is estimated to 
have been consumed in the United 
States during the 10 marketing years 
preceding the 1982-83 marketing year 
was approximately 700 thousand 
pounds. The average annual quantity 
produced in the United States and 
exported during the same period was 
approximately 180 thousand pounds 
(farm-sales weight basis). Both domestic 
use and exports have shown a 
downward trend. Accordingly. 861 
thousand pounds have been used as a 
normal year's domestic consumption 
and 176 thousand pounds have been 
used as a normal year's exports. 
Application of the formula prescribed by 
section 301(b)(14)(B) of the Act results in 
a reserve supply level of 2,213 thousand 
pounds. 

Manufacturers and dealers reported 
stocks of Virginia sun-cured tobacco 
held on October 1.1982, of 1,575 
thousand pounds. The 1982 Virginia sun- 
cured tobacco crop is estimated to be 
741 thousand pounds. Therefore, the 
total supply of Virginia sun-cured 
tobacco for the 1982-83 marketing year 
is 2,316 thousand pounds. During the 
1982-83 marketing year, it is estimated 
that disappearance will total 
approximately 600 thousand pounds. By 
deducting this disappearance from the 
total supply, a carryover of 1,716 
thousand pounds for the 1983-84 
marketing year is obtained. 

The difference between the reserve 
supply level and the estimated carryover 
on October 1.1983 is 497 thousand 
pounds. This represents the quantity of 
Virginia sun-cured tobacco which may 
be marketed which will make available 
during such marketing year a supply 
equal to the reserve supply level 
Because less than 40 percent of the 
announced national marketing quotas 
over the past 5 years have been 
produced, it is hereby determined that a 
national marketing quota of 1,252 
thousand pounds is necessary to make 
available production of 497 thousand 
pounds. Increasing the quota by 20 
percent in accordance with section 
312(b) of the Act to 1,502 thousand 
pounds is necessary to avoid undue 
restriction of marketings. This results In 








7234 


Federal Register / Vol. 48, No. 35 / Friday. February 18, 1963 / Notices 


a national marketing quota of 1,502 
thousand pounds. 

In accordance with section 313(g) of 
the Act. the 1983-04 national marketing 
quota, divided by the 1978-82, 5-year 
national average yield of 1,189 pounds 
per acre, results in a 1983 national 
acreage allotment of 1,263.25 acres. 

Pursuant to the provisions of section 
313(g) of the Act, a national acreage 
factor of 1.0 is determined by dividing 
the national acreage allotment, less a 
national reserve of 9.0 acres, by the total 
of the 1983 preliminary farm acreage 
allotments. The preliminary farm 
acreage allotments reflect the factors 
specified in section 313(g) of the Act of 
apportioning the national acreage 
allotment, less the national reserve, to 
old farms. 

Cigar-Binder (Types 51 and 52) Tobacco 

The yearly average quantity of cigar- 
binder (types 51 & 52) tobacco produced 
in the United States, which is estimated 
to have been consumed in the United 
States during the 10 years preceding the 
1982-83 marketing year, was 
approximately 2.6 million pounds. The 
average annual quantity of cigar-binder 
tobacco produced in the United States 
and exported from the United States 
during the 10 marketing years preceding 
the 1982-83 marketing year was .1 
million pounds (farm-sales weight 
basis). Domestic use has shown an 
upward trend, while exports have 
remained relatively steady. Accordingly, 
3.1 million pounds have been used as a 
normal year's domestic consumption 
and .1 million pounds have been used as 
a normal year's exports. Application of 
the formula prescribed by section 
301(b)(14)(B) of the Act results in a 
reserve supply level of 9.1 million 
pounds. 

Manufacturers and dealers reported 
stocks of cigar-binder tobacco held on 
October 1,1982 of 7.1 million pounds. 

The 1982 cigar-binder crop is estimated 
to be 3.1 million pounds. Therefore, the 
total supply of cigar-binder tobacco for 
the 1982-83 marketing year is 10.2 
million pounds. During the 1982-83 
marketing year, it is estimated that 
disappearance will total about 2.5 
million pounds. By deducting the 
estimated disappearance during the 
1982-83 marketing year from the total 
supply, a carryover of 7.7 million pounds 
at the beginning of the 1983-84 
marketing year is obtained. 

The difference between the reserve 
supply level and the estimated carryover 
on October 1,1983 is 1.4 million pounds. 
This represents the quantity of cigar- 
binder tobacco which may be marketed 
which will make available during such 
marketing year a supply equal to the 


reserve supply level. Because less than 
40 percent of the announced national 
marketing quotas over the past 5 years 
has been produced, it is hereby 
determined that a national marketing 
quota of 3.6 million pounds is necessary 
to make available production of 1.4 
million pounds. Use of the authority of 
the Secretary in section 312(b) of the Act 
to increase the computed quota by 20 
percent to 4.3 million pounds is 
necessary in order to avoid undue 
restriction of marketings. This results in 
a national marketing quota of 4.3 million 
pounds. 

In accordance with section 313(g) of 
the Act. the 1983-84 national marketing 
quota of 4.3 million pounds, divided by 
the 1978-82. 5-year national average 
yield of 1,788 pounds per acre, results in 
a 1983 national acreage allotment of 
2,404.92 acres. 

Pursuant to the provisions of Section 
313(g) of the Act, a national acreage 
factor of 0.74 is determined by dividing 
the national acreage allotment, less a 
national reserve of 12 acres, by the total 
of the 1983 preliminary farm acreage 
allotments. The preliminary farm 
acreage allotments reflect the factors 
specifled in section 313(g) of the Act for 
apportioning the national allotment, less 
the national reserve, to old farms. 

Cigar-Filler and Binder Tobacco 

The yearly average quantity of cigar- 
filler and binder tobacco produced in 
the United States which is estimated to 
have been consumed in the United 
States during the 10 years preceding the 
1982-83 marketing year was 
approximately 23.1 million pounds. The 
average annual quantity of cigar-filler 
and binder tobacco produced in the 
United States and exported from the 
United States during the 10 marketing 
years preceding the 1982-83 marketing 
year was less than .1 million pounds. 
Domestic use is erratic, while exports 
are steady. 

Accordingly, a normal year's domestic 
consumption has been set at 27.4 million 
pounds while a normal year's exports 
has been set at 08 million pounds. 
Application of the formula prescribed by 
section 301(b)(14)(B) the Act results In a 
reserve supply level of 79.3 million 
pounds. 

Manufacturers and dealers report 
stocks of cigar-filler and binder tobacco 
held on October 1,1982 of 64.4 million 
pounds. The 1982 cigar-filler and binder 
crop Is estimated to be 23.2 million 
pounds. Therefore, the total supply of 
cigar-filler and binder tobacco for the 
1982-83 marketing year is 87.8 million 
pounds. During the 1982-83 marketing 
year, it is estimated that disappearance 
will total about 23.5 million pounds. By 


deducting this disappearance from the 
total supply, a carryover of 64.1 million 
pounds at the beginning of the 1983-84 
marketing year is obtained. 

The difference between the reserve 
supply level and the estimated carryover 
on October 1.1983 is 15.2 million 
pounds. This represents the quantity of 
dgar-filler and binder tobacco which 
may be marketed which will make 
available during such marketing year a 
supply equal to the reserve supply level 
Because about 75 percent of the 
announced national marketing quotas 
over the past 5 years have been 
produced, it is hereby determined that 
the 1983-84 national marketing quota of 
20.2 million pounds is necessary to make 
available production of 15.2 million 
pounds. Increasing the quota by 20 
percent in accordance with section 
312(b) of the Act of 24.2 million pounds, 
is necessary to avoid undue restriction 
of marketings. This results in the 1983- 
84 national marketing quota of 24.2 
million pounds. 

In accordance with section 313(g) of 
the Act. the 1983-84 national marketing 
quota of 24.2 million pounds, divided by 
the 1978-82, 5-year national average 
yield of 1.879 pounds per acre, results in 
the 1983-84 national acreage allotments 
of 12,879.19 acres. 

Pursuant to the provisions of section 
313(g), a national acreage factor of 0.85 
is determined by dividing the national 
acreage allotment, less a national 
reserve of 55 acres, by the total of the 
1983 preliminary farm acreage 
allotments. The preliminary farm 
acreage allotments reflect the factors 
specified in section 313(g) for 
apportioning the national acreage 
allotment, less the national reserve, to 
old farms. 

Reasons for Immediate Implementation 

Since section 312 of the Act requires 
that the amount of the national 
marketing quotas for the 1983-84 
marketing year for the minor kinds of 
tobacco be announced by February 1. 
1983, it is hereby determined that no 
further public rulemaking is required. 
Therefore, this notice sfiall become 
effective February 1.1983. 

Determination; Proclamations of 
National Marketing Quotas 

Since the 1982-83 marketing year is 
the last of 3 consecutive years for which 
marketing quotas previously proclaimed 
will be in effect for Virginia sun-cured 
tobacco, a national marketing quota for 
such kind of tobacco for each of the 3 
marketing years beginning October 1, 
1983, October 1.1984, and October t 
1985 is hereby proclaimed. 
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Method and Period for Holding 

Referendum 

It is hereby determined and 
announced that a referendum of farmers 
engaged in 1982 production of Virginia 
sun-cured tobacco Will be conducted by 
mail ballot during the period February 
28-March 3.1983 inclusive. If more than 
86^ percent of those voting favor 
quotas, then quotas will be in effect for 
the next three marketing years 
beginning October 1,1983. 

Determinations 1963-84 Marketing Year 

For Virginia sun-cured tobacco for the 
marketing year October 1.1983: 

(a) Reserve supply level. The reserve 
supply level for Virginia sun-cured 
tobacco is 2.213 thousand pounds. 

(b) Total supply. The total supply of 
Virginia sun-cured tobacco for the 
marketing year beginning October 1, 

1982 is 2.316 thousand pounds. 

(c) Carryover. The estimated 
carryover of Virgina sun-cured tobacco 
for the marketing year beginning 
October 1,1983. is 1,718 thousand 
pounds. 

(d) National marketing quota. The 
amount of Virginia sun-cured tobacco 
which will make available during the 
marketing year beginning October 1, 

1963. a supply equal to the reserve 
supply level of such tobacco is 497 
thousand pounds. Because producers 
have been producing less than 40 
percent of the announced national 
acreage allotment over the past 5 years, 
it is hereby determined that a national 
marketing quota of 1,252 thousand 
pounds is necessary to make available 
production of 497 thousand pounds. 
Accordingly, a national marketing quota 
of 1.252 thousand pounds is hereby 
announced. It is further determined, 
however, that a national marketing 
quota in the amount of 1.252 thousand 
pounds would result in undue restriction 
of marketings during the 1983-84 
marketing year. Accordingly, such 
amount is hereby increased by 20 
percent. Therefore, the amount of the 
national marketing quota for sun-cured 
(type 37) tobacco in terms of the total 
quantity of such tobacco which may be 
marketed during the marketing year 
beginning October 1,1983. is 1.502 
thousand pounds. 

(e) National acreage allotment. The 
national acreage allotment is 1.263.25 

acres, 

(0 National acreage factor . The 
national acreage factor for use in 
determining farm acreage allotments for 
the 1983-84 marketing year is 1.0. 

18) Notional reserve. The national 
acreage reserve is 9 acres, of which 5.0 
acres are made available for 1983 new 


farms, and 4 0 acres are made available 
for making corrections and adjusting 
inequities in old farm allotments. 

For fire-cured (type 21) tobacco for the 
marketing year October 1.1983: 

(a) Resen>e supply level. The reserve 
supply level for fire-cured (type 21) 
tobacco is 13.6 million pounds. 

(b) Total supply. The total supply of 
Fire-cured (type 21) tobacco for the 
marketing year beginning October 1, 
1982, is 14 4 million pounds. 

(c) Carryover. The estimated 
carryover of Fire-cured (type 21) tobacco 
for the marketing year beginning 
October 1 . 1983. is 9.4 million pounds. 

(d) National marketing quota. The 
amount of Fire-cured (type 21) tobacco 
which will make available during the 
marketing year beginning October 1, 

1983 a supply equal to the reserve 
supply level of such tobacco is 4.2 
million pounds. Because producers have 
been producing less than 48 percent of 
the announced national marketing quota 
during the past 5 marketing years, it is 
national marketing quota of 8.78 million 
pounds is hereby announced. 

It is further determined, however, that 
a national marketing quota in the 
amount of 8.78 million pounds would 
result in undue restriction of marketings 
during the 1983-84 marketing year. 
Accordingly, such amount is hereby 
increased by 20 percent. Therefore, the 
amount of the national marketing quota 
for fire-cured (type 21) tobacco in terms 
of the total quantity of such tobacco 
which may be marketed during the 
marketing year beginning October 1, 

1983 is 10.5 million pounds. 

(e) National acreage allotment . The 
national acreage allotment is 9.341.64 
acres. 

(f) National acreage factor. The 
national acreage factor for use in 
determining farm acreage allotments is 
1 . 0 . 

(g) National reserve. The national 
acreage reserve is 55 acres, of which 
15.0 acres are made available for 1983 
new farms, and 40.0 acres are made 
available for making corrections and 
adjusting inequities in old farm 
allotments. 

For cigar-filler and binder (types 42- 
44. 53-55) tobacco for the marketing 
year October 1,1983: 

(a) Reserve supply level. The reserve 
supply for cigar-filler and binder (types 
42-44. 53-55) tobacco is 79.3 million 
pounds. 

(b) Total supply. The total supply of 
cigar-filler and binder (types 42-44, 53- 
55) tobacco for the marketing year 
beginning October 1,1982 is 87.6 million 
pounds. 

(c) Carryover. The estimated 
carryover of cigar-filler and binder 


(types 42-44. 53-55) tobacco for the 
marketing year beginning October 1, 
1963 is 64.1 million pounds. 

(d) National marketing quota. The 
amount of cigar-filler and binder (types 
42-44, 53-55) tobacco which will make 
available during the marketing year 
beginning October 1,1963. a supply 
equal to the reserve supply level of such 
tobacco is 15.2 million pounds. Because 
producers have been producing about 75 
percent of the announced national 
acreage allotment over the past 5 years, 
it is hereby determined that a national 
marketing quota of 20.2 million pounds 
is necessary to make available 
production of 15.2 million pounds. 
Accordingly, a national marketing quota 
of 20.2 million pounds is hereby 
announced. It is further determined, 
however, that a national marketing 
quota in the amount of 20.2 million 
pounds would result in undue restriction 
of marketings during the 1983-84 
marketing year in adjusting the total 
supply to the reserve supply level. 
Accordingly, such amount is hereby 
increased by 20 percent. Therefore, the 
amount of the national marketing quota 
for cigar-filler and binder (types 42-44. 
53-55) tobacco in terms of the total 
quantity of such tobacco which may be 
marketed during the marketing year 
beginning October 1,1983, is 24.2 million 
pounds. 

(e) National acreage allotment The 
national acreage allotment is 12,879.19 
acres. 

(f) National acreage factor. The 
national acreage factor for use in 
determining farm acreage allotments for 
the 1983-84 marketing year is 0.85. 

(g) National reserve. The national 
acreage reserve is 55 acres, of which 50 
acres are made available for 1983 new 
farms, and 5 acres are made available 
for making corrections and adjusting 
inequities in old farm allotments. 

For dgar-binder (types 51 & 52) 
tobacco for the marketing year October 
1,1983: 

(a) Reserve supply level. The reserve 
supply level for cigar-binder (types 51 & 
52) tobacco is 9.1 million pounds. 

(b) Total supply. The total supply of 
cigar-binder (types 51 & 52) tobacco for 
the marketing year beginning October 1, 
1982 is 10.2 million pounds. 

(c) Carryover. The estimated 
carryover of dgar-binder (types 51 & 52) 
tobacco for the marketing year 
beginning October 1,1983 is 7.7 million 
pounds. 

(d) National marketing quota. The 
amount of dgar-binder (types 51 & 52) 
tobacco which will make available 
during the marketing year beginning 
October 1.1983 a supply equal to the 
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reserve supply level of such tobacco is 
1.4 million pounds. Because producers 
have been producing less than 40 
percent of the announced national 
acreage allotment over the past 5 years, 
it is hereby determined that a national 
marketing quota of 3.6 million pounds is 
necessary to make available production 
of 1.4 million pounds. Accordingly, a 
national marketing quota of 3.6 million 
pounds is hereby announced. It is 
further determined, however, that a 
national marketing quota in the amount 
of 3.6 million pounds would result in 
undue restriction of marketings during 
the 1983-84 marketing year in adjusting 
the total supply to the reserve supply 
level. Accordingly, such amount is 
hereby increased by 20 percent. 

Therefore, the amount of the national 
marketing quota for cigar-binder [types 
51 8 52) tobacco in terms of the total 
quantity of such tobacco which may be 
marketed during the year beginning 
October 1.1983. is 4.3 million pounds. 

(e) Notional acreage allotment The 
national acreage allotment is 2.404.92 
acres. 

(f) National acreage factor The 
national acreage factor for use in 
determining farm acreage allotments for 
the 1983-84 marketing year is 0.74. 

(g) National reserve. The national 
acreage reserve is 12.0 acres of which 
5.0 acres are made available for new 
farms, and 7.0 acres are for making 
corrections in adjusting inequities in old 
farm allotments. 

(Secs. 301, 312. 373, 52 StiiL 38, as amended. 
46. as amended, 66, ss amended; 7 U.S.C. 
1301.1312.1313, 1375) 

Signed at Washington. D C, on February 
15.1983. 

John R. Block. 

Secretary. 

|FR Doc SS-4Z7S Filed a-lT-SSt a45 «m| 

BILLING cooc S4HM*-*I 


Fire-Cured (Typet 22 & 23) and Dark 
Air-Cured (Types 35 & 36) Tobacco; 
1983-84 National Marketing Quotas 
and Acreage Allotments for Fire- 
Cured; (Types 22 8 23) and Dark Air- 
Cured (Types 35 8 36) Tobaccos 

agency: Agricultural Stabilization and 
Conservation Service, USDA. 
action: Notice of determination of 1983- 
84 marketing quotas and acreage 
allotments. 

summary: The purpose of this notice is 
to announce determinations with 
respect to the 1983 crops of fire-cured 
(types 22 A 23) and dark air-cured (types 
35 & 36) tobaccos. In addition to other 
determinations. USDA has established 
national acreage allotments for fire- 


cured (types 22 ft 23) tobacco of 22,488 
acres, and dark air-cured (typc9 35 ft 36) 
tobacco of 9,679 acres; and poundage 
quotas for fire-cured (Types 22 ft 23) 
tobacco of 39.9 million pounds, and dark 
air-cured (types 35 ft 38) tobacco of 17.2 
million pounds. Both acreage allotments 
and poundage quotas represent about a 
15 percent reduction in quotss for Fire- 
cured (types 22 ft 23) tobacco and about 
a 20 percent reduction in quotas for dark 
air-cured (types 35 ft 36) tobacco. 
Separate referenda for fire-cured (types 
22 ft 23) and dark air-cured (types 35 ft 
38) tobaccos will be held during the 
period February 28-March 3,1983, by 
mail to determine which type of 
marketing restriction these producers 
prefer. 

EFFECTIVE DATE: February 1,1983. 

FOR FURTHER INFORMATION CONTACT: 

Robert L. Tarczy, Agricultural 
Economist, Analysis Division. ASCS, 
Room 3736 South Building, P.O. Box 
2415. Washington. D.C 20013. (202) 447- 
5187. The Final Regulatory Impact 
Analysis describing the options 
considered in developing this notice and 
the impact of implementing each option 
is available on request from Robert L. 
Tarczy. 

SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Secretary's Memorandum No. 1512-1 
and has been classified "not major." 

This action has been classified "not 
major" since implementation of these 
determinations will not result in: (1) an 
annual effect on the economy of $100 
million or more. (2) a major increase in 
costs or prices for consumers, individual 
industries. Federal, State or local 
governments, or geographical region, or 
(3) significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The title and number of the Federal 
Assistance Program that this notice 
applies to are; Title—Commodity Loan 
and Purchases; Number 10.051, as set 
forth in the Catalog of Federal Domestic 
Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C 553 or any provision 
of law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this notice. 

This notice of determination is issued 
in accordance with the Agricultural 


Adjustment Act of 1938, as amended, 
(hereinafter referred to as the "Act") 
and announces for the 1983-84 
marketing year for fire-cured (types 22 & 
23) and dark air-cured (types 35 ft 36) 
tobaccos the following: 

1. The amount of the reserve supply 
levels; 

2. The amount of the total supplies; 

3. The amount of the national 
marketing quotas; 

4. The amount of the national acreage 
allotments; 

5. The national factors: 

A. For acreage adjustments. 

B. For poundage adjustments; 

6. The national average yield goals; 

7. The national yield factors; and 

6 The national reserve (in both acres 
and pounds] 

A. For establishing marketing quotas 
for new farms, and 

B. For making corrections and 
adjusting inequities in old farms. 

Section 312 of the Act provides that 
the Secretary shall proclaim marketing 
quotas for fire-cured (types 22 ft 23) and 
dark air-cured (types 35 ft 36) tobaccos 
on both an acreage basis and a 
poundage basis for the 1983-84 
marketing year. During the period 
February 28-March 3,1983 inclusive, a 
referendum of producers engaged in the 
1982 production of each of such kinds of 
tobacco will be held to determine 
whether they favor farm marketing 
quotas on a poundage basis for the three 
marketing years beginning October 1, 
1983, instead of quotas on an acreage 
basis for the two marketing years 
beginning October 1.1983. If 50 percent 
or more of the producers voting in such 
referenda approve marketing quotas on 
a poundage basis, such quotas will be in 
effect for the three marketing years 
beginning October 1.1983. If poundage 
quotas are not approved by at least 50 
percent of the producers voting in such 
referenda, quotas on an acreage basis 
will be in effect for the two marketing 
years beginning October 1,1983. 

These determinations have been made 
on the basis of the latest available 
statistics of the Federal Government, 
and after consideration of data, views, 
and recommendations received from 
tobacco producers and others pursuant 
to a Proposed Notice of Determination 
published on December 12,1982 (47 FR 
56522). 

Discussion of Comments 

Six written responses were received 
Some responses contained 
recommendations on more than one 
kind of tobacco. A summary by kind of 
tobacco is as follows: 
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Fire-cured (types 22 & 23?. Three of 
the 4 comments received recommended 
that quotas be reduced 10 percent. The 
fourth comment recommended that 
quotas remain unchanged. 

Dark air-cured (types 35 & 36? Four of 
the six comments received 
recommended quotas be reduced 20 
percent; one recommended a 5 percent 
reduction; and one recommended no 
change in quotas. 

There were no comments regarding 
the method or period for holding the 

referenda. 

Acreage Provisions 

Section 312(b) of the Act provides, in 
part, that the amount of the national 
marketing quota is the total quantity of a 
kind of tobacco which may be marketed 
which will make available during such 
marketing year a supply of such tobacco 
equal to the reserve supply level. 

Section 312(b) also provides the amount 
of the national marketing quota so 
determined may. not later than the 
following March 1, be increased by not 
more than 20 percent if the Secretary 
determines that such increase is 
necessary in order to meet market 
demands or to avoid undue restriction of 
marketings in adjusting the total supply 
to the reserve supply level. 

Poundage Provisions 

Section 319(c) of the Act defines 
'national marketing quota" for various 
kinds of tobacco including fire-cured 
(types 22 & 23) and dark air-cured (types 
35 & 38) for a marketing year as the 
amount of that kind of tobacco produced 
in the United States which the Secretary 
estimates will be used domestically and 
will be exported during the marketing 
year, adjusted upward or downward in 
such amount as the Secretary, in his 
discretion, determines is desirable for 
the purpose of maintaining an adequate 
supply or for effecting an orderly 
reduction of supplies to the reserve 
•upply. The maximum downward 
sdjustment is 5 percent of estimated 
domestic use and exports. 

National Average Yield Coal 

The Act provides that when a 
marketing quota program for these kinds 
of tobacco is first established under 
potion 319(c), such farm yields 
determined with respect to fire-cured 
(types 22 & 23) and dark air-cured (types 
35 A 36) tobaccos shall be adjusted 
proportionately so that the weighted 
average of the farm yields is equal to the 
national average yield goal of each 
respective kind of tobacco. 


Other Definitions 

Section 301(b)(14)(B) of the Act 
defines “reserve supply level" as the 
norma! supply, plus 5 percent thereof, to 
insure a supply adequate to meet 
domestic consumption and export needs 
in years of drought, flood, or other 
adverse conditions, as well as in years 
of plenty. The "normal supply" is * 
defined in section 301(b)(10)(B) of the 
Act as a normal year's domestic 
consumption and exports, plus 175 
percent of a normal year's domestic use 
and 65 percent of a normal year's 
exports as an allowance for a normal 
year's carryover. A "normal year's 
domestic consumption" is defined in 
section 301(b](ll)(B) of the Act as the 
average quantity produced and 
consumed in the United States during 
the 10 marketing years immediately 
preceding the marketing year in which 
the quota must be announced (1982-83), 
adjusted for the current trends in such 
consumption. 

A "normal year's exports" is defined 
in section 301[b)(12) of the Act as the 
average quantity produced in and 
exported from the United States during 
the 10 marketing years immediately 
preceding the marketing year in which 
the quota must be announced (1982-83), 
adjusted for current trends in such 
exports. 

Since different methods are used to 
determine marketing restrictions and 
different determinations are made with 
respect to marketing quotas on an 
acreage basis or on a poundage basis, 
the amount of such quotas would 
normally be different However, in order 
to avoid influencing the outcome of the 
referenda to determine whether 
producers favor marketing quotas on an 
acreage or poundage basis, the national 
average yield goal will be used to adjust 
yields with respect to marketing quotas 
on a poundage basis in order that the 
amount of tobacco which could be 
marketed without penalty under either 
an acreage or poundage basis would be 
similar. Such calculations do not take 
into consideration the 10 percent which 
could be marketed under a poundage 
basis and which would otherwise be 
excluded from the succeeding year's 
quota. 

Accordingly, the national poundage 
quota, insofar as practicable, shall equal 
the national marketing quota as 
determined under section 312 of the Act. 

Rre-Cured (Types 22 & 23) Tobacco 

The yearly average quantity of fire- 
cured (types 22 & 23] tobacco produced 
in the United States which is estimated 
to have been consumed in the United 
States during the 10 years preceding the 


1982- 83 marketing year was about 15.3 
million pounds. The average annual 
quantity of fire-cured (types 22 & 23) 
tobacco produced in the United States 
and exported during the 10 marketing 
years preceding the 1982-83 marketing 
year was 19.8 million pounds (farm-sales 
weight basis). Domestic use and exports 
are very irregular. Accordingly, a normal 
year’s domestic consumption has been 
established at 21.0 million pounds and a 
normal year's exports at 22.0 million 
pounds. Application of the formula 
prescribed by section 301(b)(14)(B) of 
the Act results in a reserve supply level 
of 98.7 million pounds. 

Manufacturers and dealers reported 
stocks of fire-cured (types 22 & 23) 
tobacco on October 1 . 1982, of 62.5 
million pounds. The 1982 fire-cured 
(types 22 & 23) crop is estimated to be 
43.6 million pounds. Therefore, the total 
supply of fire-cured (types 22 & 23) 
tobacco for the marketing year 
beginning October 1,1982, is 108.1 
million pounds. During the 1982-83 
marketing year, it is estimated that 
disappearance will total approximately 
34.0 million pounds. By deducting this 
disappearance from the total supply, a 
carryover of 72.1 million pounds for the 

1983- 84 marketing year is obtained. 

The difference between the reserve 

supply level and the estimated carryover 
on October 1.1983 is 26.6 million 
pounds. This represents the quantity of 
fire-cured (types 22 4 23) tobacco which 
may be marketed which will make 
available during the 1983-84 marketing 
year a supply equal to the reserve 
supply level. Because less than 80 
percent of the announced national 
marketing quotas over the past 5 years 
has been produced, it is hereby 
determined that a national marketing 
quota for the 1983-84 marketing year of 
33.25 million pounds is necessary to 
make available production of 26.6 
million pounds. In accordance with 
section 312(b) of the Act. it has been 
further determined that the 1983-84 
national marketing quota must be 
increased in order to avoid undue 
restriction of marketings. This results in 
a national marketing quota for the 1983- 
84 marketing year of 39.9 million 
pounds. 

The national acreage allotment for the 
1963-84 marketing year is determined to 
be 22,466.22 acres. In accordance with 
section 313(g) of the Act. the national 
marketing quota for the 1963-84 
marketing year has been divided by the 
1978-82, 5-year national average yield of 
1.776 pounds per acre, to obtain a 
national acreage allotment of 22.466.22 
acres, for the 1983-84 marketing year. 
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Pursuant to the provisions of section 
313(g) of the Act. a national acreage 
factor of 0.85 is determined by dividing 
the national acreage allotment for the 
1983-84 marketing year less a national 
reserve of 75 acres, by the total of the 
1983 preliminary farm acreage 
allotments. 

The preliminary farm acreage 
allotments reflect the factors specified in 
section 313(g) of the Act for apportioning 
the national acreage allotment, less 
reserve, to old farms. 

The sum of preliminary farm 
marketing quotas as determined in 
accordance with section 319(e) of the 
Act, prior to any adjustment in the 
national average yield goal, for fire- 
cured (types 22 & 23) tobacco for use in 
determining the national marketing 
quota for the 1983-84 marketing year is 
47,672,733 pounds. 

The application of a national yield 
factor, in accordance with section 319(d) 
of the Act reduces the sum of 
preliminary farm marketing quotas to 
42.009.212 pounds. The yield factor, 
which is .8812, was calculated by 
dividing the national average yield goal 
of 1,595 pounds per acre by the weighted 
average of the preliminary farm yields of 
1,810 pounds. 

The revised sum of preliminary farm 
marketing quotas multiplied by the 
national factor of 0.95 results in a 
national marketing quota for 1983-84 
marketing year of 39.9 million pounds. 

Dark Air-cured Tobacco 

The yearly average quantity of dark 
air-cured tobacco produced in the 
United States which is estimated to 
have been consumed in the United 
States during the 10 years preceding the 
1982-83 marketing year was 
approximately 14.4 million pounds. The 
average annual quantity produced 
domestically and exported during this 
period was 2.3 million pounds (farm- 
soles weight basis). Exports have shown 
a downward trend while domestic use 
has been erratic. Accordingly. 16.5 
million pounds have been used as a 
normal year's domestic consumption 
and 202 million pounds have been used 
as a normal year's exports. Application 
of the formula required by section 
301(14)(B) of the Act results in a reserve 
supply level of 51.4 million pounds. 

Manufacturers and dealers reported 
stocks of dark air-cured tobacco held on 
October 1.1982, of 37.9 million pounds. 
The 1982 dark air-cured crop is 
estimated to be 18.6 million pounds. 
Therefore, the total supply for the 
marketing year beginning October 1, 
1982, is 58.5 million pounds. During the 
1982-83 marketing year, it is estimated 
that disappearance will total 


approximately 16.0 million pounds. By 
deducting this disappearance from the 
total supply, a carryover of 40.5 million 
pounds for the 1983-84 marketing year is 
obtained. 

The difference between the reserve 
supply level and the estimated carryover 
on October 1,1983 is 10.9 million 
pounds. This represents the quantity of 
dark air-cured tobacco which may be 
marketed which will make available 
during such marketing year a supply 
equal to the reserve supply level. 

Because only about 78 percent of the 
announced national marketing quotas 
over the past 5 years has been produced, 
it is hereby determined that a national 
marketing quota for the 1983-84 
marketing year of 14.3 million pounds is 
necessary to make available production 
of 10.9 million pounds. In accordance 
with section 312(b) of the Act, it has 
been further determined that the 1983-84 
marketing quota must be increased by 
20 percent to 17.2 million pounds in 
order to avoid undue restriction of 
marketings. This results in the 1983-84 
national marketing quota of 17.2 million 
pounds. 

In accordance witlr section 313(g) of 
the Act, the 1983-84 national marketing 
quota, divided by the 1978-82, 5-year 
national average yield of 1,777 pounds 
per acre, results in a national acreage 
allotment of 9.679.23 acres. 

Pursuant to the provisions of section 
313(g) of the Act, a national acreage 
factor of 0.80 is determined by dividing 
the national acreage allotment less a 
national reserve of 80.0 acres, by the 
total of the 1983 preliminary farm 
acreage allotments. The preliminary 
farm acreage allotments reflect the 
factors specified in section 313(g) for 
apportioning the national acreage 
allotment, less the national reserve, to 
old farms. 

The sum of preliminary farm 
marketing quotas as determined by 
section 319(e) of the Act prior to any 
adjustment in the national average yield 
goal for dark air-cured tobacco for use 
in determining the marketing quota for 
the 1983-84 marketing year is 21.857.774 
pounds. 

The application of a national yield 
factor, in accordance with section 319(d) 
of the Act reduces the sum of 
preliminary farm marketing quotas to 
18,102,608 pounds. The yield factor, 
which is 0.8282, was calculated by 
dividing the national average yield goal 
of 1,509 pounds per acre by the weighted 
average of the preliminary farm yields of 
1,822 pounds, as determined in 
accordance with section 319(d) of the 
Act. 

The revised sum of preliminary farm 
marketing quotas multiplied by the 


national factor of 0.95 results in a 
national marketing quota for 1983-64 
marketing year of 17.2 million pounds. 

Reasons for Immediate Implementation 

Since section 312 of the Act requires 
that the amount of the national 
marketing quotas for the 1983-84 
marketing year for the minor kinds of 
tobacco be announced by February 1. 
1983, it is hereby determined that no 
further public rulemaking is required 
Therefore, this notice shall become 
effective February 1,1983. 

Determination; Proclamations of 
National Marketing Quotas 

Marketing quotas on an acreage basis 
and a poundage basis for fire-cured snd 
dark air-cured tobaccos for each of the 3 
marketing years beginning October 1, 
1983, October 1,1984, and October 1. 
1985 are hereby proclaimed. 

Method and Period for Holding 
Referenda 

It is hereby determined and 
announced that separate referenda of 
farmers engaged in 1982 production of 
fire-cured and dark air-cured tobaccos 
will be conducted by mail ballot during 
the period February 28-March 3,1983 
inclusive. If more than 50 percent of 
those voting favor marketing quotas on 
a poundage basis, then quotas on a 
poundage basis will be in effect for the 
next three marketing years beginning 
October 1,1983. If less than 50 percent 
of those voting favor marketing quotas 
on a poundage basis, then quotas on an 
acreage basis will be in effect for the 
next two marketing years beginning 
October 1.1983. 

Determinations for the 1983 84 
Marketing Year 

For fire-cured (types 22 A 23) tobacco 
for the marketing year October 1,1983: 

(a) Reserve supply level. The reserve 
supply level for fire-cured (types 22 A 
23) tobacco Is 987 million pounds. 

(b) Total supply. The total supply of 
fire-cured (types 22 A 23) tobacco for the 
marketing year beginning October 1, 
1982. is 106.1 million pounds. 

(c) Carryover. The estimated 
carryover of fire-cured (types 22 A 23) 
tobacco for the marketing year 
beginning October 1,1963, is 72.1 million 
pounds. 

(d) National marketing quota. The 
amount of fire-cured (types 22 A 23) 
tobacco which will make available 
during the marketing year beginning 
October 1.1983, a supply equal to the 
reserve supply level of such tobacco is 
28.6 million pounds. Because producers 
have been producing less than 00 
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percent of the announced national 
marketing quota during the past 5 
marketing years, it is hereby determined 
that a national marketing quota for the 
1983-84 marketing year of 33.25 million 
pounds is necessary to make available 
production of 26.6 million pounds. 
Accordingly, the 1883-84 national 
marketing quota of 33.25 million pounds 
is hereby announced. It is further 
determined, however, that the 1983-84 
national marketing quota in the amount 
of 33 25 million pounds would result in 
undue restriction of marketings during 
the 1983-84 marketing year. 

Accordingly, such amount is hereby 
increased by 20 percent. Therefore, the 
amount of the 1983-84 national 
marketing quota for fire-cured (types 22 
k 23) tobacco in terms of the total 
quantity of such tobacco which may be 
marketed during the marketing year 
beginning October 1.1963. is 39.9 million 
pounds. 

(e) National acreage allotment The 
national acreage allotment is 22,466.22 

acres. 

(f) (1) Notional acreage factor. The 
national acreage factor for use in 
determining farm acreage allotments for 
the 1983-64 marketing year is 0.85. 

(2) National factor based on 
poundage. The national factor based on 
poundage for use in determining farm 
marketing quotas on a poundage basis 
for the 1983-84 marketing year is 0.95. 

(g| National yield factor. The national 
yield factor for use in calculating farm 
marketing quotas on a poundage basis 
for the 1983-84 marketing year is 06812. 

(h) National average yield goal The 
national average yield goal for use in 
determining farm marketing quotas on a 
poundage basis for the 1983-84 
marketing year la 1,595 pounds per acre. 

(i) National reserve. The national 
reserves 75j0 acres (119,625 pounds), of 
which 15.0 seres (23,925 pounds) are 
made available for 1983 new farms, and 
60.0 acres (95.700 pounds) are made 
tvailable for making corrections and 
adjusting inequities in old farm 
allotments. 

For dark air-cured tobacco for the 
marketing year October 1.1983: 

(a | Reserve supply level The reserve 
supply level for dark air-cured tobacco 
i» 51.4 million pounds. 

(b) Total supply. The total supply of 
dark air-cured tobacco for the 1983-84 
marketing year beginning October 1, 

1982. is 56.5 million pounds. 

(c) Carryover. The estimated 
^yover of dark air-cured tobacco for 
the 1963-84 marketing year beginning 
October 1, 1983, is 40.5 million pounds. 

(d) National marketing quota. The 
amount of dark air-cured tobacco which 
*iU make available during the 1983-84 


marketing year beginning October 1. 
1963, a supply equal to the reserve 
supply level of such tobacco la 10.9 
million pounds. Because producers have 
been producing only about 78 percent of 
the announced national marketing quota 
during the past 5 marketing years, it is 
hereby determined that the 1983-84 
national marketing quota of 14.3 million 
pounds is necessary to make available 
production of 10.9 million pounds. 
Accordingly, the 1983-84 national 
marketing quota of 14.3 million pounds 
is hereby announced. It ia determined, 
however, that a national marketing 
quota In the amount of 14.3 million 
pounds would result in undue restriction 
of marketings during the 1963-84 
marketing year. Accordingly, such 
amount is hereby increased by 20 
percent. Therefore, the amount of the 
1983-84 national marketing quota for 
dark air-cured (types 35 A 38) tobacco in 
terms of tbe total quantitiy of such 
tobacco which may be marketed during 
the marketing year beginning October 1, 
1983. is 17.2 million pounds. 

(e) National acreage allotment The 
national acreage allotment is 9.679.23 
acres. 

(f) (1) National acreage factor. The 
national acreage factor for use in 
determining farm acreage allotments for 
the 1983-84 marketing year is 0 80. 

(2) National factor based on 
poundage. The national factor based on 
poundage for use in determining farm 
marketing quotas for the 1963-84 
marketing year ia 0 95. 

(g) National yield factor. The national 
yield factor for use in determining farm 
marketing quotas on a poundage basis 
for the 1963-84 marketing year is .8282. 

(h) National average yield goal. The 
national average yield goal for use in 
determining farm marketing quotas on a 
poundage basis for the 1983-84 
marketing year is 1.509 pounds per acre. 

(i) National reserve. (1) In accordance 
with section 319(c) of the Act. the 
national reserve is 120.720 pounds, of 
which 15,090 pounds are made available 
for 1983 new farms, and 105,630 pounds 
are made available for making 
corrections and adjusting inequities in 
old farm allotments. (2) In accordance 
with 313(g) of the Act the National 
Acreage Reserve is 80.0 acres, of which 
10.0 acres are made available for the 
1983 new farms, and 70 JO acres are made 
available for making corrections and 
adjusting inequities in old farm 
allotments. 

(Sec. 301. 312. 319. 375, 52 Slat. 38, as 
amended. 48, as amended: 65 Slat 23. as 
amended. 52 Stat. 66, as amended; 7 U.S.G 
1301,1312.1313.1314(e). 1375). 


Signed at Washington, D C on February 15, 
1963. 

John R. Block. 

Secretary. 

(TO Doc IO-*n» FiW 2-IT-SX flrtS ant 
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Forest Service 

Ochoco National Forest Grazing 
Advisory Board; Notice of Meeting 

The Ochoco National Forest Crazing 
Advisory Board will meet at 10:00 ajn.. 
April 15.1983, in the Forest Supervisor's 
Office, Federal Building. Prineville, 
Oregon. 

The purpose of this meeting is to 
discuss subjects concerning the 
development of allotment plans and 
utilization of range betterment funds as 
presented by board members, 
permittees, and the general public. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Jack Royle, P.O. Box 490, 
Prineville. Oregon 97754; phone (503) 
447-8247. Written statements may be 
filed with the committee before or after 
the meeting. 

Dated: February 8.1963. 

William L McCleeae, 

Forest Supervisor. 

[FR Doc aS~4MT Fifed S-17-C& fetft an) 
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Stanislaus National Forest Grazing 
Advisory Board; Meeting 

The Stanislaus National Forest 
Grazing Advisory Board will meet at 
6:00 a.m., on March 23.1963, fn 
Conference Room-A, of the Forest 
Supervisor’s Office, 19777 Greenley 
Road. Sonora. California. The purpose of 
this meeting is to consider (1) Priorities 
for use of range betterment funds, and 
(2) allotment management plans. This Is 
the Board’s second semi-annual meeting. 

The meeting will be open to groups 
and individuals who have an interest in 
range management. Persons who wish to 
attend should notify me at 16777 
Greenley Road, Sonora, California 
95370; (209) 532-3671. Written 
statements may be filed with the 
committee before or after the meeting. 

The committee has not established 
rules for public participation. 

Dated: February 6.1963. 

Blaine L Cornell 

Forest Supervisor. 

|TO Doc. a*-«24) Ptfed S-17-aK ft*} an) 
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Office of the Secretary 

Forme Under Review by Office of 
Management end Budget 

February 11.1063. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form numbers), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 

An indication of whether section 3504(h) 
of Pub. L 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Comments and questions about the 
items in the Listing should be directed to 
the agency person named at the end of 
each entry. If you anticipate commenting 
on a form but find that preparation time 
will prevent you from submitting 
comments promptly, you should advise 
the agency person of your intent as early 
as possible. 

Copies of the proposed forms and 
supporting documents may be obtained 
from; Marshall L Dantzler. Acting 
Statistical Clearance Officer. (202) 447- 
6201. 

New • 

• Animal and Plant Health Inspection 
Service 

9 CFR 65 Pseudorabies (Reporting) 

On occasion 

Farms: 75,000 responses; 12.000 hours; 

not applicable under 3504(h) 

Dr. R. Good (301) 436-6487 

• Animal and Plant Health Inspection 
Service 

9 CFR 85 Pseudorabies (Recordkeeping) 
On occasion 

Farms: 75.000 responses; 1.275 hours; not 
applicable under 3504(h) 

Dr. R. Good (301) 436-6487 

• Forest Service 
Volunteer Application 
Nonrecurring 

Individuals or households: 60,000 
responses; 15.000 hours; not 
applicable under 3504(h) 

Stan Gaylord (202) 382-1725 

Revised 

• Agricultural Marketing Service 


Potatoes Grown in Idaho and Malheur 
County. Oregon—Marketing Order 945 
On occasion 

Farms and businesses: 10,663 responses; 
106.388 hours; not applicable under 
3504(h) 

Charles W. Porter (202) 447-2615 
Extension 

• Animal and Plant Health Inspection 
Service 

National Poultry Improvement Plan 
(Recordkeeping) 

On occasion 

State and local government, businesses; 
10,983 responses; 878 hours; not 
applicable under 3504(h) 

R. D. Schar (301) 344-2227 

• Animal and Plant Health Inspection 
Service 

National Poultry Improvement Plan 
(Reporting) 

VS Form 9-2, 9-3. 9-4. 9-5. 9-8, 9-7,10-3 
On occasion, annually 
State and local government and 
businesses: 23,191 responses; 2,055 
hours; not applicable under 3504(h) 

R. D. Schar (301) 344-2227 

Reinstatement 

• Agricultural Stabilization and 
Conservation Service 

7 CFR—1446—General Regulations: 
1962-65 Crops Peanut Warehouse 
Storage 

Loans and Handler Operations 
ASCS-1007, ASCS-1030 
On Occasion 

Farms: 768,192 responses; 192,860 hours; 

not applicable under 3504(h) 

James Davis (202) 447-7413. 

Marshall L DanUler. 

Acting Statistical Clearance Officer. 

|PR Doc. O -Ulfl Filed r 17-40; &4* 
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Soil Conservation Service 

Hoyle Creek Watershed, Oklahoma; 
Record of Decision 

agency: Soil Conservation Service, 
USDA. 

action: Notice of Availability of a 
Record of Decision. 

summary: Roland R. Willis, responsible 
Federal official for prefects 
administered under the provisions of 
Pub. L 83-566.16 U.S.C. 1001-1006, in 
the State of Oklahoma, is hereby 
providing notification that a record of 
decision to proceed with the installation 
of the Hoyle Creek Watershed project is 
available. Single copies of this record of 
decision may be obtained from Roland 
R. Willis at the address shown below. 
FOR FURTHER INFORMATION CONTACT: 
Roland R. Willis. State Conservationist, 


Soil Conservation Service, USDA 
Agricultural Center Building. Stillwater. 
Oklahoma, 74074, telephone (405) 624- 
4360. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
end Flood Prevention. Office of Management 
and Budget Circular A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable) 

Dated: February 11.1963. 

Donald R. Vendorsypen. 

Assistant State Cormerrationist (WR). 

(Fa Doc pm a** «H 
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Moodys Road Critical Area Treatment 
RC&D Measure, Oklahoma; Finding of 
No Significant Impact 

aoemcy: Soil Conservation Service, 
USDA. 

action: Notice of a Finding of No 
Significant Imped. 

Summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of I960; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650): the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Moodys Road Critical Area Treatment 
RC&D Measure. Cherokee County, 
Oklahoma. 

FOR FURTHER INFORMATION CONTACT 

Roland R. Willis, State Conservationist 
Soil Conservation Service, State Office. 
Agricultural Center Building, Stillwater. 
Oklahoma. 74074, telephone 405-624- 
4360. 

SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
findings. Roland R. Willis. State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns stabilizing 
eroding areas along county roadsides. 
The planned works of improvement 
include construction of a vegetative 
waterway with a rock riprap inlet 
The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
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copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
hie and may be reviewed by contacting 
Roland R. Willis. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10 901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and protects is applicable) 

Dated: February 7, 1983. 

Billy R. Littlefield, 

Assistant Slate Conservationist. 

(TV Doc IO-4MS FtUd 3-17-03 045 Mil 
BO UNO COOC 3410-10-M 


San Dego-Rosita Creaks Watershed, 
Texas; Finding of No Significant 

Impact 

agency: Soil Conservation Service. 

USDA. 

action: Notice of a Finding of No 
Significant Impact. 

summary: Pursuant to Section 1C2(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council of 
Environmental Quality Guidelines (40 
CFK Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
San Diego-Rosita Creeks Watershed, 
Duval and Jim Wells Counties, Texas. 
for further information contact: 
Billy C. Griffin, State Conservationist, 
Soil Conservation Service, W. R. Poage 
Federal Building. 101 South Main, 

Temple, Texas 76503. telepone (817) 774- 
1214. 

supplementary information: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Billy C. Griffin, State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for flood 
prevention. The planned works of 
improvement include the installation of 
a dike. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 


Protection Agency and to various 
Federal. State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Billy C. Griffin. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the dote of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: February 4.1983. 

Billy C Griffin. 

State Conservationist. 

(FR One tt-4340 RMd J-tT-S* 005 «t»] 

BILUMQ COOC >410-16-44 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Certain Steel Products From the 
Republic of Korea; Countervailing Duty 
Orders 

agency: International Trade 
Administration, Commerce. 
action: Countervailing Duty Orders; 
Certain Steel Products from the Republic 
of Korea. 


summary: In separate investigations, 
the U.S. Department of Commerce (the 
Department) and the U.S. international 
Trade Commission (ITC) have 
determined that certain benefits which 
constitute subsidies within the meaning 
of the countervailing duty law are being 
provided to manufacturers, producers, 
and exporters in the Republic of Korea 
(Korea) of certain steel products and 
that these imports are materially 
injuring a U.S. industry. Therefore, all 
unliquidated entries of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after October 12, 
1982, the date of publication of our 
preliminary determinations, are liable 
for the possible assessment of 
countervailing duties. Further, a cash 
deposit of estimated countervailing 
duties must be posted on all such entries 
made on or after publication of these 
orders In the Federal Register. 

Effective Date: February 18,1983. 

FOR FURTHER INFORMATION CONTACT: 
Richard Rimlinger. or Steven Lim, Office 
of Investigations. Import Administration, 
International Trade Administration, U.S. 


Department of Commerce, 14th Street 
and Constitution Ave. NW.. 

Washington. D.C. 20230, telephone: (202) 
377-1276. 

SUPPLEMENTARY INFORMATION: On 

October 12,1982, we published our 
preliminary determinations that certain 
benefits which constitute subsidies 
within the meaning of the countervailing 
duty law are being provided to 
manufacturers, producers, or exporters 
in Korea of certain steel products (47 FR 
44807) On December 27.1982, we 
published our final affirmative 
countervailing duty determinations on 
these imports (47 FR 57535). 

On February 8,1983, the ITC notified 
us in accordance with section 705(d) of 
the Tariff Act of 1930, as amended (the 
Act) (19 U.S.C 1671d(d)), that it had 
determined that an industry in the 
United States is being materially injured 
by reason of imports of certain steel 
products from Korea. Therefore, all 
unliquidated entries of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after October 12, 
1982. the date of publication of our 
preliminary determinations, are liable 
for the possible assessment of 
countervailing duties. 

1 am directing the U.S. Customs 
Service to assess countervailing duties 
in accordance with section 706(a)(1) and 
751 of the Act and to require a cash 
deposit equal to the amount of the 
estimated net subsidy for all entries of 
certain steel products imported from 
Korea as defined in Appendix 1. These 
orders apply to ail entries of the subject 
merchandise entered, or withdrawn 
from warehouse, for consumption, on or 
after the date of publication of this 
notice. The amount to be deposited for 
each product and company is fisted in 
Appendix 2 of this notice. 

The products covered by these 
countervailing duty orders are: 

• Small diameter welded carbon steel 

pipes and tubes. 

• Hot-rolled carbon steel plate. 

• Hot-rolled carbon steel sheet. 

• Galvanized carbon steel sheet. 

These products are fully described in 
Appendix 1 of this notice. 

1 hereby make public these 
countervailing duty orders with respect 
to certain steel products from Korea 
pursuant to section 706 of the Act (19 
U.S.C. 1671 e) and $ 355.36 of the 
Commerce Regulations (19 CFR 355.36). 
The Department intends to complete an 
administrative review of these orders 
under section 751 of the Act. 
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Dated: February 10.1963. 

Judith H. Bello. 

Acting Deputy Assistant Secretary fur Impart 
Administration. 

Appendix I 

Description of Products 

For purpose* of the** investigations' 

1. The term "hot rolled carbon steel plate" 
cover* carbon steel products, whether or not 
corrugated or crimped, not pickled: not cold* 
rolled; not in coils; not cut not pressed, end 
not stamped to non-rectangular shape; 0.1875 
of an inch or more in thickness and over 8 
inches in width; as currently provided for in 
item* 807.6615, or 607.94. of the Tariff 
Schedules of the United States Annotated 
(TSUSA ’); and hot- or cold-rolled carbon 
steel plate which has been coated or plated 
with zinc including any material which has 
been painted or otherwise covered after 
having been coeted or plated with zinc, as 
currently provided 1 for m items 606.0710 or 

606.11 of the TSUSA Semi-finished products 
of solid rectangular cross section with a 
width at least four tune* the thickness in the 
cast condition or processed only through 
primary' mill hot-rolling are not included. 

2. The term "hot rolled carbon steel sheet" 
covert the following hot-rolled carbon steel 
products. Hot-rolled carbon steel sheet is a 
hot-rolled carbon steel product, whether or 
not corrugated or crimped and whether or no( 
pickled; not cold-rolled; not cut not pressed, 
and not stamped to non-rectangul&r shape, 
not coated or plated with metal; over 8 indies 
in width and in coils or tf not in coils under 
0.187S of an inch in thickness and over 12 
inches in width; as currently provided for in 
Item* 007.0810, 607.670a 607.832a 607.B34Z Of 
607.9400 of the Tanff Schedules of the United 
States Annotated TSUSA". PLEASE NOTE 
THAT THE DEFINITION OF HOT-ROLLED 
CARBON STEEL SHEET INCLUDES SOME 
PRODUCTS CLASSIFIED AS "PLA TE" IN 
THE 7 SUSA 1ITEMS 007.66JO AND 607A120J. 

3. The term 'XZalvaniied carbon steel 
sheet" covers hot- or cold-rolled carbon steel 
sheet which has been coated or plated with 
zinc induding any material which has been 
painted or otherwise covered a tier having 
been coated or plated with zinc, as currently 
provided for in items 608 07 10 .808 073a 

608.11 or 608.13 of the Tariff Schedules of the 
United States Annotated (' TSUSA "/ NOTE 
THA T THE DEFINITION OF CAL VANIZED 
CARBON STEEL SHEET INCLUDES SOME 
PRODUCTS CLASSIFIED AS "PLA TE" IN 
THE TSUSA (ITEMS 606.0710 AND 606.1 If 
Hot- or cold-rotled carbon steel sheet which 
has been coated or plated with metal other 
than zinc ii not included. 

4. The term "small diameter welded carbon 
steel pipes and tubes " covers welded carbon 
steel pipes and tubes with walls not thinner 
that 0.065 of an inch, of circular cross section 
and 0.375 of an inch or more in outside 
diameter but not more than 16 inches as 
currently provided for in items 6103206. 
610.3209. 6103231. 6103232. 610.3241. 

6103244. and 610 3247. of the Tariff 
Schedules of the United States Annotated 
(TSUSA "). Pipes or tubes suitable for use in 
boilers, superheaters, heat exchangers, 
condensers, and feedwater beaters, or 


conforming to A.Pi. specifications for oil well 
tubing, with or without couplings, cold drawn 
pipes end tubes and cold-rolled pipes and 
tubes with wall thickness no! exceeding 0.1 
inch are not included. 

Appendix 2 



IFR Doc KS-4XU FlWd tnVSX S *5 mo] 

BILLING COOT 5610-25-40 


Postponement of Final Determination; 
Tool Steel From the Federal Republic 
of Germany 

agency: International Trade 
Administration. Commerce. 
action: Notice of postponement of final 
determination. 

subject: The Department of Commerce 
hereby extends the period for its final 
determination with respect to the 
antidumping investigation of tool steel 
from the Federal Republic of Germany 
(FRC). The final determination will be 
made no later than May 27. 1963. 
effective date: February 18.1983. 

FOR FURTHER INFORMATION CONTACT: 

Charles E. Wilson, Office of 
Investigations. Import Administration. 
International Trade Administration. 
United States Department of Commerce. 
14th Street A Constitution Avenue. NW.. 
Washington. D.C. 20230 (202) 377-6288. 
SUPPLEMENTARY INFORMATION: On 
January 5.1983. the Department of 
Commerce determined preliminarily that 
tool steel from FRG was being sold, or 
was likely to be sold, at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Ad). We announced 
our determination in the Federal 
Register on January 12,1983 (48 FR 
1334). 

An exporter who accounted for 8 
significant proportion of exports of the 
merchandise which is the subject of this 
investigation requested that the 
Department extend the period for final 
determination. This request is in 


accordance with section 735(a)(2)(A) of 
the Act (19 U.S.C. 1673d (a)(2)(A)). 

Accordingly, the period for 
determination in this case is hereby 
postponed. Final determination will be 
made not later than May 27.1983. 

Dated: February 10,1963. 

Judith H. Bello, 

Acting Deputy Assistant Secretary for Import 
Administration. 

[FR Doc 83-4JM NN Wl-tt *45 um\ 

BILLING COOC 1510-24-41 


Subcommittee on Export 
Administration of the President's 
Export Council; Closed Meeting 

agency: International Trade 
Administration. Commerce. 
summary: In accordance with Section 
10(a)(2) of the Federal advisory 
committee Act. 5 U.S.C App. (1976), 
notice is hereby given that a dosed 
meeting of the Subcommittee on Export 
Administration of the President’s Export 
Countil will be held on Wednesday. 
February 23.1983. 

The Subcommittee on Export 
Adminiatration was initially established 
on June 1.1976. Executive Order 12399 
of December 31.1982 continued the 
Subcommittee until December 31,1984 

The Subcommittee provides advice on 
matters pertinent to those portions of 
the Export Administration Act of 1979 
that deal with United States policies of 
encouraging trade with all countries 
with which the United States had 
diplomatic or trading relations, and of 
controlling trade for national security 
and foreign policy ."easons. 

TIME ANO place: The meeting will take 
place from 9:30 a.m. to 3:30 p.m., 
February 23.1963. at the Main 
Commerce Building. Room 6043.14th 
Street and Constitution Avenue. NW.. 
Washington. D.C. 

agenda: Executive Session. Discussion 
of matters properly classified under 
Executive Order 12356, dealing with 
matters pertaining to the control of 
exports for national security, foreign 
policy or short supply reasons under the 
Export Administration Act. 
SUPPLEMENTARY INFORMATION: The 
Assistant Secretary of Commerce for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 2. 

1983, pursuant to Secton 10(d) of the 
Federal Advisory Committee Act, as 
amended by Section 5(c) of the 
Government in the Sunshine Act Pub. L 
94-409, that the matters to be discussed 
in Executive Session should be exempt 
from the provisions of the Federal 






















Federal Register / Vol. 48. No. 35 / Friday, February 18, 1983 / Notices 


7243 


Advisory Committee Act relating to 
open meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed in 
5 U.S.C. 522b(c)(l) and properly 
classified under Executive Order 12356. 

A copy of the Notice of Determination 
to close the Subcommittee's meetings or 
portions thereof is available for public 
inspection and copying in the Centra] 

R* fttrence and Records Inspection 
Facility, Room 6628, U.S. Department of 
Commerce, telephone (202)377-4217. 

For further iniormation contact: Ms. 
Debbie Kappler, Office of the Assistant 
Secretary for Trade Administration, 
International Trade Administration, U.S. 
Department of Commerce, Washington. 
D C 20230 (202-377-1455) of Ms. 
Elisabeth Vermllye, President’s Export 
Council Room 3213 (202-377-1125). 

Dated: February 9.1963. 

Lawrence |. Brady, 

Assistant Secretary for Trade Administration . 

fFR Ooc. Filed 1-17-4*& mm) 

flUJJNQ COOC J51025-N 


' bcommittee on Export 
Aa.r.inlstratlon of the President's 
Eiport Council; Renewal 

agency: International Trade 
Administration. Commerce. 
action: The purpose of this notice is to 
announce the renewal of the 
Subcommittee on Export Administration 
of the President's Export Council. 

supplementary information: The 

Subcommittee was originally 
established as a subordinate committee 
of the President's Export Council 
pursuant to the provisions of Section 3 
of Executive Order 11753 on June 1, 

1976. 

summary: The Subcommittee is being 
renewed pursuant to Executive Order 
12399 of December 31.1982. The 
Subcommittee advises on matters 
pertinent to those portions of the Export 
Administration Act of 1979 (50 U.S.C. 
App. 2401, et seq.) that deal with United 
States policies of encouraging trade with 
fill countries with which the United 
States has diplomatic or trading 
relations, and of controlling trade for 
national security, foreign policy, and 
•hort supply reasons. 

Representatives shall be balanced 
among large and small firms with 
interests in exporting and export control 
matters. To the extent possible, such 
representatives shall be from all parts of 
the country. They shall be appointed by 
the Secretary of Commerce and will 
fierve at his discretion. 

F °* further information contact: 
John Boidock, Director, Office of Export 


Administration. U.S. Department of 
Commerce. Washington, D.C. 20230, 
Telephone (202) 377-4188 or Ms. Yvonne 
Barnes. Committee Management 
Analyst, U.S. Department of Commerce, 
(202) 377-4217. 

Dated: February 3.1963. 

Deonis C Boyd. 

Executive Director, information Resources 
Management 

[TO Doc. as-4cm pu«i i-ir-sx hi «a| 

BIUJMG COOC SStfr-CW-M 


Portland Hydraulic Cement From 
Japan; Postponement of Preliminary 
Antidumping Determination 

agency: International Trade 
Administration, Commerce. 
action: Postponement of preliminary 
antidumping determination. 

summary: The preliminary 
determination of portland hydraulic 
cement from Japan is being postponed, 
and we intend to issue it not later than 
April 21.1983. 

EFFECTIVE date: February 1& 1982. 

FOR FURTHER INFORMATION CONTACT: 

Ms. T^ry Link, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W.. Washington, 
D.C 20230. Telephone: (202) 377-0189. 
SUPPLEMENTARY INFORMATION: On 
October 13,1082, we announced our 
initiation of an antidumping 
investigation to determine whether 
Portland hydraulic cement from Japan is 
being, or is likely to be. sold in the 
United States at less than fair value 
within the meaning of the antidumping 
law (47 FR 46558). The notice stated that 
we would issue a preliminary 
determination by March 2,1983. 

As detailed in the notice of initiation 
of the antidumping investigation, the 
petition alleges that imports from Japan 
of portland hydraulic cement are being, 
or are likely to be. sold in the United 
States in less than fair value. On 
February 3.1983. counsel for the 
petitioners, Kaiser Cement Company, et 
a!., requested that the Department 
extend the period for the preliminary 
determination until 210 days after the 
date of receipt of the petition In 
accordance with section 733(c)(1)(A) of 
the Tariff Act of 1930. as amended. 

We have determined that additional 
time is necessary to make the 
preliminary determination. Accordingly, 
the period for determination in this case 
is hereby extended. We intend to issue a 
preliminary determination not later than 
April 21.1983. 


This notice is published pursuant to 
section 733(c)(2) of the Act. 

Dated: February 9.1983. 

Judith Hippier Bello, 

Acting Deputy Assistant Secretary for Import 
Administration . 

(FB Doc. 43-427# Fife] 2-17-** #45 «m| 

BILUNG COOC SSfO~2S-M 

Portland Hydraulic Cement From 
Australia; Postponement of 
Preliminary Antidumping 
Determination 

aoency: International Trade 
Administration. Commerce 

action: Postponement of preliminary 
antidumping determination. 

summary: The preliminary 
determination of portland hydraulic 
cement from Australia is being 
postponed, and we intend to issue it not 
later than April 21,1983. 

EFFECTIVE oates: February 18,1983. 

for further information contact: 

Ms. Terry Link. Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. Telephone: (202) 377-0180. 

SUPPLEMENTARY INFORMATION: On 

October 13,1982. we announced our 
initiation of an antidumping 
investigation to determine whether 
Portland hydraulic cement from 
Australia is being, or is likely to lie. sold 
in the United States at less than fair 
value within the meaning of the 
antidumping law (47 FR 48558). The 
notice stated that we would issue a 
preliminary determination by March 2, 
1983. 

As detailed in the notice of initiation 
of the antidumping investigation, the 
petition alleges that imports from 
Australia of portland hydraulic cement 
are being, or are likely to be. sold in the 
United States at less than fair value. 
Because of the number and complexity 
of the transactions to be considered, we 
believe that this case is extraordinarily 
complicated in accordance with section 
733(c)(1)(B) of the Tariff Act of 1930, as 
amended (the Act), and additional time 
is necessary to make the preliminary 
determination. We intend to issue a 
preliminary determination not loter than 
April 21,1983. 

This notice is published pursuant to 
section 733(c)(2) of the Act. 
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Dated February 9.1983. 

Judith Hippier Bello, 

Acting Deputy Assistant Secretary far Import 
Administration. 

(FR Dot 83-4277 PU«d 2-17-CT M4 Ml] 

BILLING COOC »IO-2S~44 


Export Trading Company Contact 
Facilitation Service and Fee Schedule 

agency: International Trade 

Administration, Commerce. 

action: Notice._ 

summary: The Department of 
Commerce announces a pricing change 
in its Export Trading Company Contact 
Facilitation Service. 

FOR FURTHER INFORMATION CONTACT: 
Donald Huber, (202) 377-4533. 
SUPPLEMENTARY INFORMATION: As 8 part 
of the Department's active role in 
supporting and promoting U.S. exports, 
under Pub. L, 97-290 the International 
Trade Administration (ITA) established 
a Contact Facilitation Service for U.S. 
suppliers and export trading companies. 
This service helps U.S. producers 
identify and contact newly formed ETCs 
and aids ETCs to identify possible 
clients for their services. On December 

23.1982, ITA published a notice in the 
Federal Register (47 FR 57311) 
containing addresses, fees and 
instructions on bow to register for this 
service. The previously established fee 
of $25 for registration and $25 to search 
the data base, plus $5 per contact found, 
has been changed. Registration is now 
free. Search requests will cost $50. plus 
$5 per contract found. 

Paul Pad wo. 

Acting Deputy Assistant Secretary for Trade 
Information and Analysis 

|IK Doc 52 FM«d 2-17-83 8.48 am) 

BILLING COOC U10-2S-M 


National Oceanic and Atmospheric 
Administration 

Caribbean Fishery Management 
Council s Scientific and Statistical 
Committee and Advisory Panel; Public 
Meeting 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 
summary: The Caribbean Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-285), has established a 
Scientific and Statistical Committee and 
an Advisory Panel which will meet 
Jointly to examine and provide 
recommendations on the policy to be 
adopted by the Council regarding area 
closures as a management tool in the 


Caribbean Fishery Conservation Zone, 
with specific reference to the Shallow- 
Water Reef Fish Fisdhery Management 
Plan and to discuss other related fishery 
matters. 

dates: The public meeting will convene 
on Tuesday, March 18.1883, at 
approximately 9:30 a.m., and will 
adjourn at approximately 3:30 p.m.. and 
will take place at the Federal Building, 
Room G-59, Carlos Chardon Avenue. 

Ha to Rey, Puerto Rico. 

FOR FURTHER INFORMATION CONTACT: 

Caribbean Fishery Management 
Council Suite HOB. Banco de Ponce 
Bldg., Hato Rey, Puerto Rico 00918; 
telephone (600) 753-4928. 

Dated: February 15.1983. 

Joo P. Clam. 

Acting Chief Operations Coordination Croup. 
Notional Marine Fisheries Service . 

(FR Doc B3-4296 2-T7-83 845 am] 

BILLING COOC 3510-7?-M 


Gulf of Mexico Fishery Management 
Council's Stone Crab Subpanel and 
South Atlantic Fishery Management 
Council's Spiny Lobster Subpane!; 
Meeting Amendment 

agency: National Marine Fisheries 
Service. NOAA, Commerce. 

action: The published notice (February 

11.1983. 48 FR 8381), of a Joint public 
meeting of the Gulf of Mexico Fishery 
Management Council's Spiny Lobster 
and Stone Crab Subpanels should be 
amended as follows: 

The Gulf of Mexico and South 
Atlantic Fishery Management Councils, 
established by Section 302 of the 
Magnuson Fishery Conservation and 
Management Act (Pub. L 94-285. as 
amended), have established subpanels. 
The Gulf of Mexico's Stone Crab and the 
South Atlantic's Spiny Lobster 
Subpanels will meet jointly to review 
the National Marine Fisheries Service's 
proposals for a new statistical reporting 
system utilizing logbooks in the spiny 
lobster fishery, 

All other information remains 
unchanged. 

FOR FURTHER INFORMATION CONTACT: 

Gulf of Mexico Fishery Management 
Council Lincoln Center, Suite 881, 5401 
West Kennedy Boulevard. Tampa. 
Florida 33800; telephone (813) 228-2815. 

Dated: February 10,1963. 

Joe P. Clem, 

Acting Chief Operations Coordination Group. 
National Marine Fisheries Service. 

(FR Doc. S3~42« FtWd 2-17-Bfc *45 am) 

BILLING COOC 3510-22-44 


Mid-Atlantic Fishery Management 
Council; Public Comments on Foreign 
Fishing Applications 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 
action: Opportunity for public 
comments on foreign fishing 
applications received by the Mid- 
Atlantic Fishery Management Council 

summary: The Mid-Atlantic Fishery 
Management Council was established 
by Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L 94-285. as amended). As 
required by the Act. Section 204(b)(5). 
the Council announces that the public 
may comment on any and all foreign 
fishing applications received by the 
Council on or before March 7, April 4. 
and/or May 2,1983. 

The Council's staff will be available 
between 9 a.m. and noon on March 7, 
April 4, and May 2.1983, to receive 
comments which may be made in person 
at the Council's Headquarters Office, 
Federal Building. Room 2115. 300 South 
New Street. Dover. Delaware, between 
the above-stated hours. In addition, 
written comments must be mailed in 
time to be received and reviewed by the 
Council on March 7, April 4. and/or May 

2,1983. 

FOR FURTHER INFORMATION CONTACT 

Mid-Atlantic Fishery Management 
Council Room 2115, Federal Building, 
300 South New Street Dover, Delaware 
19901; telephone (302) 674-2331. 

Dated: February IS. 1963. 

Joe P. Clem, 

Acting Chief Operations Coordination Group 
National Marine Fisheries Service. 

(FR Doc B5-42S4 FM X-17-B& *45 am) 

BILUNO COOC 3510-72-44 


National Marine Fisheries Service; 
Receipt of Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (18 U.S.C. 1381- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 218). 

1. Applicant: 

a. Name: Dr. Bruce Mate (128C). 

b. Address: Marine Science Center. 
Oregon State University. New Port 
Oregon 97385. 

2. Type of Permit Scientific research. 

3. Name and Number of Animals: 
Harbor seal (Phoca vitulina); 1 . 000 /yr 

(5,000). 

Northern elephant seal (Mirounga 
angustirostris); 1 , 000 /yr (S. 0 CX 3 ). 
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Northern sea lion (Eumetopias 
jubatus): 3.000/yr (15.000). 

California sea tion (Zalophus 
califomianus); 1,000/yr (5.000). 

Short-ruined pilot whale 
(ClobicephaU macrorhynchus); 1,000/yr 
(5.000). 

4 Type of Take: Intentional 
harassment by generating sound in 
areas of marine mammal/fisberies 
conflict to test efficiency of the 

technique, 

5. Location of Activity: California, 
Oregon, Washington, and Alaska. 

6. Period of Activity: 5 years. 

Concurrent with the publication of 

this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammals Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Murine Fisheries Service, US. 
Department of Commerce. Washington. 

D C 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such bearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street. N.W., Washington. 
DC.: 

Regional Director. Alaska Region, 
National Marine Fisheries Service, P.O. 
Box 91668, Juneau. Alaska 99802; 

Hegional Director. Southwest Region. 
National Marine Fisheries Service, 300 
South Ferry Street Terminal Island. 
California 90731; and 

Hegional Director. Northwest Region. 
National Marine Fisheries Service, 7600 
Sand Poipt Way. NIL. BIN C15700, 
Seattle, Washington 98115. 

Dmed February 15.1083. 

H- B. Brum*ted. 

Act ing Director. Office of Protected Specie* 
Habitat Conservation. NaUoaal Marine 
liberies Service. 

Ooc W-CU riWd 2- 17-MX an Ml) 

coot 


Office of the Secretary 

Agency Forma Under Review by the 
Office of Management and Budget 
(OMB) 

DOC has submitted to OMB for 
clearance the following proposals for 
the collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census. 

Title: Census Employment Inquiry. 

Form number Agency—BC-170: 
OMB—0807-0139. 

Type of request: Reinstatement. 

Burden: 3,000 respondents; 500 
reporting hours. 

Needs and uses: This form is used hs 
preliminary application and screening 
for prospective employees for special 
censuses. 

Affected public: Applicants for special 
census employment. 

Frequency: On occasion. 

Respondent's obligation: Voluntary. 

OMB Desk officer Timothy Sprehe. 
395—4814. 

Agency: Bureau of the Census. 

Title: Methods Development Survey/ 
Random Digit Dialing Ptase. 

Form number Agency—MDS/RDD-1 
and MDS/RDD-2; OMB—0607-0199. 

Type of request: Revision. 

Burden: 11,580 respondents; 6,022 
reporting hours. 

Needs and uses: This survey 
instrument provides a means for testing 
various labor force concepts for the 
purpose of improving the quality and 
reliability of the employment and 
unemployment statistics collected in 
Current Population Survey. 

Affected public: Individuals or 
households. 

Frequency: Monthly. 

Respondent's obligation: Voluntary. 

OMB Desk officer Timothy Sprehe, 
395-4814. 

Agency: Economic Development 
Administration (EDA). 

Title: Application for Technical 
Assistance from Non-government 
Applicants. 

Form number Agency—KD-357NG: 
OMB—0610-0024. 

Type of request: Reinstatement 

Burden: 45 respondents; 450 reporting 
hours. 

Needs and uses: This program 
provides technical assistance to reduce 
unemployment and raise income in 
distressed areas enabling local areas to 
counteract internal and external factors 
causing economic distress. The 
information collected is used by EDA 
staff to obligate and disburse U.S. 
Government funds in the economic 
development program. 


Affected public: Businesses or other 
institutions (except farms). 

Frequency: On occasion. 

Respondent's obligation: Required to 
obtain or retain benefit 

OMB Desk officer Timothy Sprehe, 
395-4814. 

Agency: Economic Development 
Administration. 

Title: Midland Employer Survey. 

Form number Agency—ED-375Q. 

Type of request: New. 

Burden: 25 respondents: 13 reporting 
hours. 

Needs and uses: The interviews are 
required to collect information on the 
impact of a private sector job search 
club set up to assist displaced 
steelworkers. The information will be 
used to explore the policy potential of 
such clubs. 

Affected public: Employers in the area 
of a major steel layoff. 

Frequency: Nonrecurring. 

Respondent's obligation: Voluntary. 

OMB Desk officer Timothy Sprehe, 
395-4814. 

Agency: International Trade 
Administration. 

Title: Investment Experience of US. 
Business in Egypt. 

Form number. None. 

Type of request: New. 

Burden: 50 respondents; 25 reporting 
hours. 

Needs and uses: The proposed study 
will provide information to Egyptian 
government officials on U.S. business 
perceptions and experience of investing 
in Egypt. The purpose is to assist 
Egyptian officials in encouraging 
increased U.S. investment in Egypt. The 
study also wifi aid U.S. Government 
officials in supporting U.S. business 
efforts in Egypt. 

Affected public: Firms investing in oil 
and gas production, chemicals, textiles, 
agribusiness, and other manufacturing. 

Frequency: Nonrecurring. 

Respondent's obligation: Voluntary. 

OMB Desk officer Ken Allen. 395- 
3785. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Foreign Fishing Vessel Permit 
Application. 

Form number Agency—NOAA 88- 
120; OMB—0648-0089. 

Type of request: Revision. 

Burden: 1.200 respondents; 360 
reporting hours. 

Needs and uses: Applications are 
required to issue permits and to assign 
identifying numbers to vessels. 
Information from the applications is 
used to monitor vessel activities and 
used in computerized data management. 
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Affected public: Businesses or other 
institutions (except farms). 

Frequency: Annually. 

Respondent's obligation: Required to 
obtain or retain benefit: mandatory. 

OMB Desk officer Ken Allen. 395- 
3785. 

Agency: Office of the Secretary. 

Title: Monthly Report from Business. 

Form number None—letter format. 

Type of request: New. 

Burden: 40 respondents; 380 reporting 
hours. 

Needs and uses: The Secretary of 
Commerce will use these reports for 
early fudgmental reading of business 
conditions In key industries. As 
appropriate, the Secretary will transmit 
this information to senior administration 
•economic advisors. 

Affected public: Chief executive 
officers or presidents of major 
corporations. 

Frequency: Monthly. 

Respondent’s obligation: Voluntary. 

OMB Desk officer. Ken Allen, 395- 
3785. 

Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer. Edward Michals (202) 377-4217. 
Department of Commerce. Room 8622, 
14th and Constitution Avenue, NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
the respective OMB Desk Officer. Room 
3235. New Executive Office Building. 
Washington. D.C. 20503. 

Edward Michals. 

Departmental Clearance Officer. 

pH Doc 0-4200 FU*d S-17-Mt IU un] 

StUJMQ COOC SftO-CW-41 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Import Restraint Levels 
for Certain Wool and Man-Made Fiber 
Textile Products From the Socialist 
Republic of Yugoslavia 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Establishing import restraint 
levels for certain wool and man-made 
fiber textile products Imported from 
Yugoslavia, effective on January 1.1983. 

sum^a^y: The Bilateral Wool and Man¬ 
made Fiber Textile Agreement of 
October 28 and 27.1978, between the 
Governments of the United States and 
the Socialist Republic of Yugoslavia, 
establishes levels of restraint for certain 
wool and man-made fiber textile 


products in Category 443/643, produced 
or manufactured in Yugoslavia and 
exported during the twelve-month 
period which began on January 1,1983. 

In the letter published below the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
prohibit entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of wool and 
man-made fiber textile products in 
Category 443/643 in excess of 16.995 
dozen. 

A description of the textile categories 
in terms of T.S.U.SJL numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). 

This latter and the actions taken 
pursuant to it are not designed to 
implement ail of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE date: February 22.1983. 

FOR FURTHER INFORMATION CONTACT! 
Cordana Slijepcevic, International 
Trade Specialist. Office of Textiles and 
Apparel U.S. Department of Commerce. 
Washington. D.C. 20230 (202/377-4212). 

Dated: February 15.19B3. 

Walter C. Lenahan. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Tax tile 
Agreements 

Commissioner of Customs, 

Department of the Treasury , 

Washington. D.C 20229. 

Dear Mr. Commissioner Under the terms of 
Section 204 of the Agricultural Act of 1956. as 
amended (7 U.S.C 1854). and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20. 
1973, as extended on December 15,1977. and 
December 22,1961; and pursuant to the 
Bilateral Wool and Man-Made Fiber Textile 
Agreement of October 28 and 27.1978, 
between the Governments of the United 
States and the Socialist Republic of 
Yugoslavia: and in accordance with the 
provisions of Executive Order 11851 of March 
3,1972. as amended by Executive Order 
11961 of January 8.1977. you are directed to 
prohibit, effective on February 22 ,1983 and 
for the twelve-month period beginning on 
January 1,1983 and extending through 
December 31,1983, entry into the United 
States for consumption and withdrawal bom 
warehouse for consumption of wool and man¬ 
made fiber textile products, in Category 443/ 
643. tn excess of the following leva) of 
restraint: 


c-4*gpn 

l24fto n»v* at tmmw*' 


16 906 sXmr of ate* not more Own SuDGO 
dow «to* to •» Cat. 443. 



‘T>» Of lr * ri » to* not to*n 1 lo retool try 

m %/oris aftar Otcamtor 31. 1N2. 


Wool and man-made fiber products in 
Category 443/643 which have been exported 
to the United States prior to the January 1. 
1963 shall not be subject to this directive 

Textile products in Category 443/643 which 
have been released from the custody of the 
U.S. Customs Service under the provisions of 
19 U.S.G 1446(b) or 1464(a)(1)(A) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

The levels of restraint set forth above ore 
subject to adjustment in the future according 
lo the provisions of the bilateral agreement of 
October 28. and 27,1978. between the 
Governments of the United States and the 
Socialist Republic of Yugoslavia, which 
provide, in part, that (1) within the group 
limit the specific limit may be exceeded by no 
more than five percent in any agreement 
period: and (2) the group limit may be 
exceeded for carryover and carryforward not 
to exceed 11 percent of the applicable limit. 

A description of the textile categories in 
terms of T.S.U.SA. numbers was published in 
the Fedora] Register on December 13.1982 (47 
FR 55709). 

In carrying out the above directions, the 
Commissioner of Customs should oonstrur 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of the Socialist Republic of 
Yugoslavia and with respect to imports of 
wool and man-made fiber textile products 
from Yugoslavia have been determined by 
the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule¬ 
making provisions of 5 U.S.C, 553. This letter 
will be published in the Federal Register. 

Sincerely. 

Walter C Lenahan. 

Chairman . Committee for the Implementation 
of Textile Agreements. 

(FR Doc- KS-4J5M fMod 2-17 SX MS an] 

aajJMG coot SSW-2S-M 


COMMODITY FUTURES TRADING 
COMMISSION 

Advisory Committee on State 
Jurisdiction and Responsibilities 
Under the Commodity Exchange Act: 
Meeting 

Tbi» is to give notice, pursuant to 
Section 10(a) of the Federal Advisory 
Committee Act 5 UU.C App. L i tO(a). 
that the Commodity Futures Trading 
Commission's Advisory Committee on 
State Jurisdiction and Responsibilities 
under the Commodity Exchange Act 
("Advisory Committee") will conduct a 
public meeting in the Fifth Floor Hearing 
Room at the Commission's Washington. 
D.C., headquarters located at Room 532. 
2033 K Street N.W.. Washington. D.C 
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20581, on March 24,1983, beginning at t 
9:00 a.m. nnd lasting until 5:00 p.m. The 
agenda will consist of discussion of: The 
Futures Trading Act of 1982, and its 
effect on Commission programs and 
future Commission regulations, as they 
relate to state enforcement efforts. 

The purpose of this meeting is to 
solicit the views of the Committee on 
the actions that should be considered by 
the Commission to effectuate those 
provisions of the Futures Trading Act of 
1982 that relate to state enforcement 
efforts. The Advisory Committee was 
created by the Commodity Futures 
Trading Commission for the purpose of 
receiving advice and recommendations 
on such matters as state enforcement of 
the Commodity Exchange Act and 
enforcement of general state criminal 
and civil antifraud laws. The purposes 
and objectives of the Advisory 
Committee are more fully set forth at 47 
FR 17608 (April 23,1982). 

The meeting is open to the public. The 
Co Chairman of the Advisory 
Committee, Dennis A. Dutterer. the 
General Counsel, is empowered to 
conduct the meeting in a fashion that 
will, in his judgment, facilitate the 
orderly conduct of business. Any 
number of the public who wishes to file 
a written statement with the Advisory 
Ccmmlttee should mail a copy of the 
itdtement to the attention of: The 
Advisory Committee c/o Mr. Dutterer. 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington. D.C. 20581, before the 
meeting. Members of the public who 
wish to make oral statements should 
also inform Mr. Dutterer in writing at the 
latter address at least three business 
days before the meeting. Reasonable 
provision will be made, if time permits, 
for an oral presentation of no more than 
five minutes each in duration. 

Usued by the Commission in Washington, 

D C. on February 15,1963. 

Une K. Stuckey, 

Secretary to the Commission. 

in Doc ID-4 .*5 Filed *45 am) 

HJJNO COOC 4351-01-41 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notification of Proposed Collection of 

Information 

agency: Consumer Product Safety 

Commission. 

action: Notice. 

summary: In accordance with the 
Paperwork Reduction Act of 1981 (44 
C.S.C 35ot et seq .). the Consumer 
Product Safety Commission has 


submitted to the Office of Management 
and Budget a request for extension of 
approval through November 31,1985, of 
information collection requirements in 
regulations Implementing the 
flammability standards for clothing 
textiles and for vinyl plastic film. These 
regulations are codified at 16 CFR Part 
1610 and Part 1611. the prescribe 
requirements for testing and 
recordkeeping by persons and firms 
issuing guaranties of items subject to the 
Standard for the Flammability of 
Clothing Textiles and the Standard for 
the Flammability of Vinyl Plastic Film. 

Information About the Proposed 
Collection of Information 

Agency address: Consumer Product 
Safety Commission, 111118th Street. 
NW.. Washington, D.C. 20207. 

Title of information collection: 
Standard for the Flammability of 
Clothing Textiles, 18 CFR Part 1610: 
Standard for the Flammability of Vinyl 
Plastic Film, 18 CFR Part 1611. 

Type of request: Extension of 
approval. 

Frequency of collection: Varies 
depending upon volume of goods 
manufactured or imported. 

General description of respondents : 
Manufacturers and importers of all 
articles of wearing apparel, except 
children's sleepwear, and of all fabrics 
intended for use in those products 

Estimated number of respondents: 

10 . 000 . 

Estimated average number of hours 
per response: Records, 20 minutes: 
testing. 1K hours. 

Comments: Comments on this 
proposed collection of information 
should be addressed to Gwen Pla, Desk 
OfTicer, Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. Washington, 
D.C. 20503 (telephone: (202) 395-7313). 
not later than March 7,1983. Copies of 
the proposed collection of information 
are available from Russell Smith. Office 
of Budget and Program Implementation, 
Consumer Product Safety Commission. 
Washington, D.C. 20207, telephone: (301) 
492-6529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 

Dated: February II. 1983. 

Sadye E. Dunn, 

Secretary. Consumer Product Safety 
Commission. 

jFR Doc §5-4211 Filed X-lT-tt *45 am) 

Billing cooe uss-<n-M 


Notification of Proposed Collection of 
Information 

agency: Consumer Safety Commission. 


action: Notice. 

summary: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3501 et seq.), the Consumer 
Product Safety Commission has 
submitted to the Office of Management 
and Budget a request for extension of 
approval through December 31,1985. of 
information collection requirements in a 
regulation applicable to electrically 
operated toys and children's articles. 

The regulation, published at 16 CFR Part 
1505, is intended to reduce or eliminate 
unreasonable risks of death or injury to 
children from electrocution, electric 
shock, and electrical or thermal bums. . 
The regulation sets forth criteria which 
will be used to determine if an 
electrically operated toy or children's 
article is banned from sale or 
distribution under provisions of the 
Federal Hazardous Substances Act (15 
U.S.C. 1261 et seq.). Additionally, 

S 1505.4(a) of this regulation requires 
manufacturers of the electrically 
operated toys and children's articles 
subject to its provisions to establish o 
quality assurance program and to 
maintain records concerning that 
program. The records required by the 
regulation must describe the 
manufacturer's quality assurance 
program; contain the results of all 
inspections and tests conducted In 
accordance with that program; and set 
forth specified information about the 
manufacture, distribution, and sales of 
the toys and children's articles subject 
to the regulation. 

Information About the Proposed 
Collection of Information 

Agency address: Consumer Product 
Safety Commission. 111118th Street. 
NW., Washington, D.C. 20207. 

Title of information collection: 
Electrically operated toys. 18 CFR 
1505.4(a)(3). 

Type of request: Extension of 
approval. 

Frequency of collection: Varies 
depending upon volume of products 
manufactured, imported, or sold, and 
amount of testing performed. 

General description of respondents: 
Manufacturers and importers of 
electrically operated toys and children's 
articles. 

Estimated numbo, of respondents: 40. 

Estimated average number of hours 
per response: Records. 4 hours; testing. 

16 hours. 

Comments: Comments on this 
proposed collection of information 
should be addressed to Gwen Pla. Desk 
Officer, Office of Information and 
Regulatory Affairs, Office of 













7248 


Federal Register / Vol. 48, No. 35 / Friday. February 18. 1983 / Notices 


Management and Budget. Washington, 
D.C. 20503 (telephone; (202) 395-7313). 
not later than March 7,1983. Copies of 
the proposed collection of information 
are available from Russell Smith. Office 
of Budget and Program Implementation. 
Consumer Product Safety Commission. 
Washington. D.C. 20207. telephone: (301) 
492-8529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 

Dated: February 11.1983. 

Sadye E. Dunn. 

Secretary. Consumer Product Safety 
Commission. 

{FR Doc- iu-en* Fifed S-ir-tn &4ft mi] 

OILUMft COOt SUS-Of-M 


Notification of Proposed Collection of 
Information 

agency: Consumer Product Safety 
Commission. 

ACTION: Notice. 

summary: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3501 et seq.). the Consumer 
Product Safety Commission has 
submitted to the Office of Management 
and Budget a request for approval of a 
collection of information in the form of a 
survey of upholstered furniture 
manufacturers. 

The purpose of this survey is to 
determine which manufacturers are 
using certain materials which are 
believed to improve resistance of 
upholstered furniture to dgaretts 
ignition in their production of 
upholstered furniture items. The 
information obtained from this survey 
will be used to select samples of 
upholstered furniture from 
manufacturers* regular production for 
testing by the Commission to measure 
resistance of those furniture items to 
cigarette ignition. 

Members of the Commission staff will 
conduct this survey by interviewing 
representatives of upholstered furniture 
manufacturers at a trade show at High 
Point. North Carolina, in April of 1983. 

Information about the Proposed 
Collection of Information. 

Agency address: Consumer Product 
Safety Commission. 111118th Street 
NW., Washington. D.C. 20207. 

Title of information collection: 
Incorporation of UFAC Phase 2 In 
Upholstered Furniture. 

Type of request Approval of a new 
plan. 

Frequency of collection; One time. 

General description of respondents: 
Manufacturers of upholstered furniture. 

Estimated number of respondents: 

200 . 


Estimated average number of hours 
per response' J2. hours (12 minutes). 

Comments: Comments on this 
proposed collection of information 
should be addressed to Gwen Pla. Desk 
Officer, Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. Washington. 
D.C. 20503. telephone: (202) 395-7313, 
Copies of the proposed collection of 
information are available from Russell 
Smith, Office of Budget and Program 
Implementation. Consumer Product 
Safety Commission. Washington. D.C 
20207. telephone: (301) 492-8529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 

Dated: February 11.1983. 

Sadye E Dunn. 

Secretary. Consumer Product Safety 
Commission. 

(FR Doc 83-4220 Fifed 2- 17-SI. *46 am] 

BHUNQ COOC USS-01-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

Air Force Institute of Technology 
Subcommittee of the Air University 
Board of Visitors; Meeting 

The Air Force Institute of Technology 
Subcommittee of the Air University 
Board of Visitors will hold an open 
meeting at 1 p m. on 13 March 1963 in 
room 2004 (ten seats available), building 
125. Wright-Patterson Air Force Base, 
Ohio. 

The purpose of the meeting is to give 
the subcommittee the opportunity to 
present to the Commandant Air Force 
Institute of Technology, a report of 
findings and recommendations 
concerning the Institute's educational 
programs. The findings of the 
subcommittee will also be reported to 
the Commander. Air University, at the 
next regularly scheduled-meeting of the 
Air University Board of Visitors. 

For further information on this 
meeting, contact Captain Peter Macchia. 
Assistant Chief. Instructional 
Technology, Directorate of Educational 
Plans and Programs, Air Force Institute 
of Technology. (513) 255-5780 or 3791. 
Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 

{FR Doc 0-423* Fifed 3-1 7-4S *4ft m| 

BILLING COOC JtWMM-SI 


Department of the Army 

Army Science Board; Open Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 


(Pub. L 92-483), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army 
Science Board (ASB). 

Date of meeting: Friday, 11 March 
1983, 

Time: 0630-1700 hours (Open). 

Place: The Pentagon, Washington. 

D.C 

Agenda: The Army Science Board 
1983 Summer Study Panel examining the 
Army's Future Development Coal will 
meet to kick off this study effort The 
study organization and milestones will 
be determined al this time in order that 
the group may effectively address the 
objectives of this study: (1) to develop 
ideas as to how the Army can nurture an 
environment at all levels within which 
innovative personnel can look toward 
the future, and (2) to make a fresh 
assessment of where the Army should 
be headed in all of the functional areas 
(doctrine, force structure, manning, 
training, equipping, and mobilizing) in 
the 21st Century. This meeting is open to 
the public. Any interested person may 
attend, appear before, or file statements 
with the committee at the time and in 
the manner permitted by the committee. 
In order to be able to accommodate 
prospective attendees, Helen M. Bowen, 
the ASB Administrative Officer, must be 
notified do later than 7 March 1983. For 
further information, call the ASB at ( 202 ) 
897-9703 or 695-3039. 

Helen M. Bowen. 

Administrative Officer. 

(FR Doc. Fifed 1-17 -Wk MS amj 

8ILUN0 COOt 3TO-0S-M 


Army Science Board; Partially Closed 
Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 62-483). announcement is made 
of the following Committee Meeting 

Name of the committee: Army Science 
Board (ASB). 

Dates of meeting: Monday and 
Tuesday. 14 & 15 March 1983. 

Times: 0830-1200 hours. 14 March 1963 
(Closed); 1330-1630 hours, 14 March 
1983 (Open); 0830-1330 hours. 15 March 
1983 (Open); 1330-1700 hours, 15 March 
19S3 (Open). 

Proposed agenda: The Army Science 
Board will hold its Spring General 
Membership Meeting to present and 
receive briefings as follows: 

Monday „ 14 March 1983 

—Morning Session: The Army Plaa 
The Long Range RDA Plan, and The 
DARCOM Research (6.1) Plan. 
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—Afternoon Session: Equipping the 
Man. and West Point Presentations/ 
Tours on Science Research Lab, Physics 
and Chemistry Lab. and the Computer 
Aided Design Lab. 

Tuesday . 15 March 1983 

—Morning Session: ASB Business. 
Functional Subgroup Meetings 
(Planning. Concepts and Management 
Support; Weapons Systems; CM; Human 
Capabilities and Resources; Logistics 
and Support Systems; and Research and 
New Initiatives); Executive Review 
Board Meeting, and Summary/Wrap-Up 
Discussion. 

—Afternoon Session: Organizational 
Planning Meetings of New ASB Study 

Efforts. 

This meeting will be partially closed 
to the public in accordance with Section 
552b(c) of Title 5. U.S.C., specifically 
subparagraph (1) thereof, and Title 5, 
U.S.C. App. 1, subsection 10(d). The 
morning session presentations on 14 
March 1963 are all classified and 
preclude opening that portion of the 
meeting. The public may attend the open 
portions of the meeting. Any interested 
person may attend, appear before, or file 
statements with the committee at the 
time and in the manner permitted by the 
committee. In order to accommodate 
prospective attendees, the Army Science 
Board Administrative Officer. Helen 
Bowen, must be notified no later than 9 
March 1983. Call (202) 607-9703 or 695- 
3039 for further information. 

Helen M. Bowen. 

Administrative Officer. 

{Ftt Doc K-421S PU»d 2 *45 tm) 

B^uwo coot 3710-0*-* 


Department of the Navy 

Naval Discharge Review Board; 

Hearing Locations 

In November 1975 the Naval 
Discharge Review Board commenced to 
convene and conduct prescheduled 
discharge review hearings for a number 
of days each quarter in locations outside 
of the Washington. D.C. area. The cities 
in which these hearings are scheduled 
are determined in part by the 
concentration of applicants in a 
geographical area. 

The following Naval Discharge 
Review Board itinerary for February 
through June 1983 has been approved, 
hut remains subject to modification if 
required: 

February 28 through March 11.1963, San 

Diego. CA 

April 11 through April 22,1983. Chicago. IL 
Muy 18 through May 27,1983. Dallas, TX 
June 8 through June 10 1983. San Francisco, 


Any former member of the Navy or 
Marine Corps who desires a discharge 
review, either in Washington, D.C., or in 
a dty nearer their residence, should file 
an application with the Naval Discharge 
Review Board using DD Form 293. If a 
personal appearance is requested, the 
petitioner should enter on the 
application the hearing location which is 
preferred Applicant forms (DD 293) may 
be obtained from, and the completed 
application should be mailed to, the 
following address: Naval Discharge 
Review Board. Suite 910, 801 North 
Randolph Street. Arlington, Virginia 
22203. 

Notice is hereby given that since the 
foregoing itinerary is subject to 
modification and since, following receipt 
of a new application, the Naval 
Discharge Review Board must obtain the 
applicant's military records before a 
bearing may be scheduled, the 
submission of an application to the 
Naval Discharge Review Board is not 
tantamount to scheduling a hearing. 
Applicants and representatives will be 
mailed a notification of the date and 
place of their hearing when personal 
appearance has been requested. 

For further information concerning the 
Naval Discharge Review Board, contact: 
Captain Raymond A. Ways, U.S. Navy. 
Executive Secretary. Naval Discharge 
Review Board, Suite 910.801 North 
Randolph Street Arlington. Virginia 
22203. Telephone: (202) 696-4881. 

Dated: February 10,1963. 

F. N. Ottie. 

Lieutenant Commander. JAGC. U.S, Navy. 
Alternate Federal Register Liaison Officer. 

(VK Doc A3-4212 nM 3-17-03; *40 «m) 

MUJNG COOC 3410-AL-N 


Office of the Secretary 

Defense Science Board Task Force on 
Transition of Weapon Systems From 
Development To Production; 
Cancellation of Advisory Committee 
Meeting 

The meeting of the Defense Science 
Board Task Force on Transition of 
Weapon Systems from Development to 
Production scheduled for 17 February 
1983 as published in the Federal Register 
(Vol. 48, Tuesday. January 18.1983, FR 
Doc. 83-1378) has been cancelled and 
will be rescheduled at a later date. 

Dated: February 14.1983. 

M. S. Mealy. 

OSD Federal Register Liaison Officer , 
Washington Headquarters Services. 
Department of Defense. 

(Fit Doc *3-4223 FUmI 2-17-** *45 cm J 

BILLING COOC JStfr-Ot 


DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 

Working Group A (Mainly Microwave 
Devices) of the DOD Advisory Group on 
Electronic Devices (AGED) will meet in 
closed session on 29 March 1983, at 
AGED Secretariat Office, 1925 North 
Lynn Street. Suite 1000, Arlington, Va. 
22209. 

The Mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Group A meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. This microwave device 
area includes programs on 
developments and research related to 
microwave tubes, solid state microwave, 
electronic warfare devices, millimeter 
wave devices, and passive devices. The 
review will include classified program 
details throughout. 

In accordance with Section 10(d) of 
Pub. L No. 92-483, as amended. (5 
U.S.C. App 1,10(d) (1976)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(l) (1976), and that 
accordingly, this meeting will be closed 
to the public. 

Dated: February 15,1963. 

M. S. Mealy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

(FR Doc *3-1282 FtW 2-r-*3 *45 *m] 

BILLING COOC 3*1©-01-M 


DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

National Direct Student Loan, College 
Work-Study, and Supplemental 
Educational Opportunity Grant 
Programs 

agency: Department of Education. 
action: Notice of deadline date for 
submitting appeals for funds and notice 
of average program expenditures by 
type of institution. 

summary: The Secretary gives notice to 
institutions of higher education of the 
deadline date for filing an appeal of 
their initial allocation of funds (tentative 
awards) for award year 1963-84 funds 
under the National Direct Student Loan 
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(NDSL), College Work-Study (CWS). 
and Supplemental Educational 
Opportunity Grant (SEOG) programs. 
Regulations setting forth the procedures 
for calculating institutional awards and 
appeals of those awards for the three 
programs were published in the Federal 
Register on August 2.1982 (47 FR 33398- 
33410). Under these programs, the 
Secretary allocates funds to institutions 
for students who need financial aid to 
meet the cost of postsecondary 
education. 

The Secretary also announces the 
average 1981-82 expenditure of funds 
per enrolled student for NDSL, CWS, 
and SEOG programs by type of 
institution. These average expenditures 
are used in calculating the 1983-84 
NDSL, CWS. or SEOG award of an 
institution that is participating in that 
program for the first or second time. 

The NDSL, CWS. and SEOG programs 
are authorized by Parts E, C. and 
Subpart A-2. respectively, of title IV of 
the Higher Education Act of 1965. 

(20 U.S.C 1087a*-1067ii 4 2 U.S.G 2751- 
2758b; and 20 U5.C 1070b-1070b-3) 

supplementary information: Deadline 
Date For Submitting An Appeal The 
deadline date for submitting an appeal 
by an institution of higher education of 
its 1983-1984 tentative NDSL, CWS. or 
SEOG award is March 21.1983. 

Appeals Delivered By Mail An 
appeal sent by mail must be addressed 
to Appeals, NDSL/CWS/SEOG, Post 
Office Box 23914. LTnfant Plaza. 
Washington, D.C 20024. 

An institution must show proof of 
mailing its appeal by the deadline date. 
Proof of mailing consists of one of the 
following: (1) A legible mail receipt with 
the Date of mailing stamped by the U.S. 
Postal Service. (2) a legibly dated U.S. 
Postal Service postmark: or (3) any other 
proof of mailing acceptable to the 
Secretary. 

If an appeal is sent through the U.S. 
Postal Service, the Secretary does not 
accept either of the following as proof of 
mailing: (1) A private metered postmark, 
or (2) a mail receipt that is not dated by 
the U.S. Postal Service. An institution 
should note that the U.S. Postal Service 
does not uniformly provide a dated 
postmark. Before relying on this method, 
an institution should check with is local 
post office. An institution is encouraged 
to use certified or at least first-class 
mail. 

Appeals Delivered By Hand l An 
appeal that is hand-delivered must be 
taken to the Department of Education. 
Office of Student Financial Assistance, 
Division of Program Operations. 

Campus and State Grant Branch, Room 
4621. Regional Office Building 3. 7th and 


D Streets. SW., Washingon. D.C. The 
Campus and State Grant Branch will 
accept hand-delivered appeals between 
8:00 a.m and 4:30 p.m. daily (Eastern 
Standard Time), except Saturdays. 
Sundays, and Federal holidays. 

An appeal that is hand-delivered will 
not be accepted after 4:30 p.m. on March 
21,1983. 

Appeals. An institution that wishes to 
participate in the NDSL CWS. or SEOG 
programs must submit an application for 
funds to the Secretary before an 
established closing date. The 
information provided on the application 
is evaluated against the appropriate 
funding criteria to determine the 
institution’s appropriate funding level. 
Each institution is informed of this 
funding level. However, the regulations 
for each of the above programs permit 
an institution to appeal this funding 
level under the appeal procedures 
spelled out in the regulations. 3 4 CF R 
074.7 for the NDSL program. 34 CFR 

675.7 for the CWS program, and 34 CFR 

678.7 for the SEOG program. 

Failure to Enact Statutory 

Amendments To The SEOG And CWS 
Programs, Under section 413D(b) of the 
Higher Education Act. for the 1983-84 
award year an institution that 
participated in the SEOG program 
during the 1979-1980 award year is 
entitled to receive at least the amount it 
expended during the 1979-80 award year 
before an institution that did not 
participate in the SEOG program during 
the 1979-80 award year receives any 
funds for the 1983-84 award year. 
Section 446(a) of the HEA contains a 
similar provision for the CWS program. 

As a result, institutions that began 
their participation in the SEOG or CWS 
programs after the 1979-80 award year 
are advised that they may not receive 
any funds under either of these 
programs unless Congress makes certain 
amendments to the funding schemes of 
those programs. 

To alleviate this problem, the 
Secretary has proposed amendments to 
the SEOG and CWS statutes that would 
enable him to allocate funds to 
institutions under each program in the 
manner in which such funds were 
allocated during the 1982-1983 award 
year. 

Average 1981^62 Expenditure Of 
Funds Per Enrolled Student For NDSL 
CWS. And SEOG Programs By Type Of 
Institution. Listed below arc the types of 
institutions and the average program 
expenditure per enrolled student for 
each type of institution. This 
information is used to calculate the 
1983-84 award of an institution that is 
participating in the NDSL, CWS or 
SEOG programs for the first or second 


time. However as noted above, if 
Congress does not enact the statutory 
amendments noted above, institutions 
participating for the first or second time 
in the SEOG or CWS programs may not 
receive any funds for the 1983-84 award 
year. 


Type ofl raSkifeon 

NDSL 

eeport*. 

tun 

SEOG 


sias 

144 

97* 

79 

Tr** and lecftrecai.... 

ns 

61 


06 

47 

ON proprietary- 

110 

43 

Otfw non proprietary —. 

&? 

17 


cws 

Fedor* 


Applicable Regulations 

The following regulations, published 
in the Federal Register on August 2.1982 
(47 FR 33398-33410), are applicable to 
the appeal process: 

NDSL 34 CFR 674.0 and 674.7; 

CWS 34 CFR 675.0 and 675.7; 

SEOG 34 CFR 678.6 and 676.7. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert Coates. Chief. Campus and 
State Grant Branch. Division of Program 
Operations. Office of Student Financial 
Assistance. U.S. Department of 
Education. 400 Maryland Avenue. SW„ 
(Room 4621. ROB-3), Washington, D.C. 
20202. Telephone (202) 245-2432. 

(Catalog of Federal Domestic Assistance No 
64.038, National Direct Student Loan 
Program: 64833. College Work-Study 
Program: and 84 007. Supplemental 
Educational Opportunity Grant Program) 
Dated: February 16.1983. 

Edward M. Elnumdorf, 

Assistant Secretary far Pastsecondary 
Education. 

(Fit Doc KMM) Filed JMT-aa, MS «a| 

BILLING COO€ 4000-01-41 


National Advisory Board on 
International Education Programs; 
Meeting 

agency: National Advisory Board on 
International Education Programs. 

action: Notice of meeting. 

summary: This notice sets forth the 
schedule of a forthcoming meeting of the 
National Advisory Board on 
International Education Programs. This 
notice also describes the functions of 
the Board. Notice of this meeting is 
required under Section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is also intended to notify the 
general public of their opportunity to 
attend. 

date: March 10 and 11, 1983. 


KBSStS 
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adores*: The Capstone Conference 
Center. 17th Floor, the University of 
South Carolina. Colombia. South 
Carolina 29206. 

FOR FURTHER INFORMATION CONTACT. 

Marguerite A. Follett or Gcrtha M. 

Basey. International Education Programs 
Office. ROB-3, Room 3923, 400 
Maryland Avenue, &W., Washington. 

D C 20202 (202) 245-7401 or 2358. 
SUPPLEMENTARY INFORMATION: The 
National Advisory Board on 
International Education Programs is 
established under section 821 of the 
Higher Education Act of 1965 as 
amended by the Education Amendments 
of 1980 (Pub. L 96-374: 20 U.S.C. 1131). 
The Committee is governed by the 
provisions of Part D of the Genera! 
Education Provisions Act (Pub. L 90-247 
as amended: 20 U.S.C, 1233 et seq.) and 
the Federal Advisory Committee Act 
(Pub. L 92-483: 5 U.S.C Appendix 1) 
which set forth the standards for the 
formation and use of advisory 
committees. The Board is established to 
advise the Secretary of Education. 

The Board will: 

(1) Advise the Secretary on 
geographic areas of special need or 
concern to the United States: 

(2) Recommend innovative 
approaches which may help to fulfill the 
purposes of Title VI of the Higher 
Education Act of 1985; 

(3) Inform the Secretary of activities 
which are duplicative of programs 
operated under other provisions of 
Federal law; 

(4) Recommend changes which should 
be made in the operation of programs 
authorized under Title VI in order to 
ensure that the attention of scholars is 
attracted to international problems of 
the United States: and 

(5) Advise the Secretary regarding the 
administrative and staffing requirements 
of the international education programs 
in the Department 

This meeting of the National Advisory 
Board on International Education 
Programs is open to the public. The 
proposed agenda includes a description 
of the current status of U.S. ED Title VI 
Programs including the newly activated 
Part B of Title VI, Business and 
International Education Programs, as 
well as a program presentation 
regarding the RAND Report on Federal 
support for International Studies: The 
Role of NDEA. Title VI. The meeting will 
be held from 9:00 A.M. to 4:30 P.M. on 
the loth of March and will continue from 
*00 A.M. to 4:30 P.M. on the 11th or 
March. 

Records are kept on the Board s 
proceedings and are available for public 
Inspection at the office of the National 


Advisory Board on International 
Education Programs from 8:00 A.M. to 
4:30 P.M.. ROB-3. 7th 8 D Streets, S.W., 
Room 3923, Washington. D.C. 

Signed at Washington. D C. On February 8. 
1983. 

Edward M. Ehnendorf. 

Assistant Secretory for Postsecondary 
Education. 

[TO Doc Fifed ae «*] 

billing cooc aooo-ois 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Ol»-T«x Petroleum Inc^ Proposed 
Remedial Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Oil-Tex Petroleum, Inc. at 520 South Post 
Oak Road. £820. Houston, Texas. This 
Proposed Remedial Order alleges pricing 
violations in the amount of $2,477,378.00 
plus interest bn connection with the 
resale of crude oil at prices in excess of 
those permitted by 10 CFR Parts 205, 

210, and 212, Subparts ) and L during the 
time period March 1980 through 
December 1980. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from lames F. 
Murphy, Manager Crude Reseller 
Program, Economic Regulatory 
Administration. Department of Energy, 
P.O. Box 35228. Dallas. Texas 75235, or 
by calling (214) 787-7432. Within fifteen 
(15 days of publication of this notice, 
any aggrieved person may file a Notice 
of Objection with the Office of Hearings 
and Appeals, Federal Building, Room 
3304.12th 8 Pennsylvania Ave., N.W., 
Washington, D.C. 20481, in accordance 
with 10 CFR 205193. 

Issued in Dallas. Texas, on lha 31st day of 
January, 1983. 

Ben L Lnmos. 

Director. Dallas Office , Economic Regulatory 
Administration. 

[TO Doc. imiu Fifed s-ir-aa.a.45 «aJ 

BJLLJWG COOC S4S0-01-M 


Summa Energy Corp.; Proposed 
Remedial Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Summa Energy Corporation at 5200 
Lakeshore Drive, Wichita Falls, Texas 
78310. This Proposed Remedial Order 


alleges pricing violations in the amount 
of $660,903.63 plus interest in connection 
with the resale of crude oil at prices in 
excess of those permitted by 10 CFR 
Part 212. Sub part L during the time 
period June 1979 through February 1980. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from |ames F. 
Murphy, Manager, Crude Reseller 
Program, Economic Regulatory 
Administration. Department of Energy. 
P.O. Box 35228, Dallas. Texas 75235, or 
by calling (214) 787-7432. Within fifteen 
(15) days of publication of this notice, 
any aggrieved person may file a Notice 
of Objection with the Office of Hearings 
and Appeals. Federal Building. Room 
3304,12th h Pennsylvania Ave., N.W.. 
Washington, D.C. 20461. in accordance 
with 10 CFR 205.193. 

Issued In Dallas. Texas, on the 2nd day of 
February, 1983. 

Ben L Lcmos, 

Director. Dallas Office. Economic Regulatory 
Administration. 

[TO Due iMns nfed s-tr-as sss mb] 

BILLING COOC §4*0-01-11 


Federal Energy Regulatory 
Commission 

[Docket Nos ER83-192-000 and ER81-736- 
000 ] 

Central Illinois Public Service Co.; 
Order Accepting for Filing and 
Suspending Rate Schedule, Granting 
Interventions, Granting Waiver of 
Notice, Consolidating Dockets, and 
Establishing Hearing Procedures 

Issued: February 10.1963 

On December 14,1982. Central Illinois 
Public Service Company (CIPSCO) 
tendered for filing as an initial rate 
schedule an unexecuted service 
agreement with Mt. Carmel Public 
Utility Company (ML Carmel) under its 
transmission tariff. 1 ML Carmel recently 
terminated its firm power agreement 
with CIPSCO in order to begin 
purchasing power from Illinois Power 
Company (IP) as of January 1,1983. 
While it was receiving firm power from 
CIPSCO. ML Carmel was served at two 
separate delivery points. However. 
CIPSCO states that the terms of its 
transmission tariff provide for service at 
only one delivery point and require the 


*Tfw applicable rale eebedule dee ignition ti: 
Central tthnoh Public Service Company Service 
Agreement Under PRFC Electric Tariff Original 
Volume No. S (auperaedea Service Agreement dated 
November 7. 1B7S, under FPC Electric Tariff Original 
Volume No. 3). 
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company to impose an excess facilities 
charge for company substation facilities 
used in connection with a second Mt. 
Carmel delivery point. Thus, under the 
proposed service agreement. CIPSCO 
would assess an excess facilities charge 
of $4.486/month. The parties have 
agreed to apply proposed settlement 
rates to the basic transmission service 
under the instant agreement,* and have 
agreed to commence service under the 
tariff on January 1,1983. Therefore, 
CIPSCO requests waiver of the notice 
requirements to permit such an effective 
date. 

Notice of the Tiling was published in 
the Federal Register, with responses due 
on or before January 13,1983. IP Tiled a 
timely motion to intervene. IP objects to 
CIPSCO’s characterization of the service 
agreement as an initial rate schedule 
and objects to the assessment of the 
excess facilities charge. According to IP. 
this charge is not authorized under the 
tariff and is inappropriate since all of 
CIPSCO’s subtransmission costs are 
already reflected in the basic 
transmission rate. IP supports waiver of 
notice with respect to CIPSCO’s 
proposed service agreement, except for 
the excess facilities charge. With 
respect to that charge, IP requests a five 
month suspension. On January 14,1983. 
Mt. Carmel filed an untimely motion to 
intervene raising the same issues and 
requesting the same relief as IP. Mt. 
Carmel states its expectation that its 
interests will be represented by IP. but 
seeks independent intervenor status in 
the event that its interests diverge from 
those of IP. 

Discussion 

Under Rule 214(c)(1) of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214), IP’s motion 
to intervene serves to make it a party to 
this proceeding absent opposition within 
15 days of its pleading. Given Mt. 
Carmel’s status as the affected customer 
in this proceeding, the fact that its 
motion was only one day out of time, 
and the early stages of this case, we find 
that good cause exists to permit Ml. 
Carmel to interv ene out of time. 


1 GPSCCYi trunami»«lon tariff is under 
investigation in Docket No ERfll-738-000 A 
settlement transmission rate of $1JO/KW twos 
certified to the Commission. By order dated 
December 15. 1882. the Commission remanded the 
settlement agreement to the administrative law 
fudge for further hearing!. On |enusry 13.19S3. 
CIPSCO fUed with (he Commission to implement the 
proposed settlement rate as the rate to be charged 
under the tariff. CIPSCO also included in Its 
application a proposed increase In that charge to 
$2.02/KW The Commission has not yet acted on 
that rate filing 


Accordingly, Mt. Carmel's motion to 
intervene will be granted. 

Although CIPSCO characterizes the 
service agreement as an initial rate 
schedule, we note that transmission 
service has previously been provided to 
Mt. Carmel as part of the firm power 
service rendered by CIPSCO under its 
partial requirements rates. The proposed 
arrangement does not constitute an 
entirely new service to Mt. Carmel, but 
rather a change in the existing service 
agreement and the transfer of an 
existing customer from CIPSCO’s partial 
requirements tariff to its transmission 
tariff.*Therefore, the submittal 
constitutes a change in rate schedule. 

Our analysis indicates that CIPSCO’a 
submittal has not been shown to be just 
and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the 
proposed service agreement for filing 
and suspend its operation as ordered 
below. 

In West Texas Utilities Company , 
Docket No. ER82-23-000,18 FERC * 

1 61,189 (1982), we explained the 
Commission’s suspension policy 
primarily in the context of rate schedule 
filings involving contested increases in 
rate level. In the instant docket, the 
intervenors are not objecting to the 
proposed tariff transmission rate, but 
rather to the imposition of a separate 
charge for a second delivery point. 
Indeed. Mt. Carmel has agreed to the 
base transmission charge as filed. 
Furthermore, the intervenors support 
waiver of notice and a nominal 
suspension, with the exception of the 
excess facilities charge, in order to 
implement Mt. Carmel's new purchase 
arrangement with IP. Under these 
circumstances, we believe that good 
cause exists to waive the notice 
requirements as to impose a nominal 
suspension. We do not. however, agree 
that it is necessary or appropriate to 
bifurcate CIPSCO’s filing for purposes of 
imposing a suspension period. To do so 
would apparently require CIPSCO to 
provide the transmission service 
requested by Mt Carmel at two delivery 
points while foregoing a portion of the 
compensation for service at one of those 
points which CIPSCO claims to be cost 
supported and consistent with the terms 
of its tariff. In the event that the 
intervenors ultimately prevail on this 


* We note that CIPSCO has also (Uad a nodes of 
cancellation of Mt. Carnot's service agreement 
under (he partial requirements tariff. Because the 
transmission service agreement will supersede the 
prior agreement such a notice Is unnecessary under 
| 35.15 of the Commission s regulations and no 
action will be taken with respect to It 


issue, the refund provision imposed by 
this order should adequately protect 
their interests. Accordingly, we shall 
suspend CIPSCO’s entire submittal to 
become effective, subject to refund, on 
January 1,1983. 

We find that common questions of 
law and fact may be presented in 
Docket No. ER81-736-000. and in this 
docket. As a result, we shall consolidate 
these dockets for purposes of hearing 
and decision. 

The Commission orders: (A) Mt. 
Carmel's motion to intervene in this 
proceeding is hereby granted subject to 
the Commission's Rules of Practice and 
Procedure. 

(B) CIPSCO’s request for waiver of the 
notice requirements is hereby granted 
for good cause shown. 

(C) CIPSCO’s proposed transmission 
service agreement is hereby accepted 
for filing and suspended to become 
effective on January 1.1983, subject to 
refund. 

(D) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act. particularly sections 
205 and 206 therefore, and pursuant to 
the Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
CIPSCO’s proposed service agreement 

(E) Docket No. ER83-192-000 is 
hereby consolidated with Docket No. 
ER81-738-000 for purposes of hearing 
and decision. 

(F) The administrative law judge 
designated to preside in Docket No. 
ER81-736-000 shall convene a 
conference in this proceeding to be held 
within approximately fifteen (15) days of 
the date of this order, in a hearing room 
of the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington. D.C. 20426. Such 
conference shall be held for purposes of 
establishing procedures best suited for 
consideration of these consolidated 
dockets. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary: 

|FK Doc. 85-1301 AUd 1-17-83: *43 an) 

Billing coot »7i 7 - 01-01 
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[Oockft No. ER83- 194-000] 

Mississippi Power Co.; Order 
Accepting for Filing and Suspending 
rates, Noting Intervention, Granting 
Summary Disposition, and Establishing 
Hearing Procedures 

Uftued: February 10.1963. 

On December 15,1982. Mississippi 
Power Company (MPC) tendered for 
tiling revised rates applicable to 
wholesale service to three cooperative 
customers. 1 Based on a calendar 1983 
test year, the proposed rates would 
increase revenues by approximately $3.2 
million. The company requests an 
effective date of February 14,1983. 

Notice of MPC's filing was published 
in the Federal Register, 1 with comments 
due on or before January 13.1983. A 
timely protest and motion to intervene 
was filed jointly by MPCs affected 
wholesale customers (Customers). The 
Customers request that the Commission 
suspend the proposed rates for five 
months, citing several cost of service 
issues.* * In addition, the Customers 
allege that the company has failed to 
synchronize its fuel clause revenues and 
test year fuel expense. Accordingly, they 
request that the Commission summarily 
order MPC to refile its rates to reflect a 
proper synchronization. 

On (anuary 25,1983. MPC filed an 
answer to the Customers' protest and 
motion to intervene. While not objecting 
to the Customers' intervention, the 
company disputes the allegations raised 
in their pleading and requests that any 
suspension be limited to one day. In 
response to the Customers' request for 
simmary disposition. MPC denies that it 
has improperly synchronized fuel 
revenues and expenses and therefore 
requests that summary disposition be 
denied. 

Discussion 

Pursuant to Rule 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214), the 
unopposed motion to intervene filed by 
the Customers serves to make them 
parties to this proceeding. 

Concerning the issue of fuel clause 
synchronization, the Customers are 
connect in their assertion that MPC has 
improperly reconciled fuel clause 
revenues (on a lagging basis) and test 


' Attachment A for rale tchedul* 

««*‘gnailons The affected ctttlomcn ar* CoaiU 
B*ctric Power Association. East Mlsmsippt 
E*ctnc Power Association, and Singing River 
®<ctrlc Power Association. 

*4eFReo2. 

* The Customers challenge MPCs requested rata 

return. stated capital structure, expanse 

Elections, rate base treatment of deferred income 

***** *nd stated fuel stocks. 


period fuel expenses in connection with 
its rate design. By designing its rates 
reflecting fuel clause revenues based on 
nonsynchronized fuel factors, the 
company has. in effect, developed rates 
which would produce some $207,000 
more than MTC's own claimed revenue 
requirement as shown in its Period II 
cost of service Statement DK. This result 
represents a departure from the 
Commission's established practice of 
requiring that proposed rates be 
supported by the filing utility’s test 
period cost of service. MPCs January 25 
answer recognizes that precedent 
dictates fuel clause synchronization,* 
but evidences an apparent 
misunderstanding as to the proper 
mechanics for making the associated 
calculations and the source of error in 
MPC's approach. Thus, we shall grant 
the request for summary disposition and 
direct MPC to revise its rates 
accordingly, but we shall not require the 
company to submit its compliance filing 
until after the first prehearing 
conference is held in this docket That 
conference should provide an 
opportunity to clarify any 
misconceptions under which MPC may 
be laboring. 

Our preliminary review indicates that 
MPC’s rates have not been shown to be 
just and reasonable and may be unjust 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the 
proposed rates for filing, as modified by 
summary disposition, and we shall 
suspend them as ordered below. 

The Commission explained its 
suspension policy in West Texas 
Utilities Co.. Dodret No. ER82-23-000, 

18 FERC1 81.189 (1982). As noted there, 
where our preliminary review suggests 
that increased rates may be unjust and 
unreasonable, and may produce 
substantially excessive revenues as 
defined In West Texas, we will 
ordinarily suspend the rates for the 
maximum period. Because our 
preliminary review in this case Indicates 
that MPC's rates may produce 
substantially excessive revenues, we 
shall therefore suspend MPCs rates for 
five months to become effective on July 
14,1983, subject to refund. 

The Commission orders: (A) The 
Customers' motion for summary 

*See. #/.. Utah Power Sr Light Col, Opinion Not 
1U. 14 FERC 1 01.1 ft! (19ftl£ Loutuano Power Sr 
Light Co l. Opinion No. lia 14 FERC \ 01.075 (1961); 
Commonwealth Edison Co . Opinion No. 03 {Sept 
14.1079); Alabama Power Co .. Opinion No 54 (Aug 
1.1979). Delmonro power*Light Co.. Initial 
Decision. 17 FERC 1 03.044 (1901); Southern 
California Edison Co.. Initial Decision. 3 FERC 
103.033 (1970). affirmed Opinion No 62 (Aug 22. 
1979) 
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disposition as to fuel synchronization is 
hereby granted as noted in the body of 
this order. Within thirty (30) days after 
the first prehearing conference held in 
this docket. MPC shall file revised rates 
reflecting this determination. 

(B) MPC's proposed rates, as modified 
by summary disposition, are hereby 
accepted for filing and suspended for 
five months from sixty days after filing, 
to become effective on July 14.1983, 
subject to refund. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act. particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonabless of MPCs 
rates. 

(D) The Commission staff shall serve 
top sheets in this proceeding within ten 
(10) days of the date of this order. 

(E) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E^ Washington. D.C 
2042a The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procedure. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A—Mississippi Power Company. 
Rale Schedule Designations, Docket No. 
ERS3-194-860 

Filed; December 15.1982. 


FPC Electric Tariff, Original Volume 
No. 1 


Shod No 


(1) 10* Remed Shoot Ns L 

(2) 11 *i RfMMd Shod No 4 

(3) M Remed Shod No •. 

Mi Romeo Snoot No x 

10th flovood Shod No 4 
1« «*** * ***** od Shoot No 0 


|FR Doc IMXR Fifed l -17-41 *43 us| 

BILLING COOC §7 17-01-M 
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(Docket No. H173-60 (Refund Phase)) 

Mitchell Energy Corp.; Filing of 
Proposal for Repayment of Refund 
Obligation 

February 10,1083. 

On January 31,1983, Mitchell Energy 
Corporation (Mitchell). 2001 Timberloch 
Place, The Woodlands. Texas 77380. 
filed a Proposal for Repayment of 
Refund Obligation in the above- 
captioned proceeding with the Federal 
Energy Regulatory Commission 
(Commission) pursuant to Rule 601 and 
602 of the Commission's Rules of 
Practice and Procedure. The proposal 
provides for the method of repayment of 
Mitchell's refund obligation established 
by prior Commission Order. 1 * 1 * * 4 

Mitchell proposes to retire the refund 
obligation by the sale to Natural Gas 
Pipeline Company of America (Natural), 
commencing on January 1,1985. of up to 
50 billion cubic feet (BcQ of natural gas 
from newly dedicated acreage at a price 
at least 50 cents per MMBtu below a 
designated “competitive field price/' 
Mitchell will be required to dedicate 
acreage over a five year period capable 
of producing 70 Bcf of gas. If Natural is 
unable, or unwilling, because of its 
purchasing policies, to contract for 
sufficient tendered properties in that 
time frame, then Mitchell will make 
certain defined cash payments to 
Natural. Once sufficient gas has been 
delivered, or payments made to Natural 
by Mitchell pursuant to this proposal, to 
retire the total refund obligation of $25 
million, the proposed agreement shall 
terminate and Mitchell shall have 
fulfilled its refund obligation. 

Mitchell states that the method of 
repayment is the result of informal 
conferences involving Mitchell, the 
Commission staff and Natural. Mitchell 
further states that the proposal is in the 
public interest, benefits Natural's 
customers, and fully discharges 
Mitchell's refund obligation. 

A copy of Mitchell's proposal is on file 
in the Commission's Office of Public 
Information. Any person desiring to file 
comments on the proposed settlement 
offer may do so pursuant to Rule 602(f) 
on or before February 28.1983. Reply 
comments are due March 10,1983. All 


1 Mitchell Energy Corporation. Docket No. RI73- 
SQ. Order determining Refund Obligation on 
Remand end Ordering Refund* {September 15. 
1977) 


comments should be filed with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.E.. 
Washington, D.C. 20426. All comments 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the person filing 
comments a party to the proceedings. 
Any person wishing to become a party 
to a proceeding must file a motion to 
intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc 83-IXM Filed MA no) 

BILLING COO€ §717-01-41 


(Docket No. RI73-60-000 (Refund Phase)) 

Mitchell Energy Corp.; Further 
Extension of Time 

February 10,1983. 

On January 31,1983, Mitchell Energy 
Cooperative (Mitchell] filed a motion for 
a further extension of time to make 
refunds and file a refund report in 
compliance with a letter order issued 
June 15,1982. in the above-docketed 
proceeding by the Director, Office of 
NCPA Compliance. Mitchell requests 
that this extension be granted pending 
the Commission's consideration of the 
company's Proposal for Repayment of 
Refund Obligation which was recently 
filed in this proceeding. 

Upon consideration, notice is hereby 
given that a further extension of time for 
the making of refunds and for the filing 
of a refund report is granted to and 
including April 11.1983, and April 25, 
1983, respectively. 

Kenneth F. Plumb. 

Secretary . 

JFR Doc. 9S-4XP Filed >17-03. *45 mm\ 

BILLING COOC §717-01-41 


(Docket No. CP82~355-000) 

Natural Gas Pipeline Co. of America; 
Continued Settlement Conference 

February 10,1983. 

Take notice that the settlement 
discussions undertaken at the January 5 
and February 2,1983. conferences 
noticed herein will be resumed on 


February 17,1983. at 1:30 p.m. in the 
offices of the Commission. 825 N. 

Capitol St.. Washington. D.C, Additional 
materials are to be shared among the 
parties in the interim. 

All parties may at their option attend, 
but mere attendance will not serve to 
make one a party to the proceeding. 
Kenneth F. Plumb, 

Secretary . 

(FR Doc. S>4J« pm *45 | 

BILLING COOC §717-01-41 


[Project NOS. 5965. 6442. 6230, 6569, 6590. 
6591. 6755. 6702. 6809. 6810. 6811, 5865. 
3503, 6175. 6206. 6231. 6434. 6267, 6433. 
6435, 6246. 6442. 6245. 62671 

Salmon River Basin (Idaho); Public 
Notice of FERC Staff’s Attending 
Public Meeting 

February 10.1983. 

Various applications seeking 
authorization to develop the 
hydroelectric potential of the Salmon 
River and its tributaries have been filed 
with the Federal Energy Regulatory 
Commission. Public notices have been 
published and comments have been 
received from interested Federal and 
State agencies. Petitions to intervene by 
the National Marine Fisheries Service, 
the National Wildlife Federation and ihe 
Idaho Wildlife Federation have been 
granted. 

A public meeting will be held on 
March 4 and 5.1983, in Boise, Idaho to: 

(1) Determine the significant issues 

related to the processing of the pending 

applications; (2) identify and eliminate 
from detailed study the issues which are 
not significant; (3) to allocate 
assignments for developing, processing 
and analyzing required data among 
appropriate persons and agencies: and 

(4) provide an opportunity for interested 
persons to express their opinions to the 
FERC Staff. 

The meetings will take place at 0:00 
o.m. on March 4 and 5.1983 in the Gold 
Room, 4th Floor, Idaho State House. 
Boise. Idaho. 

Questions regarding FERC Staff 
attendance should be directed to 
Richard A. Azzaro. Office of the General 
Counsel. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E. Washington. D.C. 20426. Telephone 
Number 202-357-8493. 

Kenneth F. Plumb, 

Secretary. 

(KR Doc OUIOFUed 2-17-83. *44 «cn) 

BILLING COOC §717-01-41 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a "D** 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MCV). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington. D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 


publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.3 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old bcs lease 
Section 107-DP. 15.000 feet or deeper 
107-CB: Geopressured brine 
107-CB: Coal seams 
107-DV: Devonian shale 
107-PR: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

106-SA: Seasonally affected 

108- ER: Enhanced recovery 
106-PB; Pressure buildup 

Kenneth F. Plumb. 

Secretary. 

| Fa Dot n-uu pm J-ir-n a*s *mj 

BILUNG COOC 6717-01-41 
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Office of Hearings and Appeals 

Cases Filed; Week of January 21 
through January 28,1983 

During the Week of January 21 
through January 28.1983. the appeals 
and applications for other relief listed in 
the Appendix to this Notice were filed 
with the Office of Hearings and Appeals 


of the Department of Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 


publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. Ail such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy. Washington. D.C. 20481. 

George B. Bmoiy, 

Director Office of Hearings and Appeals 

February 10.1963. 


List of Cases Received by the Office of Hearings ano Appeals 


iwm of January 21 toough January 21, 1983) 



action to perform remedial actions on 
residual radioactive material at the 
inactive uranium mill in South Sait Lake. 
Utah. 

Written comments are invited and a 
public hearing will be held with respect 
to the DEIS. 

dates: Written comments should be 
received at DOE by April 4.1983. in 
order to insure consideration in 
preparation of the final environmental 
impact statement. The public hearings 
are scheduled on March 22.1983. in 
Tooele. Utah, at 7:00 p.m. and March 23, 
1983. in South Salt Lake, Utah, at 1:30 
p.m. and 7:30 p.m. Requests to speak and 
preferred times should be received at 
DOE by March 18. 
adoress: Written comments on the 
DEIS and requests to speak at the 
hearing should be addressed to: Mr. 
James A. Morley, Project Manager, 


Refund Applications Received 

(WmK of Jan 21 to Jan 28, 1983) 


Date 

Narna of Mural gwocaedmp/nama of ratund applicant 

Caaa No 
aaagnad 

Jan 24 1983. 


RFT1-84G- 

RF21- 

1495 

RF24-2. 

RF2S-1. 

RF2S-2 

RF7-10S 

Jan 21k 1983 

Jmt 24. 1983 _______ 

Ada Raaourcaa, mc/Rapto Tranad Unaa, Inc . 

Oo. 

Norar>tirdam tnryntna*. Inc /DNttom 01 Coi , 

Oo 

Nortfiaaal PatroNum Induatna*. Inc SO 8 HM Motor Tran* 
Company, me/ 

T<mnoco Of Company/Capdol Of Company, Inc 

Jan 71 198!t 




(FK Doc U-4233 PUad S-lT-ai a. 45 am] 

MIXING COOt 845O~0l-« 


Office of the Secretary 

Availability of Draft Environmental 
Impact Statement and Public Hearing 
on the DEIS; Uranium Mill Tailings 
Remedial Action at Sait Lake City, 
Utah 

agency: Division of Remedial Action 
Projects. Energy Department. 


action: Notice of availability of draft 
environmental impact statement (DEIS) 
and public hearing on the DEIS. 

summary: The Department of Energy 
(DOE) has published a draft 
environmental impact statement DOE/ 
EIS-0099-D, Remedial Actions at the 
Former Vitro Chemical Company Mill. 
South Salt Lake. Salt Lake County, Utah 
(January 1983) for a proposed DOE 
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Uranium Mill Tailings Project Office, 

U S. Department of Energy. P.O. Box 
5400. Albuquerque, New Mexico 87115. 

FOR FURTHER INFORMATION YOU MAY 

contact: 

1 Mr. James A. Moriey. Project 
Manager, Uranium Mill Tailings 
Project Office, U.S. Department of 
Energy, P.O. Box 5400, Albuquerque, 
New Mexico 87115. Phone: (505) 644- 
3941. 

2. Dr. Robert J. Stem. Director. Office of 
Environmental Compliance. Office of 
the Assistant Secretary for 
Environmental Protection. Safety, and 
Emergency Preparedness, U.S. 
Department of Energy. Washington, 

D C. 20585. Phone: (202) 252-4600. 

3 Mr. Henry Carson. Esq., Assistant 
General Counsel for Environment, 

U S. Department of Energy. 
Washington. D C. 20585. Phone: (202) 
252-8947. 

SUPPLEMENTAL INFORMATION: 

I. Previous Notice of Intent 

The Department of Energy published a 
Notice of Intent (48 FR 21692) on April 
13,1981, regarding the preparation of an 
E1S and conduct of public scoping 
meetings for the remedial actions at the 
South Salt Lake inactive uranium mill 
site. 

II. Background for the Proposed Project 

The uranium mill tailings at the former 
Vitro Chemical processing site are 4 
miles south-southwest of the center of 
Salt Lake City. From 1951 to 1964 the 
mill processed uranium ore for sale to 
the U.S, Atomic Energy Commission, the 
predecessor of the DOE. The tailings 
remaining from these operations now 
rest in piles up to 18 feet high covering 
more than 100 acres of land. 

In 1978 the U.S. Congress passed the 
Uranium Mill Tailings Radiation Control 
Act. Pub. L 95-604. In this Act the 
Congress found that uranium mill 
tailings may pose a potential and 
significant radiation health hazard to the 
public and directed the DOE to 
designate processing sites for remedial 
action to remove this potential hazard. It 
authorized the DOE to carry out 
remedial action at each site in 
cooperation with other Federal agencies 
and with the states or Indian tribes 
affected by the action. It gave to the 
Nuclear Regulatory Commission (NRC) 
responsibility for consulting with the 
DOF. over a range of subjects concerning 
conduct of remedial action, for 
concurring with the selected remedial 


action and with any cooperative 
agreement with a state or Indian tribe, 
and for licensing the maintenance of 
each tailings disposal site after the 
remedial action is completed. In 
addition, the Environmental Protection 
Agency (EPA) was given the 
responsibility to set standards to protect 
public health, safety, and the 
environment at the tailings sites and the 
disposal sites. 

In accordance with Pub. L 95-804. the 
DOE designated 24 sites for remedial 
action. One of them is the former Vitro 
processing site near Salt Lake City. The 
State of Utah has investigated several 
locations where the tailings might safely 
be disposed of and recommended three 
for further analysis. The South Clive site 
was selected for further analysis 
because of its environmental and 
geotechnical superiority. The EPA 
issued standards for remedial actions at 
inactive uranium processing sites on 
January 5,1983 (48 FR 590). 

III. Scope of the DEIS 

The DEIS evaluates the no-action 
alternative and two alternatives for 
minimizing the potential public health 
hazards associated with the Vitro site 
contaminated materials: (1) stabilization 
of the contaminated material on the 
Vitro site; and (2) decontamination of 
the Vitro site and disposal of the 
material at a site located about 1 mile 
south of Clive. Utah. The impact of these 
three alternatives are assessed in terms 
of effects on radiation levels, health 
effects, air quality, soils and mineral 
resources, surface- and ground water 
resources, ecosystems, land use. sound 
levels, historical and cultural resources, 
populations and employment, economic 
structures, and transportation networks. 

IV. Comment Procedures 

A. Availability of Draft EIS 

Copies of the DEIS have been 
distributed to Federal. State, and local 
agencies, organizations, and to 
individuals known to be interested in 
the Vitro remedial action project. 
Additional copies may be obtained from 
the Project Manager, Uranium Mill 
Tailings Project Office. U.S. Department 
of Energy. Albuquerque Operations 
Office, P.O. Box 5400, Albuquerque. 

New Mexico, 87108, Phone: (505) 844- 
3941. 

Copies of the DEIS are available for 
public inspection at the following 
locations: 


Tooele Public Library, 47 East Vine, 
Tooele. UT 84074. 

Salt Lake County Library, 209 East 400 
South, Salt Lake City. UT 84111. 

Salt Lake County Library. 2480 South 
State. Salt Lake City. UT 84115. 
University of Utah. Library Office, Salt 
Lake City. UT 84112. 

Brigham Young University. Harold B. 

Lee Library. University Hill. Provo, UT 
84804. 

Freedom of Information Reading Room, 
Room IE-190, Forrestal Building, U.S. 
Department of Energy, 1000 
Independence Avenue. S.W., 
Washington. D.C 20585. 

Albuquerque Operations Office. 

National Atomic Museum, Kirtland 
Air Force Base East. Albuquerque, 

NM 871115. 

Library. Chicago Operations Office, 9800 
South Cass Avenue. Argonne, IL 
80639. 

Library, Idaho Operations Office. 550 
Second Street. Idaho Falls, ID 83401. 
Library. Nevada Operations Office. 2753 
South Highland Drive, Las Vegas, NV 
89114. 

Library. Oak Ridge Operations Office, 
Federal Building. Oak Ridge. TN 
37830. 

Library, Richland Operations Office. 

Federal Building. Richland. WA 99352. 
Energy Resource Center. 1333 
Broadway, Oakland. CA 94812. 
Library, Savannah River Operations 
Office. Savannah River Plant. Aiken 
SC 29801. 

Regional Energy/Environment Center, 
Denver Public Library. 1357 
Broadway, Denver. CO 80210. 

B. Written Comments 

Interested parties are invited to 
provide written comments on the DEIS 
to the Project Manager in Albuquerque, 
New Mexico, at the address given 
above. Comments should be identified 
on the outside of the envelope with the 
designation “Draft EIS on Salt Lake 
City—Vitro Site." All comments and 
related information should be received 
by DOE by April 4.1983, in order to 
insure consideration in preparing the 
final statement 

Any materia] not accompanied by a 
statement of confidentiality will be 
considered to be nonconfidential. DOE 
reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its 
determination. 
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C. Public Hearing 

1. Participation Procedure. 

Public hearings on the draft statement 
will be held at the Senior Citizen’s 
Center. Tooele. Utah, on March 22.1983. 
at 7:00 p.m. and at the South Salt Lake 
City Hall. City of South Sfirit Lake. Utah, 
on March 23.1983 at 1:30 p.m. and 7:30 
p.m. to provide an opportunity for oral 
presentations by interested persons. 

A DOE official will designate a 
presiding officer to chair the hearing. 
This will not be a judicial or 
evidentiary-type hearing. 

Any person who desires to speak at 
the hearing should notify the Project 
Manager at the Albuquerque. New 
Mexico, address listed above before 
March 18,1983, so that time can be 
scheduled. Although not required, 
persons who intend to speak are 
encouraged to provide a brief summary 
of the presentation. 

Individuals who did not make an 
advance arrangement to speak may 
register to speak at the hearing. After all 
scheduled speakers, an opportunity will 
be provided to these individuals to 
speak. Time for each participant will be 
limited depending on time available and 
the number of responses. 

2. Conduct of Hearing 

DOE will arrange the schedule of 
presentations to be heard and will 
establish basic rules and procedures for 
conducting the hearing. The lenght of 
each presentation may be limited, 
depending on the number of persons 
desiring to speak. 

Questions may be asked only by those 
conducting the hearing and there will be 
no cross-examination of persons 
presenting statements. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer at the start of the hearing. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, includng the transcript, will be 
retained by DOE and made available for 
inspection at the same locations as 
listed above for review of the DEIS 
(Section IV A). Additional copies of the 
complete transcript will also be 
available at the public document centers 
noted above. Any person may purchase 
a copy of the transcript from the 
reporter. 

D. Public Meetings 

In addition to the public hearings. 

DOE will also conduct informal public 
information meetings on the DEIS in Salt 
Lake City. DOE will issue specific 
information on the time and place of the 
meetings in the local news media. 


Issued in Washington. D C., February 14. 
1963. 

Shelby T. Brewer. 

Assistant Secretary for Nuclear Energy 

IPS Doc KM234 FVM zvr +i IU un\ 

BtUJttQ COOC 


Incineration Facility for Radtoactivety 
Contaminated Polychlorinated 
Biphenyls and Other Wastes; Record 
of Decision 

Pursuant to Regulations of Council on 
Environmental Quality (40 CFR Part 
1505) Implementing Procedures of U.S. 
Department of Energy (45 FR 20694). 

Decision 

The U.S. Department of Energy (DOE) 
has decided to build and operate an 
incineration facility for the disposal of 
hazardous organic waste materials 
(including polychlorinated biphenyls 
(PCB’s)) which are contaiminated with 
trace quantities of low-assay enriched 
uranium. 

Project Description 

The incineration facility will provide a 
means of disposal for PCB-contaminated 
wastes, hazardous wastes as defined by 
the Resource Conservation and 
Recovery Act. and other liquid organic 
wastes, which are contaminated with 
very small concentrations of 
radionuclides (primarily low-assay 
uranium). The project consists of the 
construction and operation of a high- 
temperature incinerator and its 
associated auxiliary equipment to be 
located at the Oak Ridge Gaseous 
Diffusion Plant (ORGDP) in Oak Ridge. 
Tennessee. It also provides waste 
storage, packaging, and shipping 
facilities to be located at the Paducah 
Gaseous Diffusion Plant in Paducah. 
Kentucky, and the Portsmouth Gaseous 
Diffusion Plant in Piketon, Ohio. 
Although no new facilities will be 
provided as part of this project for the 
Y-12 Plant and Oak Ridge National 
Laboratory in Oak Ridge, they too will 
ship wastes to the incinerator. 

The Oak Ridge facilities associated 
with this project will be located on a 
previously cleared plot of land, 450 
meters east of the steam plant (building 
K-1501) at ORGDP. The incinerator will 
occupy approximately two hectares and 
includes: 

• Storage tank farm for liquid wastes 

• Drum storage and unloading area 

• Rotary kiln primary incinerator 

• Secondary (after) burner 

• Emissions control devices 

• Collection tanks for spent process 
water 

• Office and analytical laboratory space 


• Security fencing and patrol roads 

around the compound. 

All shipments of wastes to the 
incinerator will be in trucks over 
predetermined routes. Some waste 
materials generated and stored at 
ORGDP will be transported over TN 58 
from the west side of the plant to the 
incinerator. 

In addition to the incinerator and 
associated facilities to be built at 
ORGDP. special waste handling and 
storage facilities will be constructed a I 
the Gaseous Diffusion Plants at Piketon 
and Paducah. These facilities will 
provide for the decommissioning of PCB 
containing transformers as they are 
removed from service and will be 
prefabricated metal buildings of 186 
meters * with flooring that is sloped, 
curbed, and drained in such a manner so 
as to contain and recover spills. 

The incinerator will be designed to 
incinerate PCB’s in accordance with 40 
CFR 761 requirements. Although PCB’s 
comprise less than 5 percent of the total 
material to be fed to the incinerator, 
they are among the most difficult 
organic compounds to degrade 
thermally. Therefore, designing the 
incinerator for PCB destruction will 
insure other organic compounds will 
also be destroyed. Some of the non-PCB 
liquid organic waste materials will serve 
as the major fuel source for the 
incinerator. The incinerator facility will 
include an air emission control system 
designed to minimize the release of 
radionuclides and acid gases. 

Description of Alternatives 

The following alternatives were 
considered in detail by DOE In reaching 
its decision: 

1. Store the PCB’s and delay the 
decision to construct and operate a 
disposal facility (no Federal action); 

2. Use one of three chemical 
destruction alternatives; 

3. Transport the wastes to the 
incinerator along alternate routes. 

The no action alternative would 
involve the storage of the PCB’s and 
other hazardous organic materials and 
delay until some future date a decision 
to construct and operate a disposal 
facility for these materials. This decision 
would require the construction and 
operation of additional storage facilities 
and would incur a number of 
environmental impacts, including 
effluents from redrumming, leaks and 
spills, and the risk of unrecoverable 
accidental releases from fire, explosion, 
or other catastrophe. In addition, 
environmental impacts would result 
from the eventual implementation of the 
future method of disposal. 
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DOE considered three candidate 
processes for the chemical destruction 
of the hazardous organic materials. 
These were the Sun Ohio PCBX process, 
the Goodyear sodium naphthalide 
process, and the wet air oxidation 
process. A review of these processes 
indicated that none of them meet the 
technical requirements of 
environmentally sound destruction of 
the entire waste materials inventory 
now in storage at the five DOE facilities. 
Two processes have been demonstrated 
to dechlorinate or otherwise destroy 
PCB’*; one of these is limited to pure 
PCB’s or PCB’a in oils, and the other 
may not be effective in the presence of 
water or certain of the other 
constituents of the waste inventory. The 
remaining process has not been 
demonstrated to destroy PCB's and 
probably could not destroy high 
molecular weight chlorinated 
h> drocarbons. 

DOE considered using three 
alternative routes from Piketon to 
Interstate 95. three from Interstate 75 to 
ORGDP. and three from Interstate 40 
from Paducah to ORGDP. The route 
DOE decided to use in each case 
represents the best route based on an 
analysis of two types of factors, those 
related to the probability of an accident, 
and those related to the impact of an 
accident should one occur. Thus, the 
chosen routes will minimize the 
potential environmental impact of the 
transportation of the waste materials to 
the incinerator. 

Several classes of alternatives were 
eliminated from detailed examination 
because they do not constitute 
reasonable alternatives. These classes 
and the reasons for their elimination are 
discussed below: 

An alternative process involving 
removal of uranium from PCB- 
contaminated waste was not examined 
in detail because the current state-of-the 
art technology for separation of uranium 
from PCB waste does not approach 100 
percent removal efficiency. This 
performance criteria would be 
necessary in order for this alternative to 
be considered. 

Alternative sites are not reasonable 
alternatives because an alternative site 
would increase either the impact 
associated with the construction and 
operation of the facility or the risk of a 
transportation accident. Siting at 
another DOE Oak Ridge Operations 
facility would increase the volume and 
number of shipments of materials, 
increasing the risk of a transportation 
accident. Siting at any other alternative 
site would increase both risks of a 
transportation accident and the impacts 
of construction and operation due to the 


need for support facilities and personnel 
already present at an existing plant 

Multiple incinerators are not 
reasonable os alternatives because the 
cost and impact of construction for each 
of a number of incinerators would 
approach those for the proposed action. 
Impacts of operation would be 
dispersed, rather than lessened The 
increase in capital cost of doubling for 
two incinerators or tripling for three 
incinerators would achieve only 
elimination of the small risk of a 
transportation accident. Operational 
costs would increase as well, due 
primarily to the need for operational 
personnel at each incinerator. 

Alternative modes of transportation 
are not reasonable alternatives 

rimarily because these modes (rati. 

argej would increase the risk of 
transportation accident and the 
likelihood that a spill or release would 
not be as easily or quickly recovered. 
Costs would also increase. No reduction 
in other impacts would occur as a result 
of selecting an alternative mode of 
transportation. 

Basis for Decision 

Polychlorinated biphenyls fPCB's) are 
highly stable, synthetic organic 
compounds. They have been used 
widely for the past 50 years in industrial 
and commercial applications, including 
use as a dielectric liquid in electrical 
transformers and as an additive to 
hydraulic fluids. Recent investigations, 
however, have demonstrated that PCB's 
pose a risk to human health and the 
environment In 1976, Congress, as part 
of the Toxic Substances Control Act 
(TSCA), banned the further manufacture 
of PCB’s. Subsequent regulations (40 
CFR 761) imposed specific storage and 
disposal requirements for all materials 
containing PCB's. 

The five facilities, which the Oak 
Ridge Operations Office of DOE 
supervises, have in storage and in 
service PCB-contaminated materials, 
some of which also contain trace 
quantities of low-assay enriched 
uranium, a special nuclear material 
regulated by the Nuclear Regulatory 
Commission (NRC). The PCB content of 
the wastes ranges from below 5 ppm to 
more than 00 percent; the average PCB 
content of all wastes for destruction is 
about 1.6 percent. The uranium content 
of the waste materials averages less 
than 200 ppm with a maximum 
concentration of less than 10,000 ppm. 
The uranium-235 content, as a 
percentage of total uranium, is less than 
IB percent. 

Other hazardous waste materials to 
be disposed of in the incinerator include 
waste chlorinated solvents, sludges. 


waste oils, and waste chemicals. Some 
of these wastes also have uranium 
contamination. Many of these wastes 
oils have heat values sufficiently high to 
permit their use as a fuel in the 
incinerator, reducing the volume of fuel 
oil required for the destruction of PCB's 
and thereby reducing the operating costs 
of the incinerator. 

It is the intent of DOE to bring DOE 
operations into occord with the intent of 
TSCA and the regulations (40 CFR 761) 
at the earliest possible time. However, 
since much of these waste materials is 
contaminated with enriched uranium, its 
disposal at non-DOE facilities would be 
regulated by NRC. Under these 
regulations, the receipt, processing, and 
disposal of special nuclear material 
requires a license from NRC regardless 
of the quantity or concentration which 
may be involved. Under the Atomic 
Energy Act, DOE is exempt from this 
licensing requirement. 

At present there are no facilities with 
both a license to dispose of PCB’s or 
hazardous chemicals and a license from 
NRC to accept and dispose of special 
nuclear materials. It is also unlikely that 
a commercial facility would undergo the 
expense and effort associated with 
obtaining and operating under both 
types of licenses. Therefore, commercial 
disposal is not a feasible course of 
action for DOE. 

The principal advantage to building 
and operating an incineration facility 
over the other alternatives considered is 
that incineration can dispose of the 
existing and projected inventory of PCB- 
contaminated wastes (solids, liquids, 
and soils) and other hazardous organic 
wastes. It is also a demonstrated 
technology that has received U.S. 
Environmental Protection Agency 
approval at other locations. 

Discussion of the Environmentally 
Preferred Alternate ve 

DOE believes that building and 
operating the incinerator facility is 
environmentally preferred to the 
alternatives considered. The decision to 
take action now is preferable to 
Alternative 1, which would defer the 
environmental impacts of disposing of 
the waste materials while increasing the 
risk of impacts due to prolonged storage 
of larger amounts of the PCB and other 
hazardous waste materials. 

Incineration is preferred to the 
destruction methods of Alternative 2. 
Incineration has the demonstrated 
capability to dispose of the existing and 
projected inventory of PCB 
contaminated wastes and other 
hazardous organic wattes. The 
environmental impacts of Alternative 2 
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are in some cases smaller and in many 
cases larger than those of the 
incinerator. However, not all the 
impacts are known for many of the 
effluents since the alternative processes 
are untried for much of the waste 
inventory*. Since none of the alternative 
processes has the demonstrated 
capability to dispose of the entire 
inventory of organic waste materials 
and the destruction of these materials is 
itself an environmental benefit of the 
project, DOE does not consider 
Alternative 2 an environmentally 
preferred alternative. 

The transportation routes to be used 
are environmentally preferred to those 
of Alternative 3. The routes considered 
In Alternative 3 were compared in a 
number of criteria including the 
percentage of limited-access four-lane 
divided highway; the overall distance; 
the number of streams, lakes, and rivers 
crossed; and the number of metropolitan 
areas through which the route passes. 
The routes to be used reduce the 
probability of a release of the waste 
materials to the environment by 
reducing the likelihood of an accident 
and also reduce the likely environmental 
impacts of a release by avoiding 
populated areas and bodies of water. 

Considerations in Implementation of the 
Decision 

DOE is acutely aware of the many 
concerns that have been expressed 
about the environmental impacts from 
the incineration of radioactive 
contaminated PCB’s. In implementing its 
decision. DOE will use every reasonable 
means to avoid or minimize harm to the 
environment. 

The facility design incorporates 
various features intended to mitigate 
environmental impacts. Air emissions 
will be controlled by a three-stage flue¬ 
gas scrubber system. First there will be 
an aqueous quench which is expected to 
remove about 40 percent of the 
particulates and about half of the 
soluable add gases. It will be followed 
by a medium energy venturi and packed 
scrubber-mist eliminator using 
alkalinized water which is expected to 
remove about 68 percent of the 
remaining particulates and most of the 
soluble add gases. This is, in turn, 
followed by a wet electrostatic 
predpitator which will remove about 86 
percent of the remaining particulates 
which will indude prindpally fine 
phosphoric add aerosols, fine metallic 
oxide particles, and fine salt particles. 
The overall removal efficiency for the 
system is expected to be 99.2 percent for 
the soluble add gases and 97.3 percent 
for particulates. The combination of 
aqueous and alkaline scrubbing and the 


use of units with the ability to remove 
fine particles will provide exceptionally 
efficient control of airborne pollutants. 

During construction, mitigation 
measures will also be employed. 

Fugitive dust emissions will be 
controlled by watering, and accepted 
construction practices to prevent 
erosion will be used. For excessive noise 
levels at the construction site, 
recognized administrative noise 
exposure control methods will be 
implemented where it is necessary to 
have people working in high-noise level 
areas. 

Mitigation measures will be employed 
during the operation of the facility for 
solid and aqueous wastes. The solid 
waste produced by this facility will be 
disposed of in an existing DOE 
radioactive waste landfill according to 
established procedures. Chemical 
analysis of each batch of ash will insure 
against the inadvertent inclusion of 
toxic organics in the material going to 
the landfill. The aqueous effluent from 
this facility will be tested; treated, if 
necessary, to remove organic 
contaminants; and discharged to an 
existing waste treatment facility. The 
existing facility will adjust the pH of the 
waste and provide some suspended 
solids removal before discharging the 
effluent to Poplar Creek. 

Conclusion 

The benefits derived from the 
incineration facility have been balanced 
against the potential environmental 
impacts. In addition, reasonably 
available project alternatives have been 
considered. As a result of these 
evaluations, DOE has decided to 
construct and operate the incineration 
facility. Nevertheless, DOE is concerned 
about the project's potential 
environmental impacts and is taking 
reasonable measures to mitigate them. 

Dated: February 14.1963. 

Shelby T. Brewer, 

Assistant Secretary for Nuclear Energy, 
Department of Energy. 

[pH Doe. &-4ZM Fifed M’-tt on) 

BXJJMQ COOC 4460-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

(ER-FRL-2309-1) 

Availability of Environmental Impact 
Statements Filed February 7 Through 
February 11,1983 Pursuant to 40 CFR 
Part 1506.9 

RESPONSIBLE agency: Office of Federal 
Activities. General Information (202) 
382-5075 or 383-5078. 


Corea of Engineers: 

OS NojB30078, Suppl. COE, CA. 
Sacramento R. Bank Stabilization. Chico 
Landing to Red Bluff. Due: 04-04-83 

EIS No. 830082. Final COE. AR. Bull Creek 
Reservoir. Construction Permit, White 
County. Due: 03-21-63 

Department of the Interior. 

EIS No. 830061. Final FWS. VA. False Cape 
State Park A Back Bay Nat l Wildlife 
Refuge. Land Exchange. Due: 03-21-83 

Department of Transportation: 

EIS No. 830073. Draft, FWW. HI. Makai 
Boulevard-Nimitx Highway 
Improvement Honolulu County. Due: 04- 
15-83 

EIS No. 830075, Draft FHW. DC Barney 
Circle Freeway Modification (1-296), Due 
04-06-63 

Department of Energy: 

EIS No. 83007A Draft DOE. UT. Former 
Vitro Chemical Site. Remedial Actions 
Salt Lake County. Due: 04-11-83 

Environmental Protection Agency: 

EIS No. 830074, Draft. EPA. REG. Basic 
Oxygen Process Fumuces. Secondary 
Emissions. Revised Standards. Due: 04- 
07-83 

EIS No. 830077, Draft EPA. REG, Flexible 
Vinyl Coating and Printing Operations. 
Standards. Due: 04-04-83 

Department of Housing and Urban 
Development* 

EIS No. 830072. Final HUD. WY. 

West bo rough Subdivision. Mortgage 
Insurance. Sweetwater County. Due: 03- 
21-83 

Federal Energy Regulatory Commission: 

EIS No. 830071, Final FRC SEV, NY. PA. 
MA. NJ. NR CT, Tennessee/Boundary 
Looping Project. Certificate. Due: 03-21- 
83 

Department of Agriculture: 

EIS No. 830079. Draft AFS, AK. Quartz 1 iill 
Molybdenum Claims. 1980-63 Operation 
Amendments 2. 3 A 4, Due: 04-04-83 

EIS No. 830070. Pinal AFS, WA. Nadirs 
Pass Road Construction. Wenatchee * 
Mt Baker SnoqualmJe NFs, Due: 03-21- 
63 

EIS No. 630060. Final AFS, CO. Rifle Ski 
Area Expansion. Permit White River NF. 
Garfield County. Due: 03-21-83 

Dated: February 15, 1963. 

Louis J . Cordia. 

Director, Off ice of Federal Activities. 

[F* Doc. KM3M Fifed 1 - 17 -ax ass am) 

mjjno cooc tsea-sfr-u 


[OPTS-59117; BH-FRL 2309-2) 

Certain Chemicals; Premanufacture 
Exemption Applications 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
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permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s revised statement of interim 
policy published in the Federal Register 
of November 7.1980 (45 FR 74378). This 
notice, issued under section 5(h)(6) of 
TSCA, announces receipt of four 
applications for exemptions, provides a 
summary, and requests comments on the 
appropriateness of granting each of the 
exemptions. 

date: Written comments by March 7, 

1983. 

address: Written comments, identified 
by the document control number 
“[OPTS-59117J" and the specific TME 
number should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Management Support Division, 
Envoronmental Protection Agency. Rm. 
E-401, 401 M Street. SW, Washington. 

D C. 20480. 

FOR FURTHER INFORMATION CONTACT: 

Theodore Jones, Acting Chief, Notice 
Review Branch. Chemical Control 
Division (TS-794). Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-216,401 M Street. SW. 
Washington, D.G 20460. 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

TME 83-23 

Close of Review Period. March 20, 

1983. 

Manufacturer . Confidential 
Chemical Substituted alkoxy silane. 
Use. (S) A curing agent, an industrial 
use. Prod, range: Confidential. 

Toxicity Data. Irritation: Skin— 
Irritant. Eye—Severe. 

Exposure. Manufacture and quality 
control testing: dermal and eye. 

Environmental Release/Disposal. 
Confidents!. 

TME 83-24 

Close of Review Period. March 24, 

1983. 

Manufacturer. Confidential 
Chemical '. (G) Polymer of alkyl and 
heteromonocyciic amines and an 
alkanedioic acid. 

Use/Production. (G) Contained use. 
Prod, range: 10,000 kgs (max). 

Toxicity Data. No data submitted 


Exposure. Manufacture and 
processing: dermal and Inhalation. 

Environmental Release/Disposal 
Confidential. Disposal by publicly 
owned treatment works (POTW) and 
landfill 

TME 83-25 

Close of Review Period. March 24, 
1983. 

Manufacturer. Confidential 
Chemical. (G) Aromatic polyamide 
solution. 

Use/Production. Confidential Prod 
Range: Confidential 
Toxicity Data. No data submitted 
Exposure . Manufacture and 
processing: sampling, up to 4 workers, 
up to 1 hr/da, up to 75 da/yr. 

Environmental Release/Disposal No 
release to air. water and land 

TME 83-28 

Close of Review Period. March 26, 
1983. 

Manufacturer. Confidential 
Chemical (G) Modified polyester of a 
carbomonocyclic anhydride and a 
substituted alkanediol. 

Use. (G) Open use. Prod, range: 0-400 
kg/yr (max). 

Toxicity Date. No data submitted 
Exposure. Manufacture: dermal and 
eye, a total of 12 workers, up to 6 hrs/ 
da, up to 2 da/yr. Processing: dermal 
and eye, a total of 10 workers, up to 4 
hrs/da, up to 8 da/yr. Use: dermal 
inhalation and eye, a total of 12 
workers, up to 1 hr/da. up to 20 da/yr. 

Environmental Re lease/Disposed. 
Less than 10 kg/yr released to air and 
water with 10-100 kg/yr to land. 
Disposal by incineration. 

Da led. February 14, 1983. 

Woodson W. Berea w. 

Acting Director, Mangement Support 
Division. 

(FA Doc U-4224 PU«d 2-17-Mc MS an) 

BILLING COOC CS60 50-H 


(OPTS-51454; BH-FRL 2309-3J 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 


policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7. I960 (45 FR 74378). This 
notice announces receipt of twenty- 
seven PMNs and provides a summary of 
each. 

dates: Close of Review Period 
PMN 83-457, 83-458, 83-459, 83-460 and 
83-461: May 4.1983. 

PMN 83-482, 83-483, 83-484. 83-485. 83- 
406, 83-487 and 83-488; May 7,1983. 
PMN 83-460, 83-470. 83-471, 83-472, 83- 
473. 83-474. 83-475 and 83-478; May 8, 
1983. 

PMN 83-477, 83-478 and 83-489; May & 
1983. 

PMN 83-480. 83-481, 83-482 and 83-483; 
May 10.1983. 

Written comments by: 

PMN 83-457, 83-458, 83-459, 83-460 and 
83-461; April 4.1963. 

PMN 83-462, 83-463, 83-464, 83-465, 83- 
466, 83-467 and 83-468; April 7.1983. 
PMN 83-460, 83-470, 83-471, 83-472, 83- 
473, 83-474, 83-475. and 03-478; April 
d 1983. 

PMN 83-477, 83-478 and 83-479; April 9. 
1983. 

PMN 83-480, 83-481. 83-482, and 83-483; 
April 10. 1983. 

address: Written comments, identified 
by the document control number 
M [OPTS-51454j M and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
E-409. 401 M St.. SW.. Washington, DC 
20460, (202-382-3532), 

FOR FURTHER INFORMATION CONTACT! 

Theodore Jones. Acting Chief. Notice 
Review Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-128, 401 M St, SW., 
Washington, DC 20460, (202-382-3729). 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

PMN 83-457 

Manufacturer. The Upjohn Company. 
Chemical (S) N,N-hexanedioyl- 
bis[3,4,5,6-tetrahydro-2(lH) 
pyrimidinone). 

Use/Production. (S) Industrial 
polyurethane and powder and solvent 
based coatings. Prod, range: 300-1.200 
kg/yr. 

Toxicity Data. Acute oral: > 5.0 g/kg; 
Irritation: Skin—Very Slight. Eye—Mild. 
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Exposure, Manufacture and 
processing: dermal and inhalation, a 
total of 4 workers, up to 8 hra/do. up to 
30 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to water. 
Disposal by publicly owned treatment 
works (POTWJ and landfill 

PMN 83-458 

Manufacturer. Confidential 
Chemical (C) Substituted polyhydric 
alcohol. 

Use/Production. (G) Plastic additive. 
Prod, range: Confidential. 

Toxicity Data. Acute oral: 230 mg/kg; 
Acute dermal: >2 g/kg: Irritation: 

Skin—1.7, Eye—Mild; Aquatic Toxidty, 
LGk>: 190 parts per million (ppm); Ames 
Test: Negative. 

Exposure. Manufacture: dermal and 
inhalation, a total of 41 workers, up to 8 
hrs/da, up to 200 da/yr. 

Environmental Release/disposal. Less 
than 10 kg/yr released to air and water. 
Disposal by biological treatment system. 

PMN 83-459 

Manufacturer. American Cyanamid 
Company. 

Chemical. (G) Dialkyl 
dithiophosphate. 

Use/Production. (G) Mineral 
processing. Prod, range: Confidential 
Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal a 
total of 10 workers, up to 24 hrs/da. up 
to 100 da/yr. 

Environmental Release/Disposal No 
release. 

PMN 83-480 

Manufacturer. American Cyanamid 
Company. 

Chemical (G) Dialkyl 
dithiophosphate. 

Use/Prodoction. (GJ Mineral 
processing. Prod, range: Confidential 
Toxicity Data. No data on the PMN 
substance submitted. 

Exposure Manufacture and use: 
dermal a total of 16 workers. 

Evironmental Release/Disposal. No 
release. 

PMN 83-461 

Manufacturer Confidential 
Chemical. (G) Substituted alkoxy 
silane. 

Use/Production. (SJ Curing agent 
Prod, range: Confidential 
Toxicity Data. No data submitted 
Exposure . Manufacture: dermal and 
eye. 

Environmental Release/Disposal. 
Confidential. 

PMN 83-462 

Manufacturer. Confidential 


Chemical. (GJ Succinate ester amide. 
Use/Prodoction . Confidential Prod 
range: Confidential 

Toxicity Data. Acute oral: >10,000 
mg/kg; Acute dermal: >2.000 mg/kg; 
Irritation: Skin—3.2/8.0. Eye—6.3 /UQjO; 
Skin Sensitisation: Non-sensitizing. 
Exposure. Confidential. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air and 
water with 10-100 kg/yr to land 
Disposal by biological treatment system. 

PMN 63-481 

Manufacturer. Confidential 
Chemical fG) Amino aliphatic 
propoxylate. 

Use/Production. Confidential. Prod 
range: Confidential. 

Toxicity Data. Acute oral: 3.248 mg/ 
kg; Acute dermal >2,000 mg/kg; 
Irritation: Skin-^5.8/8.0. Eye—80.5/110.0. 
Exposure. Confidential. 

Environmental Release/Disposal 
Less than 10 kg/yr released to air with 
10-100 kg/yr to water and land 
Disposal by biological treatment system 
and approved landfilL 

PMN 83-484 

Manufacturer. Confidential 
Chemical (G) Sodium sulfosuccinate 
of ethoxylated substituted phenol 
Use/Produclion. (GJ Open use. Prod, 
range: Confidential 
Toxicity Data Acute oral Non-toxic; 
Acute dermal: Non-toxic; Irritation: 

Skin—Non-irritant. Eye—Non-irritanL 
Exposure. Manufacture and 
processing: dermal a total of 5 workers, 
up to 8 hrs/da. us to 164 da/yr. 

Environmental Release/Disposal. 10- 
100 kg/yr released to water, up to 38 da/ 
yr. Disposal by POTW and biological 
treatment system. 

PMN 83-465 

Manufacturer. Confidential. 

Chemical (G) Metal 
polyisobutenylsuccinate. 

Use/Production. Confidential. Prod 
range: Confidential 
Toxicity Data. No data submitted 
Exposure. Confidential 
Environmental Release/Disposal. 
Confidential 

PMN 83-466 

Manufacturer. Confidential 
Chemical (GJ Ether-olefin-sulfone 
terpolymer 

Use/Production. (G) Contained use. 
Prod, range: Confidential. 

Toxicity Data. Acute oral>l g/kg: 
Acute dermal: >2 g/kg; irritation: Skin— 
None. Eye—Transient irritant; Ames 
Test: Negative; Skin sensitization: 
Negative. 

Exposure. Confidential 


En v iron mental Release/Disposal. 
Disposal by incineration. 

PMN 83-487 

Importer Confidential 
Chemical. (G) Alkyl cyclohexane 
carboxaldehyde. 

Use/Import. Confidential Import 
range: 1-100 kg/yr. 

Toxicity Data. Acute oral >5X1 g/kg: 
Acute dermal:>2.0 g/kg: Irritation: 

Skin—Non-irritant Eye—Non• irritant. 
Repeated insult patch test Negative; 
Photoallergy test Negative. 

Exposure. Use: workplace air. a total 
of 2 workers, up to less than 1 hr/da. 
less than 20 da/yr. 

Environmental Release/Disposal 
Less than 10 kg/yr released to air less 
than 1 hr/da, less than 20 da/yr. 

PMN 83-468 

Manufacturer. Franklin Institute 
Research Laboratory. Inc. 

Chemical (S) Complex sodium 
polyethylene glycoiate salt 
Use/Production. Industrial 
dechlorination of PCBs or other 
halogens ted organics. Prod range: 0- 
95.500 kg/yr. 

Toxicity Data. No data submitted 
Exposure. Manufacture, use and 
disposal dermal a total of 16 workers. 

Environmental Release/Disposal 
Less than 10 kg/yr released to land 
Disposal by incineration, approved 
landfill and municipal waste treatment 
facility. 

PMN 83 469 

Manufacturer. Confidential 
Chemical (G) Aromatic polyamide 
solution. 

Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data. No data submitted 
Exposure. Manufacture and 
processing: sampling, a total of 4 
workers, up to 1 hr/da, up to 75 da/yr. 

En vironmental Release/Disposal 
Less than 10 ka/yr released to air, water 
and land 1 hr/da. 75 da/yr. 

PMN 83-470 

Manufacturer. Confidential 
Chemical (C) Polymer of substituted 
acrylic e*|er and substituted acrylamide 
Use/Production. (G) A minor 
constituent in an article for commercial 
and consumer use. Prod range: 7,500- 
15,000 kg/yr. 

Toxicity Data. Acute oral: >3.000 mg/ 
kg; Acute dremal:>20 mL/kg; Irritation: 

Skin—Slight, Eye-Not an eye trritant: 

Skin sensitization: Low potential; Acute 
effects on seven aquatic species:>100 
mg/L Secondary waste treatment 
compatibility study: >5,000 mg/L Plant 
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growth effects: No effects @ 100 mg/; 
TOD: 0.21 g/ml. 

Exposure. Manufacture and 
processing: dermal, a total of 45 
workers, up to 1 hr/da, up to 100 da/yr. 

Environmental He lease/Disposal. No 
release. Disposal by biological treatment 
system, incineration and approved 
landfill. 

PMN 83 “471 

Manufacturer Confidential. 

Chemical (G) Metal salt of saccharin. 
Use/Production. (S) Cure initiator for 
fully-formulated adhesives. Prod, range: 
1,000-10.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal and 
inhalation. 2 workers/batch. 614 hrs/ 
batch. 3 batchee/yr. 

Environmental Retease/Disposal. No 
release. Disposal by Resource 
Conservation Recovery Act (RCRA). 

PMN 83-472 

Importer Hitachi Chemical Co., 
America Ltd. 

Chemical. (S) 2-propenoic acid. (2,4,6- 
trioxo-1.3,5-triazlne-l,3,5, (2H. 4H, 0H)- 
triylj di-2,l-ethanediyl ester. 

Use/Import. (S) Site-limited and 
industrial curing agent for polymers. 
Import range: Confidential. 

Toxicity Data. Acute oral: >5 g/kg; 
Irritation: Skin—Non-irritant 
Exposure. Processing: dermal, a total 
of 6 workers, up to 3 hrs/da, up to 240 
da/yr. 

En vironmental Release/Disposal. 
Disposal by incineration and 
reclamation. 

PMN 83-473 

Importer. Hitachi Chemical Co.. 
America Ltd. 

Chemical. (S) 2-propenoic acid. (2,4,8- 
trioxo-l,3,5-triazine-l,3,5 (2H. 4H, 6H}- 
triyl; 2,1 ethanediyl ester. 

Use/lmport (S) Site-limited and 
industrial curing agent for polymers. 
Import range: Confidential. 

Toxicity Data. Acute oral: > 5 g/kg: 
Irritation: Skin—Non-irritant. 

Exposure. Processing: dermal, a total 
of 6 workers, up to 3 hrs/da, up to 240 
da/yr. 

Environmental Release/Disposal. 
Disposal by incineration and 
reclamation. 

PMN 83-474 

Importer. Hitachi Chemical Co., 
America Ltd. 

Chemical. (S) 2-propenoic acid. (2.4,8- 
trioxo-l,3,5-triazine-1.3.5 (2H, 41L 8H}- 
triyl; 2,1-ethanediyl ester. 

Use/lmport (S) Site-limited and 
industrial curing agent for polymers. 
Import range: Confidential. 


Toxicity Data. Acute oral: >5 g/kg: 
Irritation: Skin—Non-irritant. 

Exposure. Processing: dermal, a total 
of 8 workers, up to 3 hrs/da. up to 240 
da/yr. 

Environmental Release/Disposal ’ 
Disposal by incineration and 
reclamation. 

PMN 83-475 

Manufacturer. Confidential. 

Chemical (G) Chlorendic anhydride 
base alkyd polymer 
Use/Production. (G) Open use. Prod, 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Confidential. 

Environmental Release/Disposal 
5,000-50,000 kg/yr released to the 
environment Disposal by POTW, 
incineration and approved landfill. 

PMN 83-478 

Manufacturer. Confidential. 

Chemical (C) Polyether modified 
alkyd. 

Use/Production. (S) Resin for low 
volatile organic content industrial 
coatings. Prod, range: 5.000-100.000 kg/ 
It 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: dermal and inhalation, a total 
of 53 workers, up to 0 hrs/da, up to 250 
da/yr. 

Environmental Release/Disposal. 

Less than 10-100 kg/yr released to air 
and water with more than 10,000 kg/yr 
to land. Disposal by POTW, incineration 
and approved landfill. 

PMN 83-477 

Manufacturer. Confidential. 

Chemical (G) Aliphatic phosphite 
ester. 

Use/Production. (G) Contained use. 
Prod, range: Confidential. 

Toxicity Data. No data submitted 
Exposure. Manufacture: up to 24 hrs/ 
da. up to 200-300 da/yr. 

Environmental Release/D/sposal 
Release is nil. 

PMN 83-478 

Manufacturer Confidential 
Chemical (C) Carboxylic add 
derivatives of alkoxylated phenol 
derivatives and alkoxylated polyamines. 

Use/Production. Confidential Prod 
range: Confidential 
Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: Minimal. 
Environmental Release/Disposal 
Release it negligible. 

PMN 83-479 

Importer Sandoz Colors and 
Chemicals. 


Chemical (G) Monoazo substituted 
aromatic. 

Use/lmport. (S) Industrial textile fiber 
colorant. Import range: Confidential 

Toxicity Data. Acute oral:>5,000 mg/ 
kg; Irritation: Skin— Non-irritating. 

Eye—Non-irritating. 

Exposure. Use: dermal and inhalation, 
up to 1 worker/plant/shift up to 1 hr/ 
person. 

Environmental Release/Disposal 10- 
100 kg/yr released to water, 1 hr/da. 
Disposal by POTW and on-site 
biological waste treatment system. 

PMN 83-480 

Manufacturer. AZS Chemical 
Company. 

Chemical Further darification needed 
before information may be released to 
the public files. 

Use/Production. (S) Industrial lube oil 
additive, asphalt additive and 
polyamides. Prod, range: 27.000- 
1.000,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: a total of 12 workers, up to 8 
hrs/da. up to 3 da/yr. 

Environmental Relcase/Disposal No 
release. Disposal by biological treatment 
system. 

PMN 83-481 

Manufacturer. AZS Chemical 
Company. 

Chemical. Further clarification needed 
before information may be released to 
the public files. 

Use/Production. (S) Industrial 
polyamides. Prod, range: 50.000- 
1.000,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: breathing 
vapors a total of 6 workers, up to 8 hrs/ 
da, up to 4 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air. water 
and land. Disposal by biological 
treatment system. 

PMN 83 482 

Manufacturer Confidential. 

Chemical (G) Modified polyester of a 
carbomonocyclic anhydride and a 
substituted alkanediol 

Use/Production. (G) Open use. Prod, 
range: 0-8,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture, processing 
and use: dermal inhalation and eye. a 
total of 59 workers, up to 6 hrs/da, up to 
200 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air and 
water with 10-10.000 kg/yr to land. 
Disposal by incineration. 
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Manufacturer. Confidential. 
Chemical. (G) Mixed fatty adds; 
alkanepotyol: bcnzenecarboxyiic adds 
polymer. 

Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal . 10- 
100 kg/yr to land. Disposal by 
incineration or approved landfill. 

Dated: February A 1983. 

Woodson W. Bereaw, 

Acting Director. Management Support 
Division. 

|FR Doc tt-tta PlW 2-17-** «4» *ft*j 

aiLUMO COO€ 4*0-40-* 


FEDERAL MARITIME COMMISSION 

Trans-Border Customs Sendee Inc. et 
a!.; Independent Ocean Freight 
Forwarder License; Applicants 

Correction 

In FR Doc 83-3270 appearing on page 
5803 in the issue for Tuesday. February 
8,1063. the following applicant should 
have appeared before Americargo 
International. Inc.: 

Trans-Border Customs Services, Inc.. 78 
Main Street. P.O. Box 800, Champlain, 
NY 12919. Officer Arthur S. Spiegel. 
President. 

BtLUMQ COO€ 1S0MM-M 


FEDERAL TRADE COMMISSION 

Granting of Request for Earty 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 

Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by Title H of the 
Hart-Soott-Rodino Antitrust 
Improvements Act of 1978, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plant. Section 
7A(b)(2) of the Act permits the agencies, 
in Individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
p re merger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 


Department of Justice. Neither agency 
intends to take any action with respect 
to these proposed acquisitions during 
the applicable waiting period: 


Tranaacaon 

"SET 

|1| Tr«f*ac*on NUmtoar *>-0044. Gw 
Procaaang Corporation* pto poaad 
Monaco o* Nl voting wcu>»w ot 
Lvargraa* RUN. Inc. 

fob 1.19*3 

(1 ) Tramacoon Numb* 810047. 
phana. Inc.* (W R Sivphan* URE) 
pmpoaaO aoQunMon Ol at voting aa 
cur *.m of Aaanuc 0< Corporate* 

Oa 

<3f Tranaacten Numbar 83-0014. W R 
(Vac* * Company* propoaad acqoat 
ion of a* voting Mcuntet erf Amoon 
Company 

Jm 2*. 19M 

(4) Traaaacaon Nunftar 83-0C32. #3- 
003*. PNRpa Rwotaum Company* 
proooaao of a* «om* ** 

asm** ot Oanaraf Amanoan 0* Com¬ 
pany of Tots* 

1 

Jan 27. tWO 

1 


FOR FURTHER INFORMATION CONTACT: 

Patricia A. Foster, Compliance 
Specialist. Premerger Notification 
Office. Bureau of Competition. Room 
301. Federal Trade Commission, 
Washington. D.C. 20580 (202) 523-3804. 

By direction of the Commission. 

Carol M. Thomas. 

Secretary. 

(FR Doc FHrd J-V-SJt Mi *m) 

WLLIHG COOi *780-01-18 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

Vietnam Claims Program; Extension of 
Deadline for Filing Claims 

AGENCY: Foreign Claims Settlement 
Commission 

action: Notice of extension of time in 
which to file claims against Vietnam. 

summary: This notice extends the 
deadline for filing claims based on 
property owned by United States 
nationals which was nationalized or 
otherwise taken by the Socialist 
Republic of Vietnam. 
date: New deadline for filing drums on 
official FCSC Farm No. 806 is February 
25,1983. 

ADDRESr. Foreign Claims Settlement 
Commission. Washington. DC 20579. 

FOR FURTHER INFORMATION CONTACT. 

David H. Rogers. General Counsel 
Room 400. Vanguard Building. 1111 20th 
Street Washington. DC 20579, (202) 653- 
5883. 

Notice of Extension of Deadline for 
Filing Claims under Pub. L 96-606. 

On February 28,1981 and again on 
March 5,1981, the Commission 
published notice in the Federal Register 


on pages 14230 and 15386. respectively, 
of the commencement of the Vietnam 
Claims Program authorized by Congress 
under Public Law 98-606. approved 
December 28. 196a and the deadline for 
filing claims with the Commission. The 
deadline established was July 31,1982. 

In August 3.1962. the Commission 
published notice in the Federal Register 
on page 33555 of the extension of time to 
October 31.1982 in which to file claims 
against Vietnam. 

Under the law, the Commission is 
authorized to establish a period for filing 
claims. “. . . which period shall not be 
more than a period of two years 
beginning on the date of publication In 
the Federal Register. . . 7* 

Based upon a recent increase in 
interest in filing claims against Vietnam 
it has been determined that In order to 
provide United States nationals full 
opportunity to file in o timely manner for 
claims against the Socialist Republic of 
Vietnam, the deadline of filing claims 
under Pub. L 96-606 be and it is hereby 
extended to February 25, 1983. Under 
the law. no further extensions are 
possible. 

Dated: st Washington, D.C on February 15, 
1983. 

J. Raymond Bell 

Chairman. 

(VR Doc U421J Plied X~t7-*5: *41 «ai) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

. [Docket No. 82M-0327) 

Blairex Laboratories, Inc; Premarket 
Approval of the Blairex System II (250 
MG) 

AGENCY: Food and Drug Administration 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the supplemental 
application for premarket approval 
under the Medical Device Amendment# 
of 1976 of the Blairex System II (250 mg 
(milligrams)) for all soft (hydrophilic) 
contact lenses, sponsored by Blairex 
Laboratories, Inc., Evansville, IN. The 
Blairex System II (250 mg) is intended 
for use in the preparation of 27 J 
milliliters of normal saline (09 percent] 
solution to be used in heat disinfection 
of all soft (hydrophilic) contact lenses. 
After reviewing the recommendation of 
the Ophthalmic Device Section of the 
Ophthalmic Ear. Nose, and Throat; and 
Dental Devices Panel FDA notified the 
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sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by March 21,1983. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-82, 5600 
Fishers Lane, Rockville. MD 20657. 

FOR FURTHER INFORMATION CONTACT: 
Charles Kyper. National Center for 
Devices and Radiological Health (HFK- 
402). Food and Drug Administration, 

8757 Georgia Ave., Silver Spring. MD 
20010, 301-427-7445. 

SUPPLEMENTARY INFORMATION: On 
October 27.1961, Biaircx Laboratories, 
Inc.. Evansville. IN. submitted to FDA a 
supplemental application for premarket 
approval of the Blairex System II (250 
mg) for ail soft (hydrophilic) contact 
lenses. The application was reviewed by 
the Ophthalmic Device Section of the 
Ophthalmic; Ear. Nose, and Throat: and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On October 
1.1962, FDA approved the application 
by a letter to the sponsor from the 
Acting Associate Director for Device 
Evaluation of the then Bureau of 
Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L. 04-295, 90 Slat 
539-563), salt tablets for preparing 
solutions for use in heat disinfection of 
soft (hydrophilic) contact lense9 were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U.S.C. 321(h)), such salt 
tablets are now regulated as class III 
devices (premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16.1977 
(42 FR 63472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class IQ devices 
formerly considered new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
soft contact lenses or the solutions 
prepared from salt tablets for the use 
above comply with the records and 
reports provisions of Subpart D of Part 
310 (21 CFR Part 310) until these 
provisions are replaced by similar 
requirements under the amendments. 

A summary of the safety and 
effectiveness data on which FDA's 


approval is based is on Hie in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles Kyper (HFK- 
402). address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document 

The labeling of the Blairex System 0 
(250 mg) states that the solution 
prepared from the salt tablets is 
designed for use in heat disinfection of 
all soft (hydrophilic) contact lenses. 
Sponsors of any soft (hydrophilic) 
contact lenses that have been approved 
for marketing are advised that whenever 
FDA publishes a notice in the Federal 
Register of the agency's approval of a 
new solution for use with an approved 
soft contact lens, the sponsor of each 
lens shall correct its labeling to refer to 
the new solution at the next printing or 
at such other time as FDA prescribes by 
letter to the sponsor. A sponsor who 
fails to update the restrictive labeling 
may violate the misbranding provisions 
of section 502 of the act (21 U.S.C. 352) 
as well as the Federal Trade 
Commission Act (15 U.S.C. 41-58), as 
amended by the Magnuson-Moss 
Warranty-Federal Trade Commission 
Improvement Act (Pub. L 93-637). 
Furthermore, failure to update the 
restrictive labeling to refer to new salt 
tablets that may be used with an 
approved lens may be grounds for 
withdrawing approval of the application 
for the lens under section 515(e)(1)(F) of 
the act (21 U.S.C. 380e{eMl)(F)). 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA's decision 
to approve this supplemental 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and FDA's 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition lor 
reconsideration of FDA action under 
i 10.33(b) (21 CFR 10.33(b)). a petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 


the petition. FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before March 21,1963, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
documenL Received petitions may be 
seen in the office above between 9 ajn. 
and 4 pjn.. Monday through Friday. 

Dated: February 11.1963. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs . 

|TO Doc 63-4200 nua I lT^ai. *46 *f»| 

BfUJMQ CODE 4 ♦60-01-61 


(Docket No. 62M-0325) 

Ciba Vision Care; Premarket Approval 
of Ciba Vision Care Salt Tablets (250 
MG) 

agency: Food and Drug Administration. 
action: Notice. 

Summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the supplemental 
application for premarket approval 
under the Medical Device Amendments 
of 1976 of the Ciba Vision Care Salt 
Tablets (250 mg (milligrams)) for all soft 
(hydrophilic) contact lenses, sponsored 
by Ciba Vision Care, Atlanta, GA. The 
Ciba Vision Care Salt Tablets (250 mg) 
are intended for use in preparing 27.7 
milliliters of normal saline (0.9 percent) 
solution to be used in heat disinfection 
of all soft (hydrophilic) contact lenses. 
After reviewing the recommendation of 
the Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat: and 
Dental Devices Panel. FDA notified the 
sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by March 21.1963. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-62. 5600 
Fishers Lane. Rockville. MD 20657. 
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FOR FURTHER INFORMATION CONTACT: 

Charles Kyper, National Center for 
Devices and Radiological Health (HFK- 
402). Food and Drug Administration. 

8757 Georgia Ave„ Silver Spring. MD 
20910. 301-427-7445. 

SUPPLEMENTARY INFORMATION: On May 

10.1982, Ciba Vision Care. Atlanta. GA. 
submitted to FDA a supplemental 
application for premarket approval of 
Ciba Vision Care Salt Tablets (250 mg) 
for all soft (hydrophilic) contact lenses. 
The application was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic; Ear. Nose, and Throat; and 
Dental Devices Panel, and FDA advisory 
committee, which recommended 
approval of the application. On October 

5.1982, FDA approved the application 
by a letter to the sponsor from the 
Acting Associate Director for Device 
Evaluation of the then Bureau of 
Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1978 (the 
amendments) (Pub. L. 94-295, 90 Stat. 
539-583), salt tablets for preparing 
solutions for use in heat disinfection of 
soft (hydrophilic) contact lenses were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term "device" in section 201(h) of the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U.S.C. 321(h)), such salt 
tablets are now regulated as class III 
devices (premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16. 1977 
(42 FR 63472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class 111 devices 
formerly considered new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
soft contact lenses or the solutions 
prepared from salt tablets for the above 
use comply with the records and reports 
provisions of Subpart D of Part 310 (21 
CFR Part 310) until these provisions are 
replaced by similar requirements under 
the amendments. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles Kyper (HFK- 
402). address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 


The labeling of Ciba Vision Care Salt 
Tablets (250 mg) states that the solution 
prepared from the salt tablets is 
designed for use in heat disinfection of 
all soft (hydrophilic) contact lenses. 
Sponsors of any soft (hydrophilic) 
contact lenses that have been approved 
for marketing are advised that whenever 
FDA publishes a notice in the Federal 
Register of the agency’s approval of a 
new solution for use with an approved 
soft contact lens, the sponsor of each 
lens shall correct its labeling to refer to 
the new solution at the next printing or 
at such other time as FDA prescribes by 
letter to the sponsor. A sponsor who 
fails to update the restrictive labeling 
may violate the misbranding provisions 
of section 502 of the act (21 U.S.C 352) 
as well as the Federal Trade 
Commission Act (15 U.S.C. 41-58), as 
amended by the Magnuson-Moss 
Warranty-Federal Trade Commission 
Improvement Act (Pub. L 93-637). 
Furthermore, failure to update the 
restrictive labeling to refer to new salt 
tablets that may be used with an 
approved lens may be grounds for 
withdrawing approval of the application 
for the lens under section 515(e)(1)(F) of 
the act (21 U.S.C. 360e(e)(l)(F)). 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA’s decision 
to approve this supplemental 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and FDA’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration of FDA action under 
5 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before March 21.1983, file with the 
Dockets Management Branch (address 


above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

Dated: February 11.1983. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

(Fit Doc PiWd s-ir-n its *&] 
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Consumer Participation; Open 
Meetings 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meetings: 

Atlanta District Office, chaired by 
John H. Turner. District Director; the 
topics to be discussed are Patient Drug 
Education Program. Sodium Labeling, 
and Update Summaries on the 
Cambridge Diet, Starch Blockers, and 
Drug Tampering. 

date: Tuesday, March 1.1983,10 a.m. 
address: The Golden Years Club 
House, 105 Pullen Rd.. Raleigh. NC 
27607. 

for further information contact: 

Ana M. Rivera, Consumer Affairs 
Officer, Food and Drug Administration, 
Atlanta District Office, 1182 W. 
Peachtree St. NW., Atlanta, GA 30309. 
404-681-7355. 

Kansas City District Office, chaired by 
)ames A. Adamson. District Director 
date: Thursday. March 3,1983,10:30 
a.m. to 2 p.m. 

address: W. Dale Clark Library 
(Downtown), 215 S. 15th SL (Lower 
Level), Omaha, NB 68102. 
for further information contact. 
Tywanna C. Paul. Consumer Affairs 
Officer. Pood and Drug 
Administration, 200 S. 16th St.. Suite 
430, Omaha, NB 68102. 402-221-4675 
Newark District Office, chaired by 
Matthew H. Lewis, District Director 
the topic to be discussed is Nutrition 
Labeling: New Format 
date: Wednesday. March 23,1983,10 
a4Ti. to 12 m~ 

address: Freeholder’s Public Meeting 
Room, Morris County Court House. 
Washington St., Morristown. NJ 07960. 
for further information contact 
Lillie Dortch-Wright. Consumer Affairs 
Officer, Food and Drug Administration, 
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30 Evergreen Place, East Orange. NJ 
07018, 201-645-3265. 

SUPPLEMENTARY INFORMATION: The 

purpose of these meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns, to enhance relationships 
between local consumers and FDA's 
District Offices, and to contribute to the 
agency's policymaking decisions on vital 
issues. 

Dated: February 11,1983. 

William F. Randolph. 

Acting Associate Commissioner for 

Regulatory Affairs . 

p* Doc. U-41M Flit J 1222 pm) 
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Consumer Participation; Open 
Meetings 

agency: Food end Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meetings: 
Kansas City District Office, chaired by 
James A. Adamson, District Director. 

oate; Wednesday. February 23.1963. 

address: Senior Citizens Center. 101 S. 
Fourth SL, Savannah. MO 64485 (at 10 
a m.): Joyce Raye Patterson Senior 
Center, 100 S. 10th St. St Joseph. MO 

64501 (at 2 p.m.). 

FOR FURTHER INFORMATION CONTACT: 

Julia S. Hewgley. Consumer Affairs 
Officer, Food and Drug Administration. 
Kansas City District Office. 1009 Cherry 
St, Kansas City, MO 64106. 816-374- 

3817. 

supplementary information: The 

purpose of these meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns, to enhance relationships 
between local consumers and FDA’s 
District offices, and to contribute to the 
agency's policymaking decisions on vital 
issues. The topics to be discussed are 
temper-resistant packaging, sodium, and 
patient education. 

Dated: February 11.1983. 

Wilham F. Randolph. 

Acting Associate Commissioner for 

Regulatory Affairs. 

moo^o^ueriWj-u-** i r n pm) 
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I Docket No. 82M-0328) 

Horizon Pharmacal, Inc.; Premarket 
Approval of the Horizon System (250 
MG) 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the supplemental 
application for premarket approval 
under the Medical Device Amendments 
of 1976 of the Horizon System (250 mg 
(milligrams)) for all soft (hydrophilic) 
contact lenses, sponsored by Horizon 
Pharmacal. Inc.. Kansas City, MO. The 
Horizon System (250 mg) is intended for 
use in the preparation of 27.7 milliliters 
of normal saline (0.9 percent) solution to 
be used in the heat disinfection of all 
soft (hydrophilic) contact lenses. After 
reviewing the recommendation of the 
Ophthalmic Device Section of the 
Ophthalmic Ear, Nose, and Throat; and 
Dental Devices Panel. FDA notified the 
sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by March 21,1983. 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-62. 5600 
Fishers Lane. Rockville, MD 20657. 

FOR FURTHER INFORMATION CONTACT: 
Charles Kyper, National Center for 
Devices and Radiological Health (HFK- 
402), Food and Drug Administration, 

8757 Georgia Ave., Silver Spring. MD 
20910, 301-427-7445. 

SUPPLEMENTARY INFORMATION: On April 

6.1982. Horizon Pharmacal. Ino. Kansas 
City. MO. submitted to FDA a 
supplemental application for premarket 
approval of the Horizon System (250 mg) 
for ail soft (hydrophilic) contact lenses. 
The application was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic; Ear. Nose, and Throat; and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On October 

1.1982. FDA approved the application 
by a letter to the sponsor from the 
Acting Associate Director for Device 
Evaluation of the then Bureau of 
Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L 94-295, 90 Stat. 
539-283), salt tablets for preparing 
solutions for use in heat disinfection of 
soft (hydrophilic) contact lenses were 


regulated as new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U.S.C. 321(h)), such salt 
tablets are now regulated as class H! 
devices {premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16, 1977 
(42 FR 83472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class 111 devices 
formerly considered new drugs. 
Furthermore, FDA requires, as a 
condition to approval that sponsors of 
applications for premarket approval of 
soft contact lenses or the solutions 
prepared from salt tablets for the use 
above comply with the records and 
reports provisions of Subpart D of Part 
310 (21 CFR Pari 310) until these 
provisions are replaced by similar 
requirements under the amendments. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file In the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of ail approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles Kyper (HFK- 
402), address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document 

The labeling of the Horizon System 
(250 mg) states that the solution 
prepared from the salt tablets is 
designed for use in heat disinfection of 
all soft (hydrophilic) contact lenses. 
Sponsors of any soft (hydrophilic) 
contact lenses that have been approved 
for marketing are advised that whenever 
FDA publishes a notice in the Federal 
Register of the agency's approval of a 
new solution for use with an approved 
soft contact lens, the sponsor of each 
lens shall correct its labeling to refer to 
the new solution at the next printing or 
at such other time as FDA prescribes by 
letter to the sponsor. A sponsor who 
fails to update the restrictive labeling 
may violate the misbranding provisions 
of section 502 of the act (21 U.S.C. 352) 
as well as the Federal Trade 
Commission Act (15 U.S.C. 41-58), as 
amended by the Magnuson-Moss 
Warranty-Federal Trade Commission 
Improvement Act (Pub. L. 93-637). 
Furthermore, failure lo update the 
restrictive labeling to refer to new salt 
tablets that may be used with an 
approved lens may be grounds for 
withdrawing approval of the application 
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for the len* under section 515(e)(1)(F) of 
the act (21 U.S.C. 36De(e)(l)(F)). 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C 
380e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 380e(g)). for 
administrative review of FDA's decision 
to approve this supplemental 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and FDA's 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration of FDA action under 
§ 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before March 21,1983. file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document Received petitions may be 
seen in the office above between 9 a.m. 
and 4 pm.. Monday through Friday. 

Dated: February 11. 1963. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs 

(PS Doc. 63-4106 PYW 2-17-43; *43 cm| 

arUJNQ COOC 4160-01-41 


l Docket Ho. 6216-0323) 

Marlin Industries; Premarket Approval 
of the Marlin Sait System 250 MQ 

aoency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the supplemental 
application for premarket approval 
under the Medical Device Amendments 
of 1976 of the Marlin Salt System 250 mg 


(milligrams) for all soft (hydrophilic) 
contact lenses, sponsored by Marlin 
Industries, Tarzana, CA. The Marlin Salt 
System 250 mg is intended for use in 
preparing 27.7 milliliters of normal 
saline (0.9 percent) solution to be used 
in heat disinfection of ail soft 
(hydrophilic) contact lenses. After 
reviewing the recommendation of the 
Ophthalmic Device Section of the 
Ophthalmic; Ear. Nose, and Throat; and 
Dental Devices Panel. FDA notified the 
sponsor that the application was 
approved because the device had been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by March 21.1983, 
address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-82, 5600 
Fishers Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Charles Kyper, National Center for 
Devices and Radiological Health (HFK- 
402). Food and Drug Administration. 

8757 Georgia Ave., Silver Spring. MD 
20910, 301-427-7445. 

SUPPLEMENTARY INFORMATION: On May 

14.1982. Marlin Industries. Tarzana. CA. 
submitted to FDA a supplemental 
application for premarket approval of 
the Marlin Salt System 250 mg for all 
soft (hydrophilic) contact lenses. The 
application was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic; Ear. Noee, and Throat; and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On October 

4.1982, FDA approved the application 
by a letter to the sponsor from the 
Acting Associate Director for Device 
Evaluation of the then Bureau of 
Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L 94-295, 90 StaL 
539-583), salt tablets for preparing 
solutions for use in heat disinfection of 
soft [hydrophilic) contact lenses were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the tenn "device" in section 201(h) of the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U.S.C 321(h)). such salt 
tablets are now regulated as class Ill 
devices (premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16,1977 
(42 FR 63472). the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class Ill devices 
formerly considered new drugs. 


Furthermore. FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
soft contact lenses or the solutions 
prepared from salt tablets for the above 
use comply with the records and reporti 
provisions of Subpart D of Part 310 (21 
CFR Part 310) until these provisions are 
replaced by similar requirements under 
the amendments. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles Kyper (HFK- 
402). address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 

The labeling of the Marlin Salt System 
250 mg states that the solution prepared 
from die salt tablets is designed for use 
in heat disinfection of all soft 
(hydrophilic) contact lenses. Sponsors of 
any soft (hydrophilic) contact lenses 
that have been approved for marketing 
are advised that wherever FDA 
publishes a notice in the Federal 
Register of the agency's approval of a 
new solution for use with an approved 
soft contact lens, the sponsor of each 
lens shall correct its labeling to refer to 
the new solution at the next printing or 
at such other time as FDA prescribes by 
letter to the sponsor. A sponsor who 
fails to update the restrictive labeling 
may violate the misbranding provisions 
of section*502 of the act (21 U.S.C 352) 
as well as the Federal Trade 
Commission Act (15 U.S.C. 41-58). as 
amended by the Magnuson-Moss 
Warranty-Federal Trade Commission 
Improvement Act (Pub. L 93-837), 
Furthermore, failure to update the 
restrictive labeling to refer to new salt 
tablets that may be used with an 
approved lens may be grounds for 
withdrawing approval of the application 
for the lens under section 515(e)(1)(F) of 
the act (21 U.S.C 360e(e)(1)(F)). 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (212 U.S.C. 
380e(d)(3)) authorizes any Interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)). for 
administrative review of FDA's decision 
to approve this supplemental 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and FDA's 
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action by an independent advisory 
committee of experts A petition is to be 
in the form of a petition for 
reconsideration of FDA action under 
§ 10 33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA wiU decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
pe tition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the person who may participate in 
the review, the time and place where the 
review will occur, and other details. 

Petitioners may. at any time on or 
before March 21.1983. file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a m. 
and 4 p.m,, Monday through Friday. 

Dated: February 11,1963. 

William F. Randolph. 

Aai:>g Associate Commissioner for 
R^ufoiory Affairs. 

[ft Doc 83-4202 PUmJ 3-17-4& *45 mb] 

B*ua»a COOf 4160-01-M 


(Docket No. 83-0039] 

Parker Hannifin Corp.; Premarket 
Approval of Cryomax* 

agency: Food and Drug Administration. 
action: Notice 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the 
Cryomax* sponsored by Parker 
Hannifin Corp., Irvine. CA. After 
reviewing the recommendation of the 
Gastroenterology-Urology Device 
Section of the Genera! Medical Devices 
Panel, FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 
date: Petitions for administrative 
review by March 21,1983. 
aodress: Requests for copies of the 


summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-3Q5). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville. MD 20857 
FOR FURTHER INFORMATION CONTACT! 
Charles H. Kyper, National Center for 
Devices and Radiological Health (HFK- 
402), Food and Drug Administration. 

8757 Georgia Ave.. Silver Spring. MD 
20910, 301-427-7445. 

SUPPLEMENTARY INFORMATION: On 

March 2,1982, Parker Hannifin Corp., 
Irvine, CA. submitted to FDA an 
application for premarket approval of 
the Cryomax*, indicated for use in 
therapeutic procedures requiring the 
separation of plasma from whole blood 
for (1) the removal of some plasma 
components (principally 
macromolecuies) by cryofiltratJon. or (2) 
plasma exchange, ilie application was 
reviewed by the Gastroenterology- 
Urology Device Section of the General 
Medical Devices Panel, an FDA 
advisory committee, which 
recommended approval of the 
application. On January 31.1983, FDA 
approved the application by a letter to 
the sponsor from the Associate Director 
for Device Evaluation of the Office of 
Medical Devices. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles R Kyper 
(HFK-402), address above. Requests 
should be identified with the name of 
the device and the docket number found 
in brackets in the heading of this 
document. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition under section 515(g) of 
the act (21 U.S.C. 380e(g)) for 
administrative review of FDA's decision 
to approve this application. A petitioner 
may request either a forma] hearing 
under Part 12 (21 CFR Part 12) of FDA’s 
administrative practices and procedures 
regulations or a review of the 
application and of FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under $ 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 


review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its derision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may. at any time on or 
before March 21,1983, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information. 
Identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 ajn. 
and 4 p.m., Monday through Friday. 

Dated: February 11,1983. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

rm Doc. PlWd 1-17-43. *4S am] 

■4LURQ COOC 4190-01-4* 


[Docket No. 82M-0326] 

Professional Supplies, Inc,; Premarket 
Approval of Soft Rinse 250™ 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the supplemental 
application for premarket approval 
under the Medical Device Amendments 
of 1976 of the Soft Rinse 250™ for all 
soft (hydrophilic) contact lenses, 
sponsored by Professional Supplies, Inc., 
Stevens Point. WL The Soft Rinse 250™ 
is intended for use in the preparation of 
27.7 milliliters of normal saline (0.9 
percent) solution to be used in heat 
disinfection of all soft (hydrophilic) 
contact lenses. After reviewing the 
recommendation of the Ophthalmic 
Device Section of the Ophthalmic; Ear, 
Nose, and Throat; and Dental Devices 
Panel, FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 

date: Petitions for administrative 
review by March 21,1983. 
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address: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20657. 

FOR FURTHER INFORMATION CONTACT: 
Charles Kyper, National Center for 
Devices and Radiological Health (HFK- 
402), Food and Drug Administration. 

8757 Georgia Ave.. Silver Spring. MD 
2091 a 301-427-7445. 

SUPPLEMENTARY INFORMATION: On May 

24.1982, Professional Supplies, Inc., 
Stevens Point. Wl, submitted to FDA a 
supplemental application for premarket 
approval of the Soft Rinse 250™ for all 
soft (hydrophilic) contact lenses. The 
application was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On October 

4.1982, FDA approved the application 
by a letter to the sponsor from the 
Acting Associate Director for Device 
Evaluation of the then Bureau of 
Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L 94-295, 90 Stat. 
539-583). salt tablets for preparing 
solutions for use in heat disinfection of 
soft (hydrophilic) contact lenses were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term "device" in section 201(h) of the 
Federal Food. Drug, and Cosmetic Act 
(the act) (21 U.S.C. 321 (lh)). such salt 
tablets are now regulated as class 111 
devices (premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16,1977 
(42 FR 63472). the amendments provide 
transitional provisions to ensure 
continuation of premarket approval 
requirements for class III devices 
formerly considered new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications for premarket approval of 
soft contact lenses or the solutions 
prepared from salt tablets for the use 
above comply with the records and 
reports provisions of Subpart D of Part 
310 (21 CFR Part 310) until these 
provisions are replaced by similar 
requirements under the amendments. 

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from* that office. A copy of all approved 
final labeling is available for public 
inspection at the Office oLMedical 


Devices—contact Charles Kyper (HFK- 
402), address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document 

The labeling of the Soft Rinse 250™ 
states that the solution prepared from 
the salt tablets is designed for use in 
heat disinfection of all soft (hydrophilic) 
contact lenses. Sponsors of any soft 
(hydrophilic) contact lenses that have 
been approved for marketing are 
advised that whenever FDA publishes a 
notice in the Federal Register of the 
agency’s approval of a new solution for 
use with an approved soft contact lens, 
the sponsor of each lens shall correct its 
labeling to refer to the new solution at 
the next printing or any such other time 
as FDA prescribes by letter to the 
sponsor. A sponsor who fails to update 
the restrictive labeling may violate the 
misbranding provisions of section 502 of 
the act (21 U.S.C 352) as well as the 
Federal Trade Commission Act (15 
U.S.C. 41-58). as amended by the 
Magnuson-Moss Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L 93-637). Furthermore, failure to 
update the restrictive labeling to refer to 
new salt tablets that may be used with 
an approved lens may be grounds for 
withdrawing approval of the application 
for the lens under section 515(e)(1)(F) of 
the act (21 U.S.C 360e(e)(l)(F)). 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C 360e(g)). for 
administrative review of FDA’s decision 
to approve this supplemental 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and FDA's 
action by an independent advisory 
committee of experts. A petition is to be 
In the form of a petition for 
reconsideration of FDA action under 
( 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
Information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 


In the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before March 21.1983, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.nu Monday through Friday. 

Dated: February 11.1963. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs . 

[FR Doc KUikJ l-17-ai 145 *oi) 

SMJJMQ COOC 4140-01-y 


Health Care Financing Administration 

Medicare Program; Performance 
Criteria and Statistical Standards for 
Evaluating Intermediary Performance 
During Fiscal Year 1983 

agency: Health Care Financing 
Administration (HFCA). HHS. 

action: General notice with comment 
period. 

summary: This notice describes 
performance criteria and statistical 
standards to be used for evaluating the 
performance of Fiscal intermediaries in 
the administration of the Medicare 
program for fiscal year 1983. The results 
of these evaluations may be considered 
when we enter into, renew, or terminate 
an intermediary agreement assign or 
reassign providers of services to an 
intermediary: or designate regional or 
national intermediaries. 

oates: February 18.1983. To assure 
consideration, comments should be 
mailed by March 21.1983. 

addresses: Address comments in 
writing to: Health Care Financing 
Administration. Department of Health 
and Human Services, Attention: BPO- 
32-GNC, P.O. Box 17073, Baltimore. 
Maryland 21235. If you prefer, you may 
deliver your comments to Room 309 -C, 
Hubert H. Humphrey Building, 200 
Independence Avenue, SW.. 
Washington, D.G. or Room 132, East 
High Rise Building. 6325 Security 
Boulevard. Baltimore, Maryland. In 
commenting please refer to BPO-32- 
CNC. 

Comments: We are publishing this 
notice in final form in order to avoid 
delay in the use of the performance 
criteria and statistical standards in 
fiscal year 1983 evaluations. However. 
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we will accept the comments of 
interested parties and consider them as 
we develop future performance 
measures. 

Comments will be available for public 
inspection as they are received, 
beginning approximately three weeks 
from today, in Room 309-G of the 
Department's office, at 200 
Independence Avenue. SW., 

Washington, D C., 20201 on Monday 
through Friday of each week from 8:30 
a m. to 5:00 p.m. (202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 

NewtOQ Dikoff, 301-594-8190. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Under section 1818 of the Social 
Security Act. public or private 
organizations and agencies may 
participate in the administration of Part 
A [Hospital Insurance) of the Medicare 
program under contract with the 
Secretary. These agencies or 
organizations are known as fiscal 
intermediaries, and they perform bill 
processing and benefit payment 
functions for the Medicare program. 
Providers of services (hospitals, skilled 
nursing facilities (SNFs), and home 
health agencies (HHAsj) submit bills to 
these intermediaries, which determine 
whether the services are covered under 
Medicare and determine reasonable 
costs. The intermediaries then reimburse 
the providers on behalf of the 
beneficiaries. 

Using performance criteria and 
statistical standards, we evaluate the 
performance of intermediaries in such 
areas as bill processsing, provider 
r^.nibursement, contract management, 
bill processing cost, bill processing 
timeliness, and cost report settlement 
quality. The areas of bill processing, 
provider reimbursement, and contract 
management are measured using 
performance criteria that evaluate the 
overall quality of an Intermediary’s 
Medicare operation. The areas of bill 
processing cost, timeliness, and the 
quality of cost report settlement are 
measured using statistical standards 
that evaluate the efficiency of an 
Intermediary's Medicare operation. 

As a result of our evaluation of 
intermediary performance under these 
performance criteria and statistical 
standards, we may initiate 
administrative actions. As stated in the 
regulation* in subpart B of 42 CFR Part 
421, we consider the results of the 
evaluations in determinations we make 
concerning— 

• Entering into, renewing, or terminating 

agreements with intermediaries; 


• Assigning or reassigning providers to 

intermediaries; and 

• Designating regional or national 

intermediaries for classes of 

providers. 

The evaluation system was 
established in regulations on June 23, 
1980 (45 FR 42174). At that time, we 
placed in the regulations a general 
description of performance criteria (42 
CFR 421.120) and a requirement that 
statistical standards be issued through 
notices in the Federal Register before 
the beginning of each evaluation period 
(42 CFR 421.122). A complete description 
of the criteria and standards, along with 
sub-elementB of each, is also published 
annually through HCFA's manual 
issuances system. 

The description of the criteria 
contained in § 421.120 has remained 
unchanged since it was issued in June 
1980, and is now out-of-date because of 
changes in the importance of the various 
areas of intermediary performance 
evaluated by the criteria, along with 
changes in the Medicare law and in our 
evaluation procedures. Consequently, 
we have determined that we must revise 
$ 421.120 to replace the description of 
the performance criteria with a 
commitment to issue updated criteria 
before each evaluation period through 
Federal Register notices in the same 
manner as we update the statistical 
standards in accordance with $ 421.122. 
The result will be annual notices that 
will consist of a detailed description of 
the performance criteria and statistical 
standards along with the numerical 
values of each. A final rule making this 
change appears elsewhere in thi9 issue 
of the Federal Register. 

Additionally, we are including in this 
notice the revised performance criteria 
applicable for fiscal year 1983 in order 
to provide the intermediary community 
and the public-iit-large with an 
opportunity to comment on the 
performance criteria, as well as the 
statistical standards issued under 
l 421.122. The intermediary community 
has had an opportunity to comment on 
the performance criteria and statistical 
standards for fiscal year 1983 through 
workshops, meetings and consultations 
between intermediary representatives 
and HCFA. The fiscal year 1983 criteria 
and standards, as described in the 
notice, have already been issued to 
intermediaries through the HCFA 
manual issuance system. 

Throughout the process of developing 
the elements and numerical values of 
the fiscal year 1983 performance criteria 
and statistical standards, we have 
consulted with the intermediary 
community. Through an informal and a 


formal consultation process we have 
negotiated with, and received 
substantive input, from the 
intermediaries concealing fiscal year 
1983 performance levels. 

II. Performance Criteria 

We will use the following 
performance criteria to evaluate the 
overall quality of an intermediary's 
performance during fiscal year 1983. 
Within the 3 areas to be evaluated, there 
are a total of 11 performance criteria: 3 
for bill processing. 3 for provider 
reimbursement, and 5 for contract 
management. The 11 performance 
criteria contain a total of 37 elements. 

A . Scoring System 

We will measure each of the three 
areas that are evaluated using 
performance criteria. W f e have set the 
requirement levels for fiscal year 1983 as 
follows: 

• Bill Processing—132 points. 

• Provider Reimbursement—132 points. 

• Contract Management—220 points. 

These levels were determined by 

considering the results of fiscal year 
1981 intermediary performance 
evaluations, reports of performance in 
fiscal year 1982, and performance levels 
expected to be achieved in fiscal year 
1983. We believe that the levels are 
achievable by most of the 
intermediaries. Therefore, failure of o 
particular intermediary to achieve the 
levels would raise serious questions 
about its ability to perform its Medicare 
responsibilities adequately. 

An intermediary's score in each of the 
three areas is determined by summing 
the criteria scores within each area. 
Unsatisfactory performance In any of 
the three areas may result in an overall 
assessment of unsatisfactory 
performance for the performance criteria 
phase of the evaluation system. 

The starting score for each of the 
performance criteria is 50 points. The 
starting score of 50 represents a 
numerical value assigned to the 
performance level for a criterion against 
which an intermediary's performance 
will be measured. This performance 
level reflects a level of efficiency and 
effectiveness which can be achieved by 
the large majority of intermediaries. 

Each element within a criterion has a 
method of evaluation that is used to 
calculate points based on an 
intermediary's performance for that 
element. For each element. HCFA will 
provide an acceptable performance level 
and specific method of measuring 
performance. This methodology will be 
applied uniformly to each intermediary's 
performance. In addition, each element 
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carries a weight of 1.0,1.5, or 2.0 
depending on its relative importance to 
the criterion, and the Medicare program. 
The calculated points are multiplied by 
the element's weight before being 
applied to the criterion starting score of 
50. The sections below list the 
performance criteria* elements* and 
element weights for fiscal year 1983. 

If an intermediary exactly meets the 
requirements for each of the elements 
within a criterion, it will achieve the 
criterion starting score of 50. For 
performance better or worse than the 
levels set for the criteria elements, 
calculated weighted points will either be 
subtracted from the starting score* or 
added to the starting score if the 
intermediary is eligible for bonus points. 

If an intermediary is not responsible 
for performing a function measured by 
an element(s), it will not be evaluated 
for that particular element(s). 

If an intermediary performs below the 
level set for the element, calculated 
points (after multiplying by the weight) 
are subtracted from the starting score of 
50. Bonus points are added to the 
starting score of 50 after this calculation 
to help distinguish between various 
levels of acceptable performance within 
each element by intermediaries. 
However, an intermediary must achieve 
a score of 44 or higher in a criterion to 
be eligible for bonus points. He will not 
use bonus points in an area to help an 
intermediary whose performance does 
not achieve a score of 44 in that area. 
The score of 44 was selected as the level 
of performance expected to be achieved 
in a criterion by a substantial number of 
intermediaries, following consideration 
of FY 81 evaluation scores and reports 
of FY 82 performance. 

As previously explained, the areas of 
bill processing, provider reimbursement, 
and contract management require a 
score that meets or exceeds the 
aforementioned prescribed levels. To 
ensure that extremely deficient 
performance In a criterion is not offset 
by good performance in another 
criterion, within that some area, a 
criterion score of 38 must be achieved. 
Otherwise* performance for the entire 
area will be considered unsatisfactory* 
Though achieving a score of 38 or higher 
in each criterion will not necessarily 
result in a standard score above the 
required level a score below 38 in any 
criterion would result in an 
unsatisfactory assessment. Selection of 
the score of 38 was also made after 
consideration of FY 81 evaluation scores 
and reports of FY 82 performance. A 
score of 38 represents performance at 
least 13 points below the acceptable 
performance leveL 


The following sections explain each 
area with its respective criteria and 
elements. Attachment A shows some 
examples of scoring in the three areas 
that are measured by the performance 
criteria. 

B. Bill Processing 

The evaluation of the area of bill 
processing is intended to measure an 
intermediary's compliance with several 
bill processing adjudication 
requirements. Under these requirements, 
an intermediary must: 

(1) Accurately process bills from 
providers; 

(2) Determine whether rendered 
services are covered under the Medicare 
program; 

(3) Ensure the correct amount of 
benefit payments; 

(4) Respond promptly and accurately 
to beneficiary inquiries; and 

(5) Issue proper notices of 
reconsideration determinations. 

For the FY 83 evaluation period, there 
are three performance criteria that are 
used to assess an intermediary's 
performance with respect to bill 
processing. Within these three criteria 
are a total of thirteen elements. The 
performance criteria and their 
respective elements are as follows: 

(a) Criterion A—Maintain control of 
provider bills to assure orderly and 
accurate provider bill processing. 

(1) Element 1—Age bills from the 
actual date of receipt. Weight=2.0. 

(2) Element 2—Inpatient nospital bills 
must pass HCFA utilization edits. 

Weight=1.0. 

(3) Element 3—Outpatient hospital 
bills must pass HCFA utilization edits. 
Weight* 1.0. 

(4) Element 4—SNF bills must pass 
HCFA utilization edits. Weight =1.0. 

(b) Criterion B—Make correct 
coverage and payment determinations. 

(1) Element 1—Process inpatient 
hospital bills to ensure that coverage 
and payment requirements are met 
Weight *1.5. 

(2) Element 2—Process SNF bills to 
ensure that coverage and payment 
requirements are met. Weight *1.0. 

(3) Element 3—Process HHA bills to 
ensure that coverage and payment 
requirements are met Weight = 1.0. 

(4) Element 4 —Process outpatient bills 
to ensure that coverage and payment 
requirements are met Weight=1.a 

(5) Element 5—Make payment for 
dialysis to end stage renal disease 
(ESRD) facilities based on the 
reimbursement limit screen or the 
approved exception rate. Weight=l.a 

(c) Criterion C—Respond promptly 
and accurately to beneficiary inquiries 
and appeals. 


(1) Element 1—Respond promptly to 
beneficiary inquiries. Weight *1.5. 

(2) Element 2—Respond accurately to 
beneficiary inquiries. Weight=1.5. 

(3) Element 3—Prepare accurate 
reconsideration determinations. 

Weight=1.5. 

(4) Element 4—Notice of the 
reconsideration decision must provide 
adequate information and be furnished 
to appropriate parties. Weight=1.5. 

a Provider Reimbursement 

Proper stewardship over Medicare 
reimbursable costs is an important 
responsibility. An intermediary must 
reimburse providers for the reasonable 
costs they incur in furnishing covered 
services to Medicare beneficiaries. This 
requirement includes responsibility for 
setting interim rates; receipt, review, 
audit, and settlement of provider cost 
reports; and timely disposition of 
overpayments. 

In FY 63, there are a total of nine 
elements within the provider 
reimbursement area's three performance 
criteria as follows: 

(a) Criterion A—Establish interim 
rates and periodic interim payment rates 
for providers accurately and timely, and 
identify and recover overpayments 
timely. 

(1) Element 1—Establish interim 
payments for participating hospitals to 
approximate Medicare reimbursable 
costs as closely as possible. 

Weight=2.0. 

(2) Element 2—Establish interim 
payments for participating SNFs to 
approximate Medicare reimbursable 
costs as closely as possible. 
W r eight*1.0. 

(3) Element 3—Establish interim 
payments for participating HHAs to 
approximate Medicare reimbursable 
costs as closely as possible. 

Weight=1.5. 

(4) Element 4—Recover provider 
overpayments timely. Weight=2.0. 

(b) Criterion B—Based on provider 
cost reports, accurately apply the 
Principles of Reimbursement (42 CFR 
405. Subpart D) to ensure that only 
reasonable and allowable costs incurred 
in furnishing covered services to 
Medicare beneficiaries are reimbursed 
by the Medicare program. 

(1) Element 1—Properly finalize SNF 
cost reports. Use the Principles of 
Reimbursement and comply with HCFA 
requirements to ensure that only 
reasonable and allowable costs Incurred 
in furnishing covered services to 
Medicare beneficiaries have been 
reimbursed to providers of services. 
Weight=1.5. 
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(2) Element 2—Property finalize HHA, 
Rural Health Clinic and outpatient 
physical therapy cost reports. Use the 
Principles of Reimbursement and 
comply with HCFA requirements to 
ensure that only reasonable and 
allowable costs incurred in furnishing 
covered services to Medicare 
beneficiaries have been reimbursed to 
providers of services. Weight=1.5. 

(c) Criterion C—Settle provider cost 
reports timely. 

(1) Element 1—Hospital FY 81 cost 
reports must be settled by the end of FY 
83- Weight = 2.0. 

(2) Element 2—SNF FY 81 cost reports 
must be settled by the end of FY 63. 
Weight = 1.5. 

(3) Element 3—HHA FY 81 cost 
reports must be settled by the end of FY 
83 Weight=1.5. 

D Contract Management 

An intermediary must protect the 
Medicare program and the public 
interest by properly managing Federal 
funds for both benefit payments and 
cost of administration. This effort must 
be in accordance with the agreement 
with the Secretary, the Federal 
Procurement Regulations, and HCFA 
instructions. In addition, prevention of 
fraud and abuse is an important facet of 
this responsibility. 

There are five performance criteria in 
this area that contain a total of fifteen 
elements as follows: 

(a) Criterion A—Equitably charge and 
control allowable Medicare 
administrative expenses to the program. 

(1) Element 1—Cost allocations must 
be consistent (provide reasonable 
assurance that comparable transactions 
are treated alike) and allocable 
(assigned or chargeable to a particular 
cost objective in accordance with the 
relative benefits received or other 
equitable relationship). Weight=2UX 

(2) Element 2—Control actual 
expenditures to the latest approved 
budget and have the ability to Identify 
potential over-expenditures in advance. 
Weight-1,5. 

(3) Element 3—Control administrative 
funds drawn to the approved Budget 
Distribution and in line with actual 
expenditures. Weight =1.5. 

(b) Criterion B —Submit accurate 
fiscal reports and maintain Medicare 
bank accounts through appropriate 
letter of credit procedures. 

(1) Element 1—Submit accurate 
Interim Expenditure Reports. 

Weight=1.5. 

(2) FJement 2—Submit Accurate Final 
Administrative Cost Proposals. 

Weight =2.0. 


(3) Element 3—Submit timely “Time 
Account Adjustment Schedules.*' 

Weight=1.0. 

(4) Element 4—Accurately complete 
quarterly adjustments to the Medicare 
Time Accounts). Weight=1.5. 

(5) Element 5—Make timely 
adjustments to the Medicare Time 
Account. Weight = 1.0. 

(c) Criterion C—Identify and process 
program integrity issues in accordance 
with general instructions. 

(1) Element 1—Properly close all 
potential fraud and abuse cases. 
Weight** 2.0. 

(2J Element 2—Properly close audited 
fraud and abuse cases involving 
provider cost reports. Weight = 1.5, 

(d) Criterion D—Comply with the 
contractual provisions regarding 
required clauses, prior approval, and/or 
notification when entering into, 
modifying, or renewing subcontracts. 

(1) Element 1—Include all applicable 
clauses in subcontracts executed during 
the review period. Weight=l.a 

(2) Element 2—Submit leases and 
other subcontracts (excluding those for 
electronic data processing (EDP) 
services included in element 3) to HCFA 
for prior approval or give notice in 
accordance with the Medicare 
agreement and HCFA instructions. 
Weight = 2.0. 

(3) Element 3—Submit subcontracts 
for EDP services or equipment to HCFA 
for prior approval or give notice in 
accordance with the Medicare 
agreement and HCFA Instructions. 
Weight=2 j0. 

(e) Criterion E—Implement HCFA 
instructions accurately. 

(1) Element 1—Accurately implement 
Intermediary Letters ((La) and manual 
transmittals issued by HCFA central 
office. Weight=2.0. 

(2) Element 2—Implement HCFA 
regional office directives and 
recommendations accurately. 

Weight=2,0. 

III. Statistical Standards 

We will use the statistical standards 
in this notice to evaluate Intermediary 
performance during FY 83. Performance 
will be measured by three statistical 
standards: unit cost of bill processing, 
timeliness of bill process, and quality of 
cost report settlement The three 
statistical standards collectively contain 
6 elements. 

A. Scoring System 

We will measure each of the three 
statistical standards (unit cost, 
timeliness of bill processing, and cost 
report settlement quality) individually, 
as we did in FY 82. A starting score of 
100 points will be assigned to each of 


the three standards, and we will 
subtract points from the starting score 
for intermediary performance that does 
not meet the levels set by the elements 
within the standards. The starting score 
of 100 points is representative of the 
performance level reached by about 50 
percent of the intermediaries in FY 81, 

Attainment of 75 points represents the 
performance at the 85th to 90th 
percentile of intermediaries in the FY 61 
base year. If an initial score of 75 or 
better is attained in a standard, bonus 
points will be awarded for levels of 
performance exceeding the levels 
prescribed for the elements within the 
standards. Failure to achieve a score of 
75 In any of the statistical standards 
may result in an overall assessment of 
unsatisfactory performance for the 
statistical standards phase of the 
evaluation process. 

In setting the levels for the elements 
of the standards, we accounted for past 
intermediary performance, current fiscal 
constraints, and the need to promote the 
be9t possible performance. Moreover, 
should significant noncontrollable 
factors impact on an intermediary's 
performance of a selected performance 
measure, we will make an appropriate 
adjustment to the intermediary's score. 

As stated earlier, unsatisfactory 
performance as measured by the criteria 
and standards is taken into account in 
entering into, renewing or terminating 
agreements with intermediaries, 
assigning or reassigning providers to 
intermediaries and in designating 
regional or national intermediaries for 
classes of providers. 

B. Use of Weights 

As previously mentioned, the three 
statistical standards for FY 83 contain a 
total of 6 elements: 1 for unit cost, 4 for 
bill processing timeliness, and 1 for cost 
report settlement quality. We assigned 
each of the 6 elements a weight between 
0 and 1, and we will multiply points 
received in any of these elements by the 
weight of the element before we apply 
them to the starting score. We will use 
the bonus point concept in the unit cost 
and cost report quality elements to 
provide an incentive to the 
intermediaries to exceed the levels 
prescribed by the standards' elements 
as much as possible. However, bonus 
points will not be awarded for the FY 63 
bill processing timeliness standard. 
Because there is only one element in 
each of the unit cost and cost report 
quality standards, each has been 
assigned a weight of one. In the bill 
processing timeliness standard, the 
individual elements carry weights 
according to their relative importance 
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within the statistical standard to 
beneficiaries, providers, and 
governmental recordkeeping 
requirements. YVe derived these weights 
on the basis of our experience in the bill 
processing area and after consultation 
with representatives of the intermediary 
community. 

There are 4 elements in the standard 
for bill processing timeliness: 1 each for 
inpatient hospital, outpatient hospital 
SNF ond HHA bills. We assigned 
relatively equal weights to the elements 
for each type of bill because we believe 
each is equally important. We set the 
required levels of performance at 
different levels for each type of bill, 
based on actual achievements reached 
by intermediaries in these areas, but 
adjusted the results so that the standard 
would not have to exceed FY 82 levels 
as a cost savings measure. The 
requirements for all 4 elements have 
been given a weight between 0 and 1. 

The following sections explain each 
statistical standard and the respective 
elements in detail. Attachment B 
exhibits some examples of scoring the 
statistical standards. 

C. Unit Cost Standard 

We based the standard for unit cost of 
bill processing on FY 81 data adjusted to 
reflect the effect of contractor budget 
allowances estimated to occur in FY 83. 
In the calculation of unit cost per bill 
we define the numerator "cost" as the 
intermediary's Medicare FY 83 
administrative costs. These costs 
exclude nonrecurring costs and costs 
related to provider reimbursement; 
provider audit: Professional Standards 
Review Organization and health 
maintenance organization activities; and 
State premium taxes, where applicable. 
For Blue Cross Plan9, the numerator 
includes a share of Blue Cross 
Association administrative support 
costs. These data will be derived from 
the final Interim Expenditure Report 
(Form HCFA-1527) filed for FY 83. We 
define the denominator "bill" as the 
intermediary’s total number of 
processed bills for FY 83 as correctly 
reported on its Intermediary Workload 
Report (Form HCFA-156G). 

D. Adjustment to Unit Cost 

To allow for a more equitable 
comparison with the unit cost standard, 
we adjust each intermediary's unit cost 
value for significant measurable factors 
that are not within the intermediary's 
control. Statistical techniques, such as 
multiple regression analysis, are used to 
derive the adjustment factors. 
Regression analysis is a statistical tool 
that is used to identify variables (such 
as differing salary levels between 


geographic areas) that impact 
significantly upon a given measure (such 
as unit cost) and to quantify the extent 
of such impact. Before we compare an 
intermediary's unit cost with the FY 83 
standard, appropriate adjustments will 
be made by applying the adjustment 
factors described below. 

In the study of intermediary unit costs 
for FY 83. five noncontrollable factors 
were identified through the use of 
regression analysis: A geographical 
salary index, the inverse of the 
intermediary's total bill volume, the 
percent of bills processed by the 
intermediary that are inpatient hospital 
bills, the percent of bills processed by 
the intermediary that are HHA bills, and 
the percent of bills processed by the 
intermediary that are SNF and "other" 
bills. 

We will adjust each intermediary's FY 
83 unit cost for the effect of 
noncontrollable factors V» to Vs by 
means of the following formula: 

Adjusted Unit Costs (Unit 
Cost)—l.(V, -1.00)-3.Q5(V, 

- .05) - 2.88(Vj-J29)-3.80 
(V« — .09) — 3.52( Vs — .06). 

Where: 

Vi - An Index value based on average 
starting salaries for clerk>typists 
employed by the Insurance industry in 
1081. 

V*-Inverse Bill Volume—Monthly (12 times 
1,000 divided by the number of bills 
reported as processed during FY 83 by 
the intermediary on its Intermediary 
Workload Reports); 

V* = Ratio of Inpatient Hospital Bills (column 
ii of the Intermediary Workload Report) 
processed to total bills processed (based 
on FY 83 bills processed as reported by 
the intermediary on its Intermediary 
Workload Reports); 

V« - Ratio of HHA bills (column v of the 
Intermediary Workload Report) 
processed to total bills processed; and 
V»k Ratio of SNF und “oth^r" bills (column iv 
plus column vl of the Intermediary 
Workload Report) processed to total bills 
processed. 

For FY 83. we have set the unit cost 
standard at $3.30. An intermediary with 
an adjusted unit cost of $3.30 would 
achieve a score of 100. The unit cost 
value that will achieve 75 points is 
equivalent to $3.80. That is, an 
intermediary must have a unit cost of 
not more than $3.80 (after it is adjusted 
for noncontrollable factors that 


significantly impact upon cost) for it to 
satisfy the unit cost standard. The levels 
of $3.30 and $3.60 were derived based 
on: (1) Past intermediary performance; 

(2) acknowledgement of noncontrollable 
factors that may Impact upon cost; and 

(3) current and projected budgetary 
conditions. 

Since there is only one element that 
constitutes the unit cost standard, we 
established a weight of 1.0 for that 
element The scoring formula used to 
subtract points for an adjusted unit cost 
that is above the unit cost standard or to 
award bonus points for a value that is 
below the standard is as follows: 

50 ($3.30—Performance) 

Where, the intermediary's performanct 
is its adjusted unit cost value. 

£ Timeliness of Dill Processing 

We define bill processing time as the 
length of time in calendar days from the 
date of Initial receipt of the bill by the 
intermediary to the date the 
intermediary processed the bill to 
completion. The percent of bills 
processed within a specific timeframe is 
determined in the following manner. 
Using the universe of bills processed by 
the intermediary during FY 83 and 
required to be sent to HCFA. we will 
divide the number of bills sent to us 
within the specified time period by the 
total number of bills processed and then 
multiply the result by 100. 

Our analyses show the major 
noncontrollable factor affecting bill 
processing timeliness is the proportion 
of bills by type. Therefore, instead of 
trying to adjust a single set of elements 
for these proportions, we have 
established requirements by type of bill 
according to the following definitions; 

• Inpatient Hospital bills—HCFA-1453 
forms submitted by hospitals. 

• SNF bills—HCFA-1453 forms 
submitted by SNFs. 

• HHA bills—HCFA-1487 forms 
submitted by HHAs. 

• Outpatient bills—HCFA-1483 forms 
(Provider Billing for Medical and other 
Health Services) submitted by all 
types of providers. 

The FY 83 bill processing time 
elements, scoring formulas, and weights 
are as follows: 


Daman 

Standard 

Scoring torrruaa* 

Inpaaert Hospital Baa t, Parers Procaaaad to 30 Pa/a — 
Hoapftal Mb: 2 Parent P»oc—aad m SO Ovya 
SNf BAn 3 Parcant Proeasaad •» 30 Dvya 

M S <00 0) 
*7S<ao o> 
02.8 (74 5) 
06.8 <77 0) 

4 0(P£fV-«00) 

50 (POT*0 0) 

2.0 8) 

2.0 0*€AF 77.0) 




‘Procaaamg *rw standards rftown in p ara mh aaia have baah rrcuod and art FY S3 standard*. 
•Tha vanab* “PCRF" rate* to <ha s*armadkar r 's actual partormanoa lot ** ato m ar a a. 
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F Cost Report Settlement Quality 

This standard will be measured using 
HCFA‘s Cost Report Evaluation Program 
(CREP). The objectives of this program 
are: (1) To determine if cost report 
settlement instructions are being 
properly followed; (2) to discover errors 
and recoup monies when appropriate; 
and (3) to identify underlying areas 
where instructions need clarification. 

CREP is implemented through a 
sampling approach applied to an 
intermediary's universe of settled 
hospital and HHA cost reports. Once the 
sample is selected the cost reports are 
reviewed in conjunction with the above 
objectives. The sample findings are then 
projected to the unverse at which time a 
quality rating is assigned based on the 
intermediary’s performance for the 
provider cost report settlement function. 

For FY 83. we set the provider cost 
report settlement quality standard at 
88.0. This level will achieve a CREP Cost 
Report Settlement Quality Bcore of 100 
points. A CREP performance level of 
70 2 is required to achieve the required 
level of 75 points In the CREP Cost 
Report Settlement Quality Standard. 
Since there is only one element for this 
standard we established a weight of 1.0 
for that element The scoring formula 
used to substract points or award bonus 
points is as follows: 

14 (Perforrosnce—S&D) 

Where, the intermediary's performance 
is ils CREP score. 

IV. Impact Analyses 

A. Executive Order 12291 

We have determined that this notice 
does not meet the criteria for a major 
rule 89 defined by section 1(b) of 
Executive Order 12291. TYiat is, this 
proposed rule will not have an annual 
effect on the economy of $100 million or 
more; result in a major increase in costs 
or prices for consumers, government 
agencies. Industry, or a geographic 
region; or cause significant adverse 
effect on business, or employment. 

We are required by regulations to 
issue the statistical standards before the 
beginning of each evaluation period. No 
increased costs will be incurred by the 
Federal government or the 
intermediaries as a result of this notice. 
Therefore, a Regulatory Impact Analysis 
to not required. 

B Regulatory Flexibility Act 

The Secretary certifies under 5 U.S.C 
605(b), as enacted by the Regulatory 
Flexibility Act (Pub. L. 96-354), that this 


notice will not have a significant 
economic impact on a substantial 
number of small businesses, 
organizations, or government 
jurisdictions. The updated performance 
criteria and statistical standards do not 
add to or alter the functions that 
intermediaries already perform for the 
Medicare program and, therefore, do not 
increase the cost of an intermediary’s 
Medicare operation. 

We believe that the changes will, in 
fact, be of benefit to the intermediaries 
because the criteria and standards used 
in the evaluation system will ensure a 
good level of performance without 
placing an inordinate number of 
intermediaries in serious jeopardy of not 
satisfying the performance criteria or the 
statistical standards. 

In addition, all intermediaries are 
under contract with HCFA and these 
contracts provide for evaluations of 
intermediary performance. The 
evaluations, therefore, are mutually 
agreed to. 

Lastly, we set the performance criteria 
and statistical standards so that the size 
of an intermediary does not adversely 
affect its ability to meet the 
requirements. 

For these reasons, we do not believe 
that a regulatory flexibility analysis 
under the Regulatory Flexibility Ad is 
required for this annual notice. 

Attachment A—Examples of Scoring the 
Areas Measured Using Performance 
Criteria 

Example V—Bill Processing 
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Example 3.—Contract Management 
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Attachment B—Example of Scoring Statistical Standards 
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(Secs. 1102, 1810 and 1871 of the Social Security Act (42 U.S.C. 13Q2.*1395h, and 13»5hh)) 
(Catalog of Federal Domestic Assistance Program No. 13.773. Medicare—Hospital Insurance) 
Duted: December 30,1982. 
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Administrator. Health Care Financing Administration, 

Approved: January 28, 1983 
Richard S. Schweiker, 

Secretary. 
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WUJNO CODE 412O-03-M 


Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages It 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 

i iackages submitted to OMB since the 
ast list was last published on February 
11 . 

Public Health Service 

Alcohol. Drug Abuse, and Mental 
Health Administration 

Subject: Inventory of Mental Health 
Organizations (Abbreviated 
Version)—New 

Respondents: Psychiatric hospitals 
under State or county auspices 
OMB Desk Officer Fay S. Iudicello 

Centers For Disease Control 

Subject: National Venereal Disease 
Morbidity Program (0920-0001)— 
Revision 

Respondents: State, territorial and local 
health departments 
OMB Desk Officer Fay S. Iudicello 

Food and Drug Administration 

Subject: Transmittal of Periodic Reports 
and Promotional Material for New 
Arrival Drugs (0910-0019)— 
Extension/No change 


Respondents: Drug manufacturing firms 
OMB Desk Officer Richard Eisinger 

Social Security Administration 

Subject: Statement Regarding the 
Inferred Death of an Individual by 
Reason of Continued and 
Unexplained Absence (SSA-723 (1- 
83))—Revision 

Respondents: Individuals or households 
Subject: Statement of Income and 
Resources by Person Whose Income 
May be Deemed to a Supplemental 
Security Income Recipient or 
Applicant (SSA-8010-F6)—Revision 
Respondents: Individuals or households 
Subject: Certificate of Responsibility for 
Welfare and Care of Child not in 
Applicant's Custody (SSA-781 (1- 
83))—Revision 

Respondents: Individuals or households 
Subject: Field Review Worksheet for a 
Study of the Social Security 
Administration's Procedures for 
Waiving the Repayment of Title Q and 
XVI Overpayments—New 
Respondents: Individuals or households 
OMB Desk Officer Milo Sunderhauf 

Health Care Financing Administration 

Subject: Evaluation of Medicare and 
Medicaid Alcoholism Services 
Demonstration—Preliminary Plan 
Respondents: Selected alcoholism 
treatment facilities 
Subject: Medicaid Quality Control 
Sampling Plan (HCFA-317)— 
Reinstatement 
Respondents: State agencies 
administering the Medicaid program 
OMB Desk Officer Fay S. Iudicello 


Office of Human Development Services 

Subject: Study of Preplacement and 
Reunification Child Welfare Serv ice 
Programs—New 

Respondents: Child welfare services 
caseworkers and supervisors and 
families receiving child welfare 
services 

OMB Desk Officer Milo Sunderhauf 

Office of the Secretary 

Subject: Pilot Short-Term Evaluation of 
HHS Clearinghouse Users (User 
Survey)—New 

Respondents: Sample of users of certain 
HHS clearinghouses 
OMB Desk Officer. Milo Sunderhauf 
Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-8511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to both the HHS Reports 
Clearance Officer and the appropriate' 
OMB Desk Officer designated above at 
the following addresses: 

J. J. Stmad, HHS Reports Clearance 
Officer, Hubert H. Humphrey Building, 
Room 524-F, Washington. D.C 20201 
OMB Reports Management Branch, New 
Executive Office Building, Room 3208. 
Washington, D.C 20503, ATTN: (name 
of OMB Desk Officer) 

Dated: February 15.1983. 

Dale W. Sopptrr, 

Assistant Secretary for Management and 
Budget 

(TR Doc 8*4202 KIM X-U-8* 8-4S «ra| 

SILLING COOC 4150-0444 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. N-S3-1207J 

Privacy Act of 1974; New System of 
Records 

agency: Department of Housing and 
Urban Development. 

action: Notice of a new system of 
records. 


summary: The Department is giving 
notice of a system of records it intends 
to maintain which is subject to the 
Privacy Act of 1974. 

effective DATE: This notice shall 
become effective March 20.1983, unless 
comments are received on or before that 
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date which would result in a contrary 
determination. 

address: Rules Docket Clerk. Room 
10278. Department of Housing and 
Urban Development 451 Seventh Street 
SW., Washington. D.C 20410. 

FOR FURTHER INFORMATION CONTACT: 

Arthur L Stokes. Departmental Privacy 
Act Officer, (2021 755-5320, (This is not a 
toll-free number) 

SUPPLEMENTARY INFORMATION: The 

Audit Planning and Operations System 
(APOS) is being developed to assist the 
Office of Assistant Inspector General for 
Audit in planning, executing and 
evaluating its audit work and other 
assignments. This system will collect 
and store the Office of Inspector 
General (OIG) audit planning 
information. It will store information 
reflecting the accomplishments of all 
planned activity for purposes of 
comparing this data to the plan. The 
automated APOS will also collect all 
information concerning the execution of 
all OIG audit assignments at both 
Headquarters and in the regions. The 
collected Information will include all 
time charged to each task within each 
assignment for each participating staff 
member, planned dates for each task 
within each assignment; actual task 
completion dates; and information on 
receipt, review and acceptance of audit 
re ports of HUD grantees conducted by 
Independent Public Accountants (IPAs) 
and subject to review and acceptance 
by the OIG. The APOS will also provide 
standard cyclic and “on-request** reports 
of general audit plans, audit operations 
and detailed plan accomplishments 
pursuant to the OIG fulfilling its 
obligation to HUD. the Congress, and 
the President. The prefatory statement 
containing General Routine Uses 
applicable to most of the Department's 
systems of records was published at 47 
FR 34322 (August 6.1982). Appendix A. 
which lists the addresses of HUD’s Field 
Offices was published at 47 FR 34331 
(August 6,1982). A new system report 
was filed with the Speaker of the House, 
the President of the Senate, and the 
Director of the Office of Management 
and Budget on December 27,1982. 

MUD/DEPT-77 

SYSTEM name: 

Audit Planning and Operations 
System (APOS). 

SVSTEM LOCATION: 

This system is located in 
Headquarters, with regional and 
Headquarters data entry and access 
capabilities. 


categories of individuals covered bv the 
system: 

All OIG staff personnel and 
Independent Public Accountants (IPAs) 
who perform audits of HUD grantees 
where reports are subject to OIG review 
and acceptance. 

CATEGORIES OF RE CORO S IN THE SYSTEM: 

The automated APOS contains name 
and ID number for OIG auditors and 
Independent Public Accountants (IPAs) 
who perform audits of HUD granteeB 
where the audit reports are subject to 
OIG review and acceptance. 
Additionally, the APOS has records 
reflecting the OIG Annual Audit Plan 
(AAP) and detailed assignments within 
the AAP staffing and time goals for each 
assignment; records on direct time 
expenditures for each task within each 
assignment for each OIG employee; 
indirect time for each employee; 
information reflecting the receipt, 
review, acceptance and audit 
verification of CPA audits; and direct 
time charges to other categories of OIG 
audit work such as assistance to U.S. 
Attorneys, complaint handling and 
special projects. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

OMB Circular No. A-73. Revised, 
dated March 15,1978, Audit of Federal 
Operations and Programs; Paragraphs 7 
and 7(3). Inspectors General Act 197a 
Pub. L 95-452; Section 4, Paragraph (1) 
and Section 5(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND PURPOSES OF SUCH USES: 

See routine uses paragraphs in 
prefatory statement. Other routine uses: 
None. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. RETAINING ANO DISPOSING OF 
RECORDS IN THE SYSTEM: 

STORAGE: 

In file folders and on magnetic media. 

RETRJCVABHJTY: 

Retrievability of records that refer to 
OIG personnel will be by HUD-OIG 
numbers and regional identifier. 
Retrieval of records that refer to 
Independent Public Accountants will be 
by the OIG designated numeric code for 
the IPA and regional identifier. 

SAFEGUARDS: 

Manual files are kept in lockable file 
drawers in secure areas. Technical 


restraints are employed with regard to 
accessing the automated records. 

RETENTION ANO DISPOSAL: 

Coded imput forms will be retained 
for one month, and upon successful 
execution of program, the forms will be 
destroyed. Printed computer output 
forms will be retained until the next 
cyclical run. The system report cycles 
will occur monthly, quarterly, or 
semiannually depending on the nature of 
the report. Stored data within the 
system will be retained for three years. 
At the end of that period the records 
will be removed and maintained for two 
more years on tape where they will be 
restored to the system only as needed. 

At the end of a 5-year period, records 
will be removed from tape library and 
destroyed. 

SYSTEM MANAGER ANO ADDRESS: 

Assistant Director. Audit Operations 
Division. Field Operations, 451 7th 
Street. SW., Washington, D.C 20410. 

NOTIFICATION PROCEDURE: 

For information, assistance, or inquiry 
about existence of records, contact the 
Privacy Act Officer at the Headquarters 
location, in accordance with 24 CFR Part 
18. This location is given in Appendix A. 

RECORD ACCESS PROCEDURES: 

The Department's rules for providing 
access to records to the individual 
concerned appear in 24 CFR Part 16. If 
additional information or assistance is 
needed, contact the Privacy Act Officer 
at the Headquarters location. This 
location is given in Appendix A. 

contesting record procedures: 

The Department's rules for contesting 
the contents of records and appealing 
initial denials by the individual 
concerned appear in 24 CFR Part 18. If 
additional information or assistance is 
needed in relation to contesting the 
contents of records, it may be obtained 
by contacting the Privacy Act Officer at 
the appropriate location. A list of all 
locations is given in Appendix A. If 
additional information or assistance is 
needed in relation to appeals of initial 
denials, it may be obtained by 
contacting the HUD Departmental 
Privacy Appeal Officer. Office of 
Genera] Counsel. Department of 
Housing and Urban Development. 451 
Seventh Street SW.. Washington. D.C 
24010. 

RECORO SOURCE CATEGORIES: 

Subject individuals and other HUD 
employees. All records within the 
automated APOS will be developed 
from current existing records within 
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Regional and Headquarters OIC sites. 
Time records will be reported for OIG 
personnel through their supervisors, IPA 
data will be reported by the IPA liaison 
groups within each OIG regional facility. 

AUTHORITY: 

5 US.C. 552a. 88 StaL 1896, Sec. 7(d) 
Department of HUD Act (42 U.S.C. 
3535(d)). 

Issued at Washington. D C., February 9. 
1962. 

Judith L. Tardy, 

Assistant Secretary for Administration. 

[m Dee. SV-tlJB KS*d 3 - 17 - 4 * M mb) 

DKJJMG COO€ 4310-01-41 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Advisory Committee for Exceptional 
Children; To Identify the Unmet Needs 
of Handicapped Indian Children; 
Meeting 

January 28.1963. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM a 
In accordance with section 612(7) of 
Pub. L. 91-230 as amended by section 
5(a) of Pub. L 94-142. Education of tbe 
Handicapped Act. the Bureau of Indian 
Affairs Advisory Committee will meet 
on February 22-27,1963, at the 
Cosmopolitan Hotel at 1030 N.E. Union 
Avenue, Portland, Oregon from a30 
A.M. to 4.30 P.M. each day. 

The purpose of the meeting will be to 
investigate the unmet needs of 
handicapped Indian children and to 
discuss the proposed special education 
regulations for the Bureau of Indian 
Affairs. 

The meeting is open to the public. Any 
member of the public can file a written 
statement concerning the matters 
discussed with the Division of 
Exceptional Education. Bureau of Indian 
Affairs. 1951 Constitution Avenue. N.W* 
Code 507, Washington. D C. 20245. 
within 30 days after the meeting. 

Additional information about the 
meeting may be be obtained from Ms. 
Dixie Owen. Bureau of Indian Affairs, 
Department of the Interior, room 4655, 
telephone number (202) 343-4071. 

Kenneth Smith. 

Assistant Secretary—Indian Affairs. 

i?s Doc s-ai pum* sm «*j 

BILLING COOC 43KMU-U 


Lac du Flambeau Indian Reservation; 
Ordinance Regulating the Use, 
Possession, Sale, and Distribution of 
Intoxicating Beverages 

February 0.1963. 

This notice is published In accordance 
with the authority delegated by the 
Secretary of the Ulterior to the Assistant 
Secretary—Indian Affairs by 209 DM 8, 
and in accordance with the Act of 
August 15.1953, 87 Slat. 586.18 U.S.C. 
1161.1 certify that Resolution No. 286 
(82), and Ordinance No. 266 (82) relating 
to the application of the Federal Indian 
Liquor Laws on the Lac du Flambeau 
Indian Reservation. Wisconsin, were 
duly adopted on August 10.1982. by the 
Lac du Flambeau Tribal Council which 
has jurisdiction over the area of Indian 
country Included in the ordinance, 
reading as follows: 

Kenneth Smith, 

Assistant Secretary, Indian Affairs. 

Resolution No. 266 (82) 

Whereas, the Tribal Council of the 
Lac du Flambeau Band of Lake Superior 
Chippewa Indians adopted an 
Ordinance legalizing the introduction, 
sale or possession of intoxicants on the 
Lac du Flambeau Indian Reservation 
approved by the Secretary of the 
Department of the Interior on January 
25.1974. and 

Whereas, the Tribal Council of tbe 
Lac du Flambeau Band of Lake Superior 
Chippewa Indians has the duty and 
responsibility of regulating the 
possession, use, consumption and sale 
of alcoholic beverages on the Lac du 
Flambeau Reservation, and 

Whereas, the Lac du Flambeau 
Constitution and Bylaws, Article VL 
Section l|i) requires approval of an 
ordinance known as tbe "Lac du 
Flambeau Liquor Control Ordinance" by 
popular referendum of the Tribe, and 

Whereas, said popular referendum 
was held on July 19,1982, resulting in a 
vote of 98 (ninety-eight) ballots cast for 
the adoption of the Ordinance and 92 
(ninety-two) ballots cast against the 
adoption of the Ordinance, now 
therefore be it 

Resolved, by the Council in Special 
Session assembled, that the Tribal 
Council of the Lac du Flambeau Bond of 
Lake Superior Chippewa Indians hereby 
adopts the attached Lac du Flambeau 
Liquor Control Ordinance. 

Certification 

L the undersigned as Secretary of the 
Lac du Flambeau Band of Lake Superior 
Chippewa Indians, an Indian Chartered 
Corporation, do hereby certify that the 
Tribal Council of the Band is composed 
of twelve members, of who eleven. 


constituting a quorum were present at a 
Special Meeting, duly called noticed, 
convened and held on the 16th day of 
August. 1982. and that the foregoing 
resolution was duly adopted at said 
meeting by an affirmative vote of ten 
members, none against, none abstaining 
and that the said resolution has not 
been rescinded or amended in any way. 
George W. Brown. Jr . Secretary , 

Lac du Flambeau Band of Lake Superior 
Chippewa Indians. 

Approved: August 19.1962. 

Robert P. St Arnold. 

Superintendent, Great Lakes Agency. 

Ordinance 286 (82) 

Be it ordained by the Tribal Council of 
the Lac du Flambeau Band of Lake 
Superior Chippewa Indiana: 

Section 1.0 Introduction 

1.1 Title—This ordinance shall be 
known as the "Lac du Flambeau Tribal 
Liquor Control Ordinance." 

1*2 Authority—This ordinance is 
enacted pursuant to the Act of August 
15.1953 (Pub. L. 83-277. 67 Slat. 588,18 
U.S.C. 1161) which provides that federal 
Indian liquor laws shall be inapplicable 
to any act or transaction within any 
area of Indian Country, provided such 
act or transaction is in conformity both 
with the laws of the State in which such 
act or transaction occurs and with an 
ordinance duly adopted by the tribe 
having jurisdiction over such area of 
I n dia n country, certified by tbe 
Secretary of the Interior and published 
in the Federal Register. 

1.3 Purpose—The purpose of this 
ordinance is to regulate and control the 
possession and sale of liquor on the Lac 
du Flambeau Indian Reservation. The 
enactment of a tribal ordinance 
governing liquor possession and sales 
on the Reservation will increase the 
ability of the tribal government to 
control Reservation liquor distribution 
and possession, and at the same time 
will provide an important source of 
revenue for the continued operation and 
strength en i n g of tribal government and 
the delivery of tribal government 

. services. 

1.4 Effective Date—This ordinance 
shall be effective on such date as the 
Secretary of the Interior certifies this 
ordinance and publishes the same in the 
Federal Register. 

1.5 Abrogation and Greater 
Restrictions—Where the ordinance 
imposes greater restrictions than those 
contained in other Tribal ordinances 
controlling tbe possession and tale of 
liquor, the provisions of this ordinance 
shall govern. 
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1.6 Interpretation—In their 
interpretation and application, the 
provisions of this ordinance shall be 
held to be minimum requirements and 
shall be liberally construed in favor of 
the tribe and shall not be deemed a 
limitation or repeal of any other tribal 
power or authority. 

1.7 Severability and Non-Liability— 

If any section, provision or portion of 
this ordinance is adjudged 
unconstitutional or invalid by a court of 
competent jurisdiction, the remainder of 
this ordinance shall not be affected 
thereby. The Tribe asserts there is no 
liability on the part of the Lac du 
Flambeau Band of Lake Superior 
Chippewa Indians, its agencies or 
employees for damages that may occur 
as a result of reliance upon, and 
conformance with this ordinance. 

1.8 All other ordinances or parts of 
ordinances of the Tribe inconsistent or 
conflicting with this ordinance, to the 
extent of the inconsistency only, are 
hereby repealed. 

1.9 Relation to other Laws—All acts 
and transactions under this ordinance 
shall be in conformity with this 
ordinance and in conformity with the 
laws of the State of Wisconsin as that 
term is used in 18 U.S.C, 1181. 

1.10 Violation—The introduction, 
purchase, sale or dealing in liquor, other 
than when done pursuant to license 
under this ordinance, is prohibited and 
is a violation of tribal law. The federal 
Indian liquor laws are intended to 
remain applicable to any act or 
transaction which is not authorized by 
this ordinance. Violations of this 
ordinance by any person shall be 
subject to federal prosecution as well as 
to legal action in accordance with tribal 
law. 

1.11 The ordinance must be adopted 
pursuant to the requirements of Article 
VI. Section l(i) of the Constitution and 
Bylaws of the Lac du Flambeau Band of 
Uke Superior Chippewa Indians of 
Wisconsin. 

Section 2.0 Definitions 

2.10 General Definitions—For the 
purposes of this ordinance, the following 
definitions shall be used. Words used in 
the present tense include the future; the 
singular includes the plural; and the 
p’ural includes the singular. The word 

shall** is mandatory and the word 
"may" is permissive. 

220 Specific Words and Phrases 

2.21 “Intoxicating Liquors.**—All 
ardent, spirituous, distilled, or vinous 
liquids, or compounds, whether 
medicated, proprietary, patented or not 
and by whatever name called containing 
one-half of one percent or more alcohol 


by volume, which are fit for use for 
beverage purposes, but shall not include 
“fermented malt beverages** as defined 
in section 2.22 which contain less than 5 
per centum of alcohol by weight. 

2 22 “Fermented Malt Beverages” 
shall mean any liquor or liquid capable 
of being used for beverage purposes, 
made by the alcoholic fermentation of 
an infusion in potable water of barley 
malt and hops, with or without unmalted 
grains or decorticated and degerminated 
grains or sugar containing one-half per 
cent or more of alcohol by volume. 

2^3 “Sale” and “sell" include the 
exchange, barter, traffic, donation, with 
or without consideration, in addition to 
the selling, supplying, or distributing, by 
any means whatsoever, of intoxicating 
liquors or fermented malt beverage by 
any person to any person or corporation; 
and. also includes a sale or selling 
within an area of tribal jurisdiction to a 
foreign consignee or his agent 

2.24 “Class A Retailer License** shall 
mean the granting of authority to sell 
fermented malt beverages either to be 
consumed on the premises where sold or 
away from such premises. 

2.25 “Class B Retailers License” 
shall mean the granting of authority to 
sell fermented malt beverages either to 
be consumed on the premises where 
sold or away from such premises. 

2.26 “Class A Retail Intoxicating 
Liquor License'* shall mean the granting 
of authority to sell, deal and traffic in 
intoxicating liquors only in original 
packages or containers and to be 
consumed off the premises so licensed. 

2 .27 “Class B Retail Intoxicating 
Liquor License" shall mean the granting 
of authority to sell deal and traffic in 
intoxicating liquors to be consumed by 

. the glass only on the premises so 
licensed and not in the original package 
or container. 

2.28 'Temporary License" shall 
mean a license for a term of no more 
than 7 days of any of the types defined 
in 2.24. 2.25, 2.28, and 2^7. 

2.29 “Package** means the original 
container or receptacle used for holding 
intoxicating liquor or fermented malt 
beverages. 

2.30 “Council" means the Lac du 
Flambeau Tribal Council. 

2.31 “Reservation" means the La- du 
Flambeau Band of Lake Superior 
Chippewa Indians. 

S.0 Sovereign Immunity 

3.10 Nothing in this ordinance is 
intended nor shall be construed as a 
waiver of the sovereign immunity of the 
Lac du Flambeau Band of Lake Sup rior 
Chippewa Indians. No employee or 
agent of the Tribe shall be authorized. 


nor shall he and she attempt to waive 
the immunity of the Tribe. 

40 Liquor Licenses and Fees 

4.10 The Tribal Council may issue to 
an applicant any one or combination of 
the following licenses: Class A Retailers 
License; Class B Retailers License; Class 
A Retail Intoxicating Liquor License; 
Class Be Retail Intoxicating Liquor 
License, and a temporary license of any 
of the above types. The fee for any of 
the above license with the exception of 
the temporary license shall be $150.00 
for one license and $300.00 for two or 
more licenses. The fee for a temporary 
license shall be $25.00. 

5.0 Liquor Licenses: Issuance,* 
Refusal. Suspension. Cancellation, 
Conditions and Restrictions. 

5.10 Issuance 

5.11 The Tribal Council shall, in its 
discretion, determine how many liquor 
licenses it shall issue or have 
outstanding in any one year. 

5.12 Application for all licenses shall 
be submitted in the prescribed form to 
the Tribal Council or its authorized 
employees. The Tribal Council shall 
designate a committee to review and 
recommend to the Tribal Council 
whether the license shall be issued. 

5.13 At a minimum, the application 
for any liquor license authorized by this 
ordinance must be in writing, setting 
forth the following information: 
applicant's name, address, age and 
tribal affiliation (if any); typefs) of 
license(s) desired; a legal description of 
the land where the licensed activity will 
take place; prior liquor licenses held; 
prior felony convictions; owner of land 
and premises where the licensed 
activity will take place. 

5.14 An application for a liquor 
license must be accompanied by a 
nonretumable application fee of $25.00. 
There shall be no application fee for a 
temporary license. 

5.15 The Tribal Council has complete 
discretion in the granting or denial of all 
licenses. 

5.16 All new license requests will be 
acted upon by the Tribal Council within 
45 days from the time when the 
application and fee were submitted to 
the Tribal Council 

5.17 For the purposes of considering 
an application for a license under this 
ordinance, the Tribal Council may cause 
an inspection of the premises to be 
made, and may inquire into all matters 
in connection with the construction and 
operation of the premises. 

5.18 Every license shall be issued in 
the name of the applicant and no license 
shall be transferable, nor shall the 
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holder thereof allow any other person to 
use the license or permit. 

5.19 Every licensee shall post and 
keep its license in a conspicuous place 
on the premises. 

52XJ inspection 

5.21 AU licensed premises used in 
the storage or sale of intoxicating liquor 
or fermented malt beverages, or any 
premises or parts of premises used or in 
any way connected, physically or 
otherwise, with the licensed business 
shall at all times be open to inspection 
by any tribal or federal inspector or 
tribal or federal police officer. 

5.22 Every person, being on any such 
premises and having charge thereof, 
who refuses or foils to admit a tribal or 
federal inspector or tribal or federal 
police officer demanding to enter therein 
in pursuance of this section in the 
execution of his duty, or who obstructs 
or attempts to obstruct the entry of such 
inspector or officer, shall thereby be 
deemed to have violated this ordinance. 

5.30 Suspension and Cancellation 

5.31 The Tribal Council may, for 
violation of this ordinance, issue a 
suspension or cancellation order of any 
license issued pursuant to this ordinance 
and all rights of the licensee to keep or 
sell thereunder shall be suspended or 
terminated as the case may be. 

5.32 Procedure—At least ten (10) 
days prior to the effective date of the 
order to cancel or suspend, the Tribal 
Council shall provide written notice of 
such cancellation or suspension by 
certified mail return receipt requested 
to the licensee at the address shown on 
the application. A licensee who receives 
a written notice of suspension or 
cancellation shall have the right prior to 
the suspension or cancellation date to 
request a hearing by the Tribal Council 
by sending written notice by certified 
mail with return receipt to the Tribal 
Chairperson at the Lac du Flambeau 
Community Center within the ten (10) 
day period between notice of the 
cancellation or suspension order. Upon 
receipt of the request for hearing, the 
Tribal Council shall not suspend or 
cancel the license pending the 
completion of the hearing. The Tribal 
Chairperson shall set a date for said 
hearing which shall be held within thirty 
(30) days of receipt of the licensee's 
request for a hearing. The council may 
affirm or revise in whole or part its 
decision to cancel or suspend said 
license or permit after said hearing and 
its decision shall be final 

5.33 Upon suspension or 
cancellation of a license, the licensee 
shall forthwith deliver the license to the 
Tribal Council and cease all activities 


formerly conducted pursuant to the 
terms of the license. Where the license 
has been suspended, the Tribal Council 
shall return the license to the licensee at 
the expiration or termination of the 
period of suspension. 

5.34 Licenses may be suspended by 
the Tribal Council for a period not to 
exceed 30 days. 

5.35 The Tribal Council may reject 
any application for license renewal for 
any violation of this ordinance resluting 
in a suspension or revocation of said 
permit 

5.40 Expiration of Licenses 

5.41 Unless sooner cancelled, every 
license issued by the Tribal Council 
shall expire at midnight on the 31st day 
of December. 

5.50 Renewal 

5.51 Applications far license 
renewals for the next calendar year 
must be submitted to the Lac du 
Flambeau Tribal Council on or before 
November 15 of the preceding year. 
Applications for renewals shall contafn 
the same information required for new 
licenses. The Tribal Council will act on 
all renewal applications on or before 
December 15. 

5.52 The Tribal Council shall not be 
liable for any losses incurred by the 
licensee resulting from cancellation, 
suspension or non-renewal of a license. 

50 Illegal Activities 

6.10 State laws relative to the hours 
in which sales are permitted shall apply 
to all establishments licensed under this 
ordinance. 

520 All sales shall be prohibited to 
any person known or believed to be 
intoxicated. 

6 30 All sales shall be prohibited to 
any person under the age of eighteen 
(10) years. All sales shall be prohibited 
to individuals known or believed to be 
purchasing on behalf of any person 
under the age of eighteen (18). Any 
person may be required to present a 
Wisconsin identification card which 
shows correct age and bears the 
holder's signature. 

6.40 Where a liquor license is 
required by this ordinance, all sales of 
intoxicating liquor and fermented malt 
beverages within the exterior 
boundaries of the Lac du Flambeau 
Indian Reservation without a license 
issued pursuant to this ordinance are 
illegal. 

7.0 Contraband-Seizure and 
Forfeiture 

7.10 All intoxicating liquor and 
fermented malt beverages within the Lac 
du Flambeau Indian Reservation held. 


owned, or possessed by a person who is 
operating in violation of any provision! s) 
of this ordinance is hereby declared to 
be contraband. The Tribal Council may 
issue a request to proper federal 
authorities requesting the enforcement 
of Federal Liquor Laws including seizure 
of contraband liquor and fermented malt 
beverages. 

8.0 Violations—Remedies 

8.10 Any person found to have 
violated this ordinance or any lawful 
rule or regulation made pursuant thereto 
shall be liable for a civil remedial fine 
not to exceed five hundred dollars 
($500.00). 

6.20 Consistent with United States v. 
Wheeler. 435 VS. 313 (1978). nothing 
shall prevent both federal and tribal 
jurisdiction to enforce this ordinance. 

9.0 Regulations 

9.10 The Tribal Council shall have 
the authority to adopt and enforce rules 
and regulations to implement thij 
ordinance and further the purposes 
thereof. This section grants the Tribal 
Council the authority to revise license 
fees when necessary. 

10.0 Amendment 

10.10 This ordinance may be 
amended by a majority vote of the 
Tribe] Council, approved by a popular 
referendum of the Tribe and approved 
by the Secretary of the Interior pursuant 
to Article VI. Section Ifi) of the 
Constitution and Bylaws of the Lsc du 
Flambeau Band of Lake Superior 
Chippewa Indians of Wisconsin. 

1 1.0 Grandfather Clause 

11.1 All licenses currently operating 
within the exterior boundaries of the 
Lac du Flambeau Indian Reservation 
under a license issued by a jurisdiction 
authorized by the State of Wisconsin to 
issue said licenses shall be allowed to 
operate under said licenses for a period 
not to exceed the remaining portion of 
the calendar year from the time of the 
effective date of this ordinance. At that 
time, said licensees must apply for a 
license as described in this ordinance. 

[TO Doc DW4 *4* an] 

BIU. INC COOt OKMB-M 


Bureau of Land Management 

(A 7359. A S3» and A 9603) 

Arizona; Order Providing for Opening 
of Public Lands 

February 10.1083. 

1. In exchanges of lands made under 
the provisions of Section 8 of the Act of 
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June 28,1934 (48 Stal 1272, as amended 
43 U.S.C. 315g). the following lands have 
been reconvened to the United States 
under the serial numbers listed: 

Gila and Salt River Meridian. Arizona 

A 7X59 

T 7 S., R. 1IL. 

Sec BN*. 

A 9329 

T 16 Hn R. 11 W, 

Sec 28. SE*SE*. 

a m3 

T 11 S., R. 29 E„ 

Sec 1. Lota 1, 2. 3. S*N*. S*; 
Sec.t2,N*NW*. 

The areas described aggregated 1,003 94 
acres in Cochise. Maricopa and Mohave 

Counties. % 

Z At 10 a.m. on March 17,1983, the 
lands described in paragraph 1 shall be 
open to operation of the public land 
laws generally, subject to valid existing 
rights the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on March 
1? 1983, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 on March 17,1983, the 
lands described in paragraph 1. except 
Lots 1, 2, 3. S*N*. S* sec 1. NKNW* 
•ec 12. T. 11 S.. R. 26 E., are hereby open 
to applications and offers under the 
mineral leasing laws and to location 
under the United States mining laws. 

4. At 10 a.m. on March 17,1083, Lots 1, 
2. 3. S*N*. S* sec. 1. N*NW* sec 12, 

T. 11 S.. R. 29 E., is hereby open to 
applications and offers under the 
mineral leasing laws. 

Inquiries concerning the lands shall be 
addressed to the Bureau of Land 
Management. Department of the 
Interior, 2400 Valley Bank Center. 
Phoenix, Arizona 85073. 

Mario L. Lopez. 

Chief, Branch of Lands and Minerals 

Of*.'rations. 

n* Due FVlffd M’ « Mfem] 

•*LlJNO COOC 010-04-W 


Colorado, Call for Coal Resource 
information for the San Juan/San 
Miguel Resource Management Plan 

agency: Bureau of Land Management. 

Interior. 

action: Call for coal resource 

information. 


summary: The purpose of this Notice is 
to solicit coal resource information and 
indications of interest and needs 
pursuant to 43 CFR 3420.1-2. Data 


received from this call will be used in 
the land use planning and coal activity 
processes of the Federal Coal 
Management Program. This call covers 
portions of the San Juan River Coal 
Production Region. 

date: Comments to this notice will be 
accepted until April 11.1983. 
addresses: Send comments to: Bureau 
of Land Management. San ]uan 
Resource Area. 701 Camino Del Rio, 
Durango, Colorado 61301. Any 
proprietary data should be sent to: 
District Supervisor, Resource 
Evaluation. P.O. Box 580. Grand 
Junction. Colorado 81502. 

FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management. Dave 
Miller. San Juan Resource Area 
Manager, or Bob Kershaw, Area 
Geologist, Durango, Colorado, (303) 247- 
4082. 

SUPPLEMENTARY INFORMATION: The 

purpose of this Notice is to solicit 
Indications of interest and information 
on coal resource development potential 
for lands in the planning area. The 
planning area is comprised of western 
Montrose County. San Miguel County, 
Dolores County. Montezuma County, 
Archuleta County, and La Plata County. 
Colorado and northern Rio Arriba 
County, New Mexico. 

Industry. State and local governments 
and the general public may submit 
information on limds that should be 
considered for future coal leasing, 
including statements describing why the 
lands should be considered for leasing. 
This information will be useful in the 
analysis processes of the Federal Coal 
Management Program defined in 43 CFR 
Subpart 3420. 

It is important to note that availability 
of information from this call will be a 
major factor In applying the 
unsuitability criteria and delineating 
tracts likely to receive consideration for 
second round competitive coal leasing in 
the San Juan River Coal Production 
Region. Information submitted should be 
as detailed as possible (i.e., location, 
quantity needs, potential coal reserves, 
quality, etc.). 

Glen Marlow, 

Acting District Manager. 

|m Doc BS-UT PM 1-17-4*. I« mm\ 

BILLING OOOC OlO-M-M 


Montana State Office; Land Resource 
Management 

agency: Bureau of Land Management. 
Interior. 

action: Notice of filing of plat of survey. 

summary: A plat of survey of the lands 
described below accepted on January 


24.1983. will be officially filed in the 
Montana State Office. Billings, Montana, 
effective 8 a.m. on April 4.1983. 

Principal Meridian, Montana 

T. 31 N„ R. 19 W„ 

T. 31 N.. R. 20 W„ 

T. 30 N„ R 20 W.. 

Sec. 1. 2,35 and 38. 

The plat represents the dependent 
resurvey of a portion of the south and 
west boundaries of T. 31 N.. R. 19 W., a 
portion of the south boundary and a 
portion of the subdivtsiona! lines, and 
the completion survey of the south 
boundary and the subdivisional lines of 
sections 35 and 38, T. 31 N., R. 20 W., a 
portion of the east boundary and a 
portion of the subdivisional lines, and 
the completion survey of the 
subdivisional lines of sections 1 and 2, 

T. 30 N„ R. 20 W., Principal Meridian, 
Montana. The area described is In 
Flathead County. 

This survey was executed at the 
request of the U.S. Forest Service for the 
purpose of identifying the selected land 
in an exchange between the United 
States and private individuals. 

Inquiries concerning these lands 
should be addressed to the Bureau of 
Land Management. P.O. Box 30157, 
Billings, Montana 59107. 

EFFECTIVE DATE: 45 days after 
publishing in the Federal Register. 
address: Bureau of Land Management. 
222 North 32nd Street P.O. Box 30157, 
Billings. Montana 59107. 

FOR FURTHER INFORMATION CONTACT: 

Bureau of Land Management P.O. Box 
30157, Billings. Montana 59107. 

Dated: February 10.1983. 

Delore* M. Heser. 

Chief, Branch of Records. 

fFR Ux. W -L*! F$lmd 2-17.41 £46 ten] 

BILUNG COOC 4J10-44-M 


Montana State Office; Land Resource 
Management 

agency: Bureau of Land Management 
Interior. 

action: Notice of filing of plat of survey. 

summary: A plat of survey of the lands 
described below accepted on January 
24.1983, will be officially filed in the 
Montana State Office, Billings. Montana, 
effective at 8 a.m. on April 4.1983. 

Principal Meridian, Montana 
T. 7 S. R. 35 R. 

The plat represents the dependent 
resurvey of the south, east and north 
boundaries, portions of the 
subdivisional lines, and the east and 
west center lines of certain sections, T. 7 
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S., R. 35 E.. Principal Meridian, Montana. 
The area described is in Big Horn 
County. 

This survey was executed at the 
request of the Bureau of Indian Affairs. 

Inquiries concerning these lands 
should be addressed to the Bureau of 
Land Management, P.O. Box 30157. 
Billings, Montana 59107. 

EFFECTIVE date: 45 days after 
publishing in the Federal Register. 
ADDRESS: Bureau of Land Management, 
222 North 32nd Street, P.O. Box 30157. 
Billings. Montana 59107. 

FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management. P.O. Box 
30157, Billings, Montana 59107. 

Dated: February 10,1983. 

Dolores M. Hescr. 

Chief, Branch of Records. 

JKR Doc KM3M r>!*J X-17-4* a 45 «a>] 

BfLLJNQ COOt 4310-64-M 


(A-5321; A-7730J 

Arizona; Realty Action Competitive 
Sale of Public Land in Graham County; 
Correction 

In FR 83-2238 appearing on page 3874 
in the issue of Thursday. January 27, 
1983, make the following correction: 

In the land description, within the 
entry of Parcel P. "SEXSEXSWJT should 
have read 'SBXSEXSWr. 

Dated* February 9.1983. 

Lester K. Roseukrance, 

District Manager. 

[FR Doc 6642M FlUd I-0-61. 6.45 cm) 

BlLUffO CODE 010-44 *1 


Shoshone District Grazing Advisory 
Board Meeting 

agency: Bureau of Land Management 
(BLM). Interior. 

action: Shoshone District Grazing 
Advisory Board Meeting. 

summary: Notice is hereby given, in 
accordance with Pub. L 94-529, and 43 
CFR Part 1780, that a meeting of the 
Shoshone District Grazing Advisory 
Board will be held on Thursday. March 
10.1983 at 9 a.m. at the BLM District 
Office, 400 West F Street, Shoshone, 
Idaho 83352. 

This purpose of the meeting will be to 
disburse Advisory Board funds for range 
improvements, review the 8100 Range 
Betterment project funding, review 
Monument RMP allotment 
categorization, develop a district policy 
for livestock conversions, and review 
the current policy on the Assets 
Management program, plus FY 83 land 
sales program. 


supplementary information: The 

public is invited to attend and make 
written or ora! statements between 2.-00 
p.m. and 3.00 p.m. The statements 
should not exceed 15 minutes in length. 
Requests for these statements should be 
made to the official listed below at least 
five days prior to the meeting. 

Further information concerning this 
meeting may be obtained from the 
Shoshone District Manager. Bureau of 
Land Management, P.O. Box 2B, 
Shoshone. Idaho 83352, telephone 208- 
836-2208. Minutes of the meeting will be 
available for public inspection and 
copying three weeks after the meeting at 
the Shoshone District Office, Shoshone, 
Idaho. 

Dated: February 8.1983. 

Charles J. Haszier. 

District Manager. 

PH Doe. 4267 Mod 3-17-6). 6 45 am] 

BILUNO COOt 4-310-64-M 


Wlnnemucca District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordance 
with Pub. L 92-463 that a meeting of the 
Winnemucca District Grazing Advisory 
Board will be held on April 1,1983. The 
meeting will begin at 10:00 a.m. in the 
conference room of the Bureau of Land 
Management Office at 705 East Fourth 
Street. Winnemucca. Nevada. 

The agenda for the meeting will 
include: 

1. Water rights policy 

2. Annual Work Plan Fiscal Year 1983 

3. Update on Wild Horse/Burro Program 

4. CRMP update 

5. Wilderness KiS update 

8. Direction in use of 8100 funds 

7. Grazing Management Policy—MIC 
Categories. Discusson of final selective 
management criteria (MIC), and resultant 
Allotment Categories 

8. Management Framework Plan Step Ill 

9. Public Statements 

10. Grazing Fee Study 

11. Arrangement for meeting and discussion 
of agenda items 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 1:00 
and 2**00 PM on April 1,1983 or file 
written statements for the Board's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager. 705 East Fourth Street, 
Winnemucca, Nevada 89445 by March 
21.1983. Depending on the number of 
persons wishing to make oral 
statements, a per person time limit may 
be established by the District Manager. 

Summary minutes of the Board 
meeting will be maintained in the 
District Office and available for public 
inspection (during regular business 


hours] within 30 days following the 
meeting. 

Dated: February 10.1983. 

Vaden G. Stkkely, 

Acting District Manager for the State 
Director, Nevada. 

JFR Doc. KMZU KU*d 6-17-61 645 mm\ 

BXJJMQ COOC 4310-64-61 


[2220; OR-34702] 

Public Lands In Deschutes County 
Oregon; Realty Action-Exchange 

The following described lands have 
been determined to be suitable for 
disposal by exchange under Section 206 
of the Federal Land Policy and 
Management Act of 1976. 43 U.S.C lTlflc 

Willamette Meridian. Oregon 
T 18 S R. 12 P 

Sec 34: SBKNEX. SWXSEX, EXSF.X. 160 00 : 
Sec 35: NXNWX. SWXNWX. 120.00. 

T. 17 S R 12IL, 

Sec 2: Lots 3~and 4. SWXNWX, WXSWX. 
200.03; 

Sec 3: Lots 1 and 2. SXNEX. SEX. 319.75; 
Sec 10: All. 640.00; 

Sec 11: WXWX. 100.00. 

Total Acreage Public Lands. 1.599.78 

In exchange for these lands the 
Federal Government will acquire 
scattered tracts of non-Federal land 
from the Deschutes County Board of 
Commissioners, described as follows 

Willamette Meridian, Oregon 

T. 14 S*. R* 11 E^ 

Sec 8: EXNEX. SEX; 

Sec 7: SEXSWX. WXSEX. SEXSEX. 

T. 15 S-, R. 12 E.. 

Sec 32: NXNEX. 

T.18S., R.11 R, 

Sec 1: SWX (irregular section); 

Sec 2: SWX (irregular section): 

Sec 5: SEXSEX: 

Sec 8: That portion of SWXSWX lying 
west of the road 

Sec 7: NWX. WXSWX. SEXSWX. WXSEX. 
SEXSEX: 

Sec 8: NEfcNBX, SXNBX. SEXNWX. 

SWXSWX. EXSWX. SEX; 

Sec 9: WXWX; 

Sec 11: NF.XNEX. NWX; 

Sec 16; SWXNWX. WXSWX. SEXSWX. 
Sec 17: NEXNEK. SXNEX.^fWX. SX; 

Sec 18: NEX. WXNWX. SEXNWX. SX; 

Sec. 19: SXNEX. WXNEXNWX. WXNWX. 

SEXNWX. EXSWX. SWXSWX, SEX; 

Sec. 20* NXNEX. SWXNEX. NBXNWX. 
EXNWXNWX, SXNWX. NXSWX, 
SWXSWX: 

Sec 30: NXNEX. 

T. 17 Sm FL 14 R. 

Sec 33: SXNEX. SEXNWX. 

T. 22 R. R. 21 R, 

Sec 17; WXEXSWX. 

Total Acreage of County Land. 4.451.04. 

The purpose of the exchange is to 
provide lands for community expansion 
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anticipated for future needs. The 
r * change is consistent with the Bureau's 
planning for the lands involved, and has 
been discussed with Deschutes County 
government officials, and the Bend 
Chamber of Commerce, 

The exchange will be made on an 
equal value basis. Upon completion of 
the final appraisal there may be 
adjustments in acreage to equalize 
values. The surface and mineral estate 
would be transfered subject to valid and 
listing rights. 

Detailed information concerning the 
exchange, including the field reports, is 
available for review at the Prineville 
District Office. 185 E. Fourth Street P O. 
Box 550. Prineville. OR 97754. 

For a period of 45 days interested 
parlies may submit comments to the 
Prineville District Manager. P.O. Box 
550, Prineville. OR 97754. Any adverse 
comments will be evaluated by the State 
Director, who may vacate or modify this 
realty action and issue a final 
dt termination. In the absence of any 
action by the State Director, the realty 
action will become the final 
determination of the Department of the 
Interior. 

Dated: February 8.196X 
Gerald E. Magmisoa, 

District Manager. 

(re Doc u~Kao FUrt 2-ir-aat «*b «mj 

•<UJNQ COO€ 4J10-44-41 


South Dakota; Fort Meade Area 
Recreation Management Restrictions 

February 9.1933. 

Under the Authority of section 
202(c)(5) of the Sikes Act (88 Stat 1369. 
1371); and as a result of the Approval of 
the Fort Meade Recreation Management 
Plan on May 15.1981, the following 
restriction for the use of Fort Meade 
Recreation Area, Sturgis, SD are hereby 
announced, pursuant to Section 202(a)(1) 
of the Sikes Act supra and other 
authorities. 

The following restrictions will become 
effective March 1.1983: 

1, All vehicles are restricted to 
designated roads and trails. 

2. The use, possession afield, or 
discharge of ail firearms is prohibited on 
the 9outh end of the Fort Meade Area 
(all land south of Highway No. 34), 
except during such Special Big Game 
reasons as may be established by the 
South Dakota Game, Fish and Parks. 

The use, possession afield, or discharge 
of all firearms is prohibited on the North 
end of the Fort Meade Area (all land 
North of Highway No, 34). except in 
specially designated areas or during the 
designated hunting season. 


3. The possession and use of fireworks 
is prohibited. 

4. The taking or attempting to take 
any wild animal by trap or snare is 
prohibited. 

5. Camping is restricted to designated 
campgrounds only. 

6. Open fires are prohibited. Fires are 
allowed only in designated 
campgrounds or other designated fire 
pits or grates. 

7. Dumping or Uttering is prohibited. 

These regulations apply to the public 

lands in sections L 2, 3,10,11,12,13.14, 
15. 22, 23. 24. 25, 28. T. 5 N.. R. 5 E.. BHM; 
and sections 25. 20, 27. 34. 35. 36 T. 6 N„ 
R. 5 E.. BHM. 

The purpose of these restrictions is to 
minimize hazards to visitors and 
surrounding residences, minimize the 
possibility of wild fire, stop soil erosion, 
vegetation loss, wildlife habitat loss, 
and damage to historic and cultural 
resources. 

The public lands within the 
designated area, will remain open to 
other resource and recreation uses. 
Adminstrative access by ORV is 
allowed for BLM and BLM contractors, 
licensees, permittees, and aU other 
Federal, State, and County employees 
when on official duty. Permits for ORV 
use in the area may be authorized by the 
District Manager for other special 
purposes. 

The roads and trails designated for 
ORV use will be marked by signs. A 
map of the area affected by this 
designation is available from the South 
Dakota Area Office. 310 Roundup Street, 
Belle Fourche. South Dakota 57717. 
Pursuant to section 204(a)(2) of the Sikes 
Act, supra, any persons who knowingly 
violates or fails to comply with any 
regulations prescribed under section 
202(c)(5) of the Act shall be fined not 
more than $500 or Imprisoned not more 
than 6 months, or both. 

For further information contact: Area 
Manager. South Dakota Resource Area, 
Bureau of Land Management 310 
Roundup Street. Belle Fourche, South 
Dakota 57717. 

Robert A Teegardea. 

Associate District Manager. 

(tt Doc IMM FVlod I-17-tl *45 omj 

SJLUNO COOC 4J10-44-41 


(INI FEIS 83-10; 26T-910] 

Utah; Uintah Basin Synfuels 
Development 

agency: Bureau of Land Management 
(BLM). Interior. 

action: Notice of availability of the 
final environmental impact statement 
(FEIS). 


summary: Pursant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, the BLM has prepared a 
FEIS for the proposed Uintah Basin 
Synfuels Development 
SUPPLEMENTARY INFORMATION: The BLM 
has prepared a FEIS on nine synfuels 
projects proposed for the Uintah Basin 
of northeastern Utah. Site-specific 
impact analyses are presented for five 
projects, including their alternatives, 
proposed to begin construction within 
the next two years. These projects are 
the Enercor Rainbow Project. Magic 
Circle Cottonwood Wash Project, 
Paraho-Ute Project. Syntana-Uuh 
Project and Tosco Sand Wash Project 
A nine-project cumulative analysis is 
also presented. It considers the 
cumulative impacts of the five site- 
specific projects, four more conceptual 
projects (Enercor-Mono Power P.R. 
Springs Project Geokinetics Lofreco and 
Agency Draw Projects, and Sohio 
Asphalt Ridge Tar Sand Project), plus 
Interrelated projects planned for 
development in the Uintah Basin during 
the analysis period. 

This EIS may result in amendments to 
the Bonanza. Book Cliffs. Hill Creek, 
and Rainbow Management Framework 
Wans. 

FOR FURTHER INFORMATION CONTACT. 

Bob Pixel Project Leader. EIS Services, 
Bureau of Land Management. First Floor 
East. 555 Zang Street. Denver. Colorado 
80228, telephone (303) 234-0737. 

Copies of the FEIS will be available 
for inspection at the following locations: 
Bureau of Land Management Public 
Affairs. Interior Bldg.. 18th and C 
Streets. N.W.. Washington. D.C. 20240; 
(202) 343-6011; 

Bureau of Land Management, Colorado 
State Office. Room 700, Colorado 
State Bank Bldg., 1600 Broadway, 
Denver, Colorado 80202; (303) 837- 
3515; 

Bureau of Land Management Utah State 
Office. University Club Building. 136 
East South Temple, Salt Lake City, 
Utah 84111; or 

Bureau of Land Management Vernal 
District Office. 170 South 500 East. 
Vernal, Utah 84078. 

Public Libraries 

Uintah County Public Library. 155 R. 
Main, Vernal, Utah 84078. 

Roosevelt Public Library. 33 N. State 
St, Roosevelt, Utah 84066. 

Salt Lake City Public Library. 209 E. 
5th S.. Salt Lake City, Utah 84111. 

Mesa County Library. 530 Grand Ave.. 
Grand Junction, Colorado 81501. 

Craig/Moffat County Public Library. 
651 Yampa Ave.. Craig, Colorado 81825. 
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Rifle Public Library, Rifle, Colorado 
81650. 

Meeker Public Library. 200 Main. 
Meeker, Colorado 81641. 

Rangely Public Library, 109 E. Main 
St., Rangely, Colorado 81648. 

Conservation Library, Denver Public 
Library, 1537 Broadway, Denver. 
Colorado 80206. 

A limited number of single copies of 
the FEIS can be obtained from the 
District Manager. Vernal District Office 
or the State Director. Utah State Office, 
at the address listed above. 

Dated February 9,1963. 

Roland G. Robison. 

Bureau of Land Management, Utah State 
Director. 

(TO Doc. 0-4ak2 Filed 1-17-63. *45 us) 

BILLING COO€ 43*044-1* 


Minerals Management Service 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice is hereby given that 
Pennzoil Exploration and Production 
Company has submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
Lease OCS-G 2719, Block A-582, High 
island Area, offshore Texas. 

The purpose of this Notice la to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
Is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region. Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT! 

Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m.. 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720. Ext. 228. 

SUPPLEMENTARY INFORMATION! Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 


§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: February 7.1983. 

|ohn L Rankin, 

Acting Regional Manager, Gulf of Mexico 
OCS Region. 

JFX Doc 0-4246 Filed 3-17-0 *41 in) 

Billing coof 43 umm-m 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf: Chevron 
U.S.A. Inc, 

agency: Minerals Management Service. 
Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: This Notice announces that 
Chevron U.S.A. Inc„ Unit Operator of 
the Main Pass Block 40 Federal Unit 
Agreement No. 14-08-001-3847, 
submitted on February 1,1983, a 
proposed annual plan of development/ 
production describing the activities it 
proposes to conduct on the Main Pass 
Block 40 Federal Unit 
The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the plan and 
that it is available for public review at 
the offices of the Regional Manager, 

Gulf of Mexico OCS Region, Minerals 
Management Service, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT! 

Minerals Management Service, Public 
Records. Room 147, open weekdays 9:00 
a.m. to 3:30 p.m., 3301 N. Causeway 
Blvd., Metairie. Louisiana 70002, phone 
(504) 837-4720, exL 22a 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13,1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
i 250.34 of Title 30 of the Code of 
Federal Regulations. 

Doted: February 8.1963. 

John L. Rankin, 

Acting Regional Manager, Gulf of Mexico 
OCS Region, 

(TO Doc *3-4270 Tiled l-V-BX *45 «m) 

BALING COOC 4310-NX-M 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf; Exxon Co. 

agency: Minerals Management Service. 
Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: This Notice announces that 
Exxon Company U.S.A., Unit Operator 
of the South Marsh Island Btock 73 
Federal Unit Agreement No. 14-08-0fx:i- 
11653, submitted on January 26.1983. a 
proposed annual plan of development/ 
operation describing the activities it 
proposes to conduct on the South Marsh 
Island Block 73 Federal Unit 
The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Minerals Management Service 
is considering approval of the plan and 
that it is available for public review at 
the offices of the Regional Manager, 
Gulf of Mexico OCS Region. Minerals 
Management Service, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service. Public 
Records. Room 147, open weekdays 9:00 
a.m. to 3:30 p.m.. 3301 N. Causeway 
Blvd.. Metairie, Louisiana 70002. phone 
(504) 837-4720, ext 226. 

SUPPLEMENTARY INFORMATION! Revised 
rules governing practices snd 
procedures under which the Minerals 
Management Service makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13,1979 (44 FR 53665). Those practices 
and procedures are set out in a revised 
$ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: February 8,1983. 

John L Rankin, 

Acting Regional Manager, Cuff of Mexico 
OCS Region. 

(FH Doc Plkd 2-17-4* *45 «■) 

BALING COM 4J1B-MR-4C 


OH and Gas and Sulphur Operations In 
the Outer Continental Shelf; Union 0*1 
Co. of California 

agency: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: This Notice announces that 
Union Oil Company of California, Unit 
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Operator of the Vermilion Block 14 
Federal Unit Agreement No. 14-08-0001- 
12339. submitted on February 7,1983. a 
proposed annual plan of development 
describing the activities it proposes to 
conduct on the Vermilion Block 14 
Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Minerals Management Service 
is considering approval of the plan and 
that it is available for public review at 
the offices of the Regional Manager. 

Gulf of Mexico OCS Region. Minerals 
Management Service. 3301 N. Causeway 
Blvd.. Room 147. Metairie. Louisiana 
70002, 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service. Public 
Records. Room 147, open weekdays 900 
a m. to 3:30 p.m., 3301 N. Causeway 
Blvd.. Metairie. Louisiana 70002. phone 
(504J 837-4720, ext. 228, 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13.1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
I 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated* February 10.1963. 

John L Rankin. 

Acting Regional Manager. Gulf of Mexico 
OCS Region . 

P* Doc B3-C&S FU*d 8-17-4* 845 am) 

WUJNQ COOC 4JHM8R-N 


INTERSTATE COMMERCE 
COMMISSION 

l Docket No. AS-174 (Sub-1)] 

Central Vermont Railway, Inc.— 
Abandonment In New London County, 
CT; Findings 

The Commission has found that the 
public convenience and necessity permit 
Central Vermont Railway. Inc., to 
abandon its 2.0 mile rail line between 
Montville (milepost 6.0) and Palmertown 
(milepost 2.8) in New London County, 
CT. A certificate will be issued 
authorizing this abandonment unless 
within 15 days after this publication the 
Commission also finds that: (1) A 
financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
•mice to be continued: and (2) it is 


likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Mr. Louis & Gitomer. Room 
5417. Interstate Commerce Commission. 
Washington. DC 20423, no later than 10 
days from publication of this Notice. 

Any offer previously made must be 
remade within this 10-day period 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S. C. 109 05 
and 49 CFR 1152.27 [formerly 49 CFR 
1121.38). 

Agatha L. Msrgenovith, 

Secretary. 

JP* Doc ay-4144 FlUd *.17-48; 843 hosJ 

MLUMQ COOC 7W8-01-N 


[El Part# No. 399j 

Cost Recovery Percentage 

agency: Interstate Commerce 
Commission. 

action: Grant of extension of time to 
file comments to further notice of 
proposed costing standards and 
decision. 

summary: This order grants a 45-day 
extension of time in which to file 
comments to the Commission's decision 
served December 13.1982 in the above 
proceeding. This action is in response to 
a petition by the railroads for a 60-day 
extension of the comment period and is 
taken to facilitate adequate analysis and 
comment by all parties. 
date: The comment date in the decision 
served December 13.1982 (47 FR 56055, 
December 14,1982) is hereby extended 
to March 29,1983. 

FOR FURTHER INFORMATION CONTACT: 

William T. Bono (202) 275-7354. Robert 
C Hasek (202) 275-0938, 

SUPPLEMENTARY INFORMATION: By a 
decision served December 13.1982 (47 
FR 560S5, December 14.1962). the 
Commission published the 1982 Cost 
Recovery Percentage (CRP) The 
decision requested comments on 
refining the costing methodology as well 
as other aspects of the computation of a 
CRP. Comments were due on February 
12.1983. 

On January 24,1963, the railroads 
requested a 60-day extension of the 
comment period to April 11,1983. No 
other party has requested an extension 
or replied to the railroads' petition. 
Nonetheless, we are seeking comments 
which will assist us in improving the 
process of developing the CRP as much 
as possible. Some extension of time 
appears warranted We believe an 


additional 45 days is adequate for the 
railroads to analyze the data and 
comment without jeopardizing our 
ability to issue a 1983 CRP before 
October 1.1983. 

The comment date in this proceeding 
is extended to March 29,1983. 

This decision will not significantly 
affect the quality of the. human 
environment or the conservation of 
energy resources or have an adverse 
effect on small entities. 

Dated: February 14. 1983. 

By the Cotnmis«ion. Reese H. Taylor. |r„ 
Chairman. 

Agatha L Mergenovich. 

Secretary. 

(FR Doc 83-4X8: FU«d l-r-83. 845 «0>| 

MLUMO COOC 


(Docket No. AS-102 (Sub-No. 10)] 

Missouri-Kansas-Texas Railroad 
Company—Abandonment—In Jasper 
County, Mo.; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission, 
Review Board Number 3. has issued a 
certificate authorizing the Missouri- 
Kansas-Texas Railroad Company to 
abandon its rail line extending from 
railroad milepost S-434.16 at Horn. MO, 
to miiepo6t S-440.12 at Joplin. MO. a 
distance of 5.9 miles, in Jasper County. 
MO. subject to certain conditions. Since 
no investigation was instituted, the 
requirement of § 1152.27(b) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipty by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, Sccounts appraisals, 
working papers, and other docuemnts 
used In preparing Exhibit 1 (51152.35 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Louis E. 
Gitomer, Room 5417, Interstate 
Commerce Commission. Washington, 

DC 20423, no later than 10 days from 
publication of this Notice. The offer, as 
filed, shall contain information required 
pursuant to (1152.27(b) (2) and (3) of the 
Regulations, if no such offer is received 
the certificate of public convenience and 
necessity authorizing abandonment 
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shall become effective 30 days from the 
sorvice date of the certificate. 

Agathi L. Mergenovich, 

Secretary. 

|F* Doc *3-4147 PW 2-17-4& MS M») 

8IUJNO COO€ TffM-ay-M 


l OP 5 mcf-57| 

Motor Carriers; Finance Applications; 
Decision-Notice 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 49 
CFR 1182.1 of the Commission's Rules of 
Practice. See Ex Parte 55 (Sub-No. 44). 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349 ; 363 I.C.C. 740 (1981). These 
rules provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding, if the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182.2. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1182.2 (d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication . However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343.11344. and 11349. and with the 
Commission's rules and regulations, that 


the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision Is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the lima 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: February 9.1983, 

By the Commission. Review Board No. 3, 
members Krock. Joyce, and Dowell 
Agatha L. Mergenovich. 

Secretary. 

MC-F-15084, filed January 14.1983. 
FEDERAL ARMORED EXPRESS, INC. 
(FEDERAL). (7675 Canton Center Drive, 
Baltimore. MD 21224)—control— 
COASTAL ARMORED CAR SERVICE, 
INC. (COASTAL) (Suite 10. Ocean Lakes 
Plaza, Myrtle Beach. SC 29577). 
Representative: Eugene T. Liipfert. Suite 
1100,1660 L Street. N.W., Washington. 
DC 20036. Federal, a motor common and 
contract carrier, seeks authority to 
acquire control of Coastal through the 
purchase of all of its issued and 
outstanding stock. By the same 
application, James L Dunbar, Sr, of 
Baltimore, MD seeks authority to 
acquire control of Coastal's rights and 
properties through the transaction. The 
operating rights of Coastal sought to be 
controlled by Federal are contained in 
Certificate No. MC-157919. authorizing 
the transportation of currency, coins, 
commercial paper, and negotiable 
securities radially (1) between 
Richmond VA. and points in North 
Carolina; and (2) between Charlotte. NC. 
and points in South Carolina. Federal 
holds motor common and contract 
carrier authority under Nos. MC-147461 
and MC-139566, respectively. 


Note^—A temporary authority application 
has been Bled. 

MC-F-15090. filed January 12,1983. 
JOHN F. WALTER, INC. (JOHN F. 
WALTER, assignor) (WALTER) (P.O. 
Box 175, Newville. PA 17241)—purchase 
(portion)—THE CHIEF FREIGHT LINES 
COMPANY (debtor-in-possession) 
(CHIEF) (2401 North Harvard, Tulsa, OK 
74115). Representative: Christian V. 
Graf. 407 N. Front St.. Harrisburg, PA 
17101. Walter seeks authority to 
purchase a portion of the interstate 
operating rights and property of Chief 
John F. Walter, the sole stockholder of 
Walter, seeks authority to acquire 
control of said rights through the 
transaction. Walter is seeking to acquire 
that portion of Chiefs operating rights 
contained in No. MC-71478 (Sub-No. 54), 
issued April 13.1982, authorizing the 
transportation of general commodities 
(except classes A and B explosives, 
household goods, as defined by the 
Commission, and commodities in bulk), 
between points in CT. 1L, IN. KY. KS. 
MA. MO. NJ, NY. OH OK. Rl. WV. PA 
and points in TX on and east of U.S. 
Highway 75. Walter is authorized to 
operate as a motor common carrier in 
No. MC-123314 and sub-numbers 
thereunder. 

Note.—(1) An application for temporary 
authority has been filed. (2) Transferor, in the 
recent past, has not operated. Thus. It 
appears that the operating rights to be 
acquired may be dormant 

[F* Doc. S3-4177 Fifed *-17-** MS *m\ 

OH. LING CO DC TOSS-tf-H 


Motor Carriers; Finance Applications; 
Decision Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications Bled under 49 
U.S.C. 10924.10926,10931 and 10832 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision Is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181 4 
may be rejected. 
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If petitions from reconsideration are 
not timely Bled and applicants satisfy 
the conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission, Review Board Number 
3. Members (Crock. Joyce, and Dowell. 

Note. Please direct status inquiries to Team 
4 st (202) 275-7869. 

Volume No. OP4-081 

MC-FC-81178. filed January 20.1983. 
By decision of February 9.1983, issued 
under 49 U.S.C. 10928 and the transfer 
rules at 49 CFR 1181, Review Board 
Number 3 approved the transfer to 
CART. INC., of Washington. NJ. of 
Permit No. MC-142957 (Sub-1), issued 
May 5.1978. to NETWORK 
TRANSPORTATION SYSTEMS. INC., of 
Washington. NJ. authorizing the 
transportation of audio visual 
equipment and materials and supplies 
used in connection therewith (except in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Caribiner, Inc., of New 
York. NY. Representative: Robert B. 
Peper. 168 Woodbridge Ave., Highland 
Park. NJ 08904. (201) 572-5551. 

FC-81188, filed January 25,1983. By 
decision of February 9.1983. issued 
under 49 U.S.C. 10928 and the transfer 
rules at 49 CFR 1181, Review Board 
Number 3 approved the transfer to NEW 
LONDON MOVING AND STORAGE, 
INC., of Waterford CT. of Certificate No. 
MC-29737. issued October 23.1909, to R. 
BUNDERMAN MOTOR LINES, INC. of 
Waterford, CT, authorizing the 
transportation of household goods, 
between Norwich. CT. and points in CT 
within 20 miles of Norwich, on the one 
band, and, on the other, points in CT. 

MA, RI, NY. and NJ. Representative: 
Caron Camassar. 190 Hempstead St.. 
New London. CT 06320, (203] 442-4495. 


Volume No. OP4-082 

No. MC-FC-81089. By decision of 
February 8.1983 issued under 49 U.S.C. 
10928 and the transfer rules at 49 CFR 
1181, Review Board Number 2 approved 
the transfer to C-B-C TRANSPORTS. 
INC.. Greenville, MS, of Certificate No. 
MC-142467 and the remaining portion of 
Certificate No. MC-142467 (Sub-No. 1), 
issued October 1.1979 and December 2. 
1981, respectively, to DIXIE FREIGHT 
LINE, INC., of Greenville. MS. 
authorizing the transportation of (A) (1) 
f&rmm implements, farm implement 
ports, and farm supplies. (2) automobile, 
truck and bus parts and supplies. (3) 
electrical appliances and parts for 
electrical appliances, and (4) watercraft 
parts and supplies, between Memphis, 
TN. on the one hand. and. on the other, 
points on U.S. Hwy 81 between Shaw, 
MS. and Memphis, TN. including Shaw, 
subject to certain restrictions, and (B) 
general commodities (except classes A 
and B explosives) over a series of 
regular routes, between Memphis. TN 
and Rolling Fork, MS. between Leland, 
MS and Greenville, MS, and between 
Rolling Fork. MS. and the junction of 
U.S. Hwys 49 and 61. serving all points 
in Bolivar. Coahoma. DeSoto. Issaquena. 
Sharkey. Tunica, and Washington 
Counties. MS, as off-route points in 
connection with carrier's otherwise 
regular-route service. Transferee intends 
to tack the regular route authority 
sought to be acquired with its present 
irregular route authority in No. MC- 
141853 (Sub-4)X, at points in 
Washington and Bolivar Counties. MS. 
An application for temporary authority 
has been filed. Transferee is a carrier 
holding authority under No. MC-141853 
(Sub-4)X. Douglas C Wynn. Attorney at 
Law. P.O. Box 1295. Greenville, MS 
38701. 

No. MC-FC-81187. By decision of 
February 8, 1983 issued under 49 ILS.C, 
10926 and the transfer rules at 49 CFR 
1181, Review Board Number 2 approved 
the transfer to CAPITAL CITY 
TRANSFER. INC., Madison, WI. of 
Certificate No. MC-109376 (Sub-25)X, 
Item Nos. (8) and (9) and a portion of 
MC-109378 superseded therein, issued 
May 28.1982 and April 18.1971 
respectively, to SKINNER TRANSFER 
CORP., Reedsburg. WI. authorizing the 
transportation of (8) emigrant movables 
and household goods as defined by the 
Commission, between points in Adams, 
Columbia, Dane. Iowa, Juneau, 
Marquette. Monroe, Sauk. Richland, and 
Vernon Counties. WI. on the one hand, 
and. on the other, points in IL IN. LA 
and MN, and (9) household goods as 
defined by the Commission, between 
points in Adams, Columbia, Dane, Iowa. 


Juneau, Marquette. Monroe, Sunk. 
Richland, and Vernon Counties WI. on 
the one hand, and. on the other, points 
in MN. 1A and IL Representative: 
Richard A. Westley, 4508 Regent St., 
Suite 100. P.O. Box 5088, Madison. WI 
53705-0088. (608) 238-3119, for both 
transferee and transferor. 

No. MC-FC-81198. filed January 31, 
1983. By decision of February 3.1983 
issued under 49 U.S.C. 10928 and the 
transfer rules at 49 CFR Part 1181. 
Review Board No. 3 approved the 
transfer to Ideal Trucking, Inc., 
Cibsonia, PA. of Certificate No. MC- 
135707 Sub 7. issued May 14,1981. to 
Dietz Trucking, Inc.. Cheswick, PA, 
authorizing the transportation of metal 
products, between points in Allegheny. 
Armstrong, Beaver, Butler, Fayette, 
Greene, Lawrence, Washington and 
Westmoreland Counties. PA, on the one 
hand, and, on the other, points in the 
U.S, Representative: William Lavelle, 
2310 Grant Bldg., Pittsburgh. PA 15219, 
(412) 471-1800. 

Agatha L Mergenovich, 

Secretary. 

fFH Doc ft9-4tm 5-17-M; 145 «jb| 

BIUJNQ COOC 7t3S-0l M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

In the matter of Motor Common and 
Contract Carriers of Property (fitness- 
only); Motor Common Carriers of 
Passengers (fitness-only); Motor 
Contract Carriers of Passengers; 
Property Brokers (other than household 
goods). 

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
Subpart A of Part 1180 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A. 
published in the Federal Register on 
November 1.1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251. published in the Federal 
Register on December 31,1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 116a Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19.1982. are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D. published 
in the Federal Register on November 24. 
1982. at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
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follow the rules under 49 CFR Part 1180, 
Subpart E 

These applications may be protected 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involved duly noted 
problems (e g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit. willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorising documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


Note.—All application! are for authority to 
operate at a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service in for a named shipper “under 
contract.*' Please direct status inquiries to 
Team 1. (202) 275-7992. 

Volume No. OPF58 

Decided: February 10.1983. 

By the Commission. Review Board No. 2. 
Members Carleton. Williams, and Ewing. 

MC 39491 (Sub-20). Filed January 28, 
1983. Applicant: COLONIAL COACH 
CORP., 17 Franklin Turnpike. Mahwah. 
NJ 07430. Representative: Michael J.~ 
Marazno. 99 Kinderkamack Rd., 
Westwood, NJ 07675 (201) 668-5111. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 116370 (Sub-5). Filed (anuary 27. 
1983. Applicant: CAT A WES E COACH 
LINES. INC. 545 N. Second SL, 
Sh&mokin. PA 17872. Representative: 
Jeremy Kahn. Suite 733 Investment Bldg., 
1511 K SL. NW„ Washington DC 20005 
(202)-783-5525. Transporting 
passengers , in charter and special 
operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 146281 (Sub-3), Filed January 27. 
1983. Applicant: FUN TIME TOURS. 
INC., 628 Broadway St.. Daytona Beach. 
FL 32014. Representative: O. C. Beakes, 
836 Riverside Ave., Jacksonville, FL 
32204 (904) 354-1590. Transporting 
passengers . in charter and special 
operations, beginning and ending at 
points In FL and extending to points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 152381 (Sub-1), Filed January 28, 
1983. Applicant: CHARLES B. GEIER, 
1900 Grant Helena, MT 59601. 
Representative: Charles B. Geier (same 
address as applicant) (406}-442~1852. 
Transporting food and other edible 
products and by-products intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 153421 (Sub-4B), filed January 24, 
1983. Applicant: PRINTCO, BMC, P.O. 
Box 16039, Memphis. TN 38116. 
Representative: Lawrence E. Lindeman, 
4660 Kenmore Ave., Suite 1203 


Alexandria. VA 223<M (703) 751-2441. 
Transporting, for or on behalf of the 
United States Government general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

Note.—Applicant has also requested 
authority in MC-153421 Sub 4{A) published 

this same Federal Regis tar Issue. 

MC 157721 (Sub-2), filed January 31. 
1983. Applicant: LORENZ BUS 
SERVICE, INC., 8600 Xylite Street. N.E.. 
Minneapolis, MN 55434. Representative: 
James Robert Evans. 145 W. Wisconsin 
Ave., Neenah, W1 54956 (414) 722-2848 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 185070, filed February 1.1983. 
Applicant: C.W. LIMOUSINE SERVICE 
INC., 333 East 63rd Street. Chicago. IL 
60637. Representative: Charles A. 
Wilson. Jr. (same address as applicant) 
(312) 493-2700. Transporting passengers . 
in charter and special operations, 
beginning and ending at points in Cook 
County, IL. and extending to points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165981, filed January 26.1983. 
Applicant: MILVIN L ROBINSON db.a. 
ROBINSON BROKERAGE P.O. Box 26, 
Thomasville, AL 36784. Representative: 
Calvin R. Turner, Jr., P.O. Box 517, 
Evergreen, AL 36401 (205) 578-3212. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

For the following, please direct status 
calls to Team 4 at 202-275-7860. 

Volume No. OP4-079 

Decided: February 9,1963. 

By the Commission, Review Board No. 3. 
Members Krock, Joyce, and Dowell. 

MC 164607, filed November 10,1982, 
previously noticed in the Federal 
Register of December 16,1982. 
Applicant: ELIZABETH HALL 
JOHNSON, d.b.a. HALL'S CHARTER 
SERVICE 7380 Furnace Branch Rd., 
Glen Bumie, MD 21061. Representative: 
Walter T. Evans. 4304 East-West 
Highway, Be the* da MD 20814 (301) 857- 
2836. Transporting passengers , in 
charter and special operation*, between 
point* In the U.S. (except AK and HI). 
The purpose of this republication is to 
correct the territorial description. 
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Nolo.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 166027. filed February 1.1983. 
Applicant: LAMBRICHT TRUCKING, 
INC., R. R. #4, Box 225. La Grange, IN 
46781. Representative: Paul D. 
Borghesani. Suite 300, Communicana 
Bldg., 421 S. Second SL, Elkhart, IN 
46518 (219) 293-3507. Transporting food 
and other edible products and 
byproducts intended for human 
consumption* (except alcoholic 
beverages and drugs), agricultural 
limestone ond fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 186078. filed February 7,1983. 
Applicant: GERALD L CONKLIN d.b.a. 
CONKLIN DISTRIBUTION SERVICES, 
3270 Williams Lane. Mound, MN 55364. 
Representative: Stanley C. Olsen. Jr., 

5200 Willson Rd.. Suite 307, Edina. MN 
55424 (612) 927-8855. As a broker of 
general commodities, (except household 
goods), between points in the U.S. 

MC 186067. filed February 4,1983. 
Applicant: CONTINENTAL TRAFFIC 
SERVICE. 1531 E. Sunshine, Suite G-15, 
Springfield. MO 65808. Representative: 
Gene Busbey (same address as 
applicant) (417) 831-4164. As a broker of 
general commodities except household 
goods), between points in the U.S. 

MC 186106. filed February 7,1983. 
Applicant: AAV. INC., 12 North Stenton 
Ave., Atlantic City, N] 08400. 
Representative: Alan R. Squires. 818 
Widener Bldg.. 1339 Chestnut SL. 
Philadelphia. PA 19107 (215) 584-3880. 
Transporting passengers, in charter and 
special operations, between points in 
the UJx (except HI and AK). 

Note.—Applicant seeks to provide 
I nvateiy*funded charter and special 
transportation. 

MC 166107. filed February 7.1983. 
Applicant MAX L LINDLEY. db.a. 
WESTERN INTERNATIONAL LINES, 
2790 Crater Lake Hwy.. Medford. OR 
97501. Representative: Max L lindley 
(Same address as applicant) (503) 772- 
5277. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Volume No. OP4-085 

Decided: February 10.1983. 

By the Commission. Review Board No. 3, 
Members Krock, Joyce, and DowelL 

MC 166077, filed February 1.1983. 
Applicant: LARRY D. HAFER. 5519 12th 
St.. Lubbock. TX 79416. Representative: 
Terry Holt 8212 Ithaca. Suite 9, 

Lubbock, TX 79423 (806) 797-9743. 

T in sporting food and other edible 
products and byproducts intended for 


human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volume No. OP5-60 

Decided: February 9.1983. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 97009 (Sub-33), filed January 27, 
1983. Applicant HERZOG TRUCKING 
COMPANY. INC.. 200 Delaware SL, 
Honesdale, PA 16431. Representative: 
Geoige A. Olsen, P.O. Box 357. 
Gladstone. NJ 07934, 201-234-0301. To 
operate as a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 126759 (Sub-1), filed January 24. 
1983. Applicant: BRODERICK 
TEAMING COMPANY. 3228 So. Shields. 
Chicago. IL 60616. Representative: 
William D. Brejcha. 180 N. Michigan 
Ave.. Suite 1700, Chicago. IL 60601 (312) 
283-1600. To operate as a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 143578 (Sub-4), filed January 26, 
1983. Applicant: WILSON BUS CO.. 

INC., 314 Alexander SL, Fayetteville. NC 
28301. Representative: W timer B. Hill, 
1030 Fifteenth SL. NW., Suite 368. 
Washington. DC 20005 (202) 290-6188. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note. —Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 165909. filed January 25,1963. 
Applicant TOM RUPEL, Box 291, 
Charleston, IL 61920. Representative: 
Martin J. Kennedy, 120 W. Madison SL, 
Suite 1306. Chicago, IL 60602 (312) 728- 
0375. Transporting food and other edible 
products ond byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 165939. filed January 24,1963. 
Applicant ROBERT K. PUCKETT d.b.a. 
LAND TRANSPORT SERVICE. P.O. Box 
2626, Mobile. AL 36652. Representative: 
Marie A. Puckett P.O Box 2521, Panama 
City, FL 32402 (904) 763-2909. To operate 
as a broker of general commodities 


(except household goods), between 
points in the U.S. 

Agatha L Marganovkh. 

Secretary. 

[FR Doc S»~t!7V PtWd J-n-4* • 45 Ml 

BILLING COOC 7035-01-at 


[No. MC-F-15099) 

Motor Carriers; Howard Bell, Jr, d.be. 
Bell Ready Mix—Purchase 
Exemption—Nebraska Carriers, Inc. 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed exemption. 

summary: Pursuant to 49 U.S.C. 11343(e) 
and the Commission's regulations in Ex 
Parte No. 400 (SubJMo. 1), Procedures — 
Handling Exemptions Filed by Motor 
Carriers . 367 ICC 113 (1982), Bell Ready 
Mix (Bell) (MC-163160) seeks an 
exemption from the requirement under 
section 11343 of prior regulatory 
approval for its proposed acquisition of 
the operating authority of Nebraska 
Carriers, Inc (Nebraska) (MC-153207) 
authorizing the transportation of (1) 
machinery and metal products, between 
Chicago and Assumption. IL, on the one 
hand, and. on the other, points in the 
United States (except Alaska and 
Hawaii), and (2) machinery, metal 
products, and building materials, 
between points in Montgomery County, 
IN. and Hamilton County. 1A, on the one 
hand, and, on the other, points in the 
United States [except Alaska and 
Hawaii). Note: Petitioner slates that it 
intends to tack Nebraska's authority 
with its existing authority but has not 
filed a gateway elimination application. 
Unless a gateway application is filed, a 
no tracking restriction will be imposed 
on the authority to be acquired See 
Gateway Eliminations Policy Statement. 
39 FR 42958 (December 9.1974). 

DATES: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 
address: Send comments to: 

(1) Motor Section, Room 2139, Interstate 
Commerce Commission. Washington, 
DC 20423 

(2) Larry D. Knox. 600 Hubbell Building. 
Des Moines. 1A 50309 

and 

(3) A. J. Swanson. P.O. Box 1103, Sioux 
Falls. SD 57101. 

Comments should refer to No. MC-F- 
15099. 

FOR FURTHER INFORMATION CONTACT 

Warren C Wood (202) 275-7977. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
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contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: February 10.1983. 

By the Commission. Heber P. Hardy. 
Director. Office of Proceedings. 

Agatha L Mergenovich. 

Secretary. 

(PS Doc. O~4l«0 Piled 1-17-0 MA «m) 

BILLING COOt 70SV01-N 


Motor Carriers; Intent To Engage In 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49 U.S.C, 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent Corporation: Carnation 
Company (incorporated State of 
Delaware). 5045 Wiishire Blvd.. Los 
Angeles. CA 90036. 

Carnation Corp. includes operating 
divisions who operate under the name 
of Treton Foods. Seaboard Container. 
Herff-Jones. 

2. Wholly-owned subsidiaries are as 
follows: 

Princeton Industries (Incorporated in 
State of Indiana). 5045 Wiishire Blvd., 
Los Angeles. CA 90036 
Dayton Reliable Tool. Inc. (Incorporated 
in the State of Delaware). 5045 
Wiishire Blvd.. Los Angeles, CA 90036 
McGraw Colorgraph. Inc. (Incorporated 
in the State of Delaware), 5045 
Wiishire Blvd.. Los Angeles, CA 90036 
Contadina Foods. Inc. (Incorporated in 
the State of Delaware). 5045 Wiishire 
Blvd.. Los Angeles, CA 90036 
Camaco Transport, Inc. (Incorporated in 
the State of Delaware). 5045 Wiishire 
Blvd.. Los Angeles. CA 90036 

1. Parent corporation and address of 
principal office: Hergert Milling. Inc., 
P.O. Box 240.1415 Avenue B, 
Scottsbluff.NE 89361. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
State of incorporation: H. M. 
Transportation. Inc. (State of 
incorporation: Nebraska). P.O. Box 240, 
1415 Avenue B. Scottsbluff. NE 69361. 

1. Parent corporation and address of 
principal office is: Knox Nelson Oil Co., 
Inc.. 101 Pennsylvania Street. Pine Bluff. 
Arkansas, 71601. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
states of incorporation: 

i. Southeast Transportation, Inc., 101 
Pennsylvania Street, Pine Bluff. 


Arkansas, 71601. incorporated in the 
State of Arkansas. 

Agatha L Mergenovich. 

Secretary. 


(in Doc B9-4I7B FlUd 2-17-41; 143 mb) 

MJJNQ COOS 7UI5~0I-N 


Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

The following restriction removal 
applications, are governed by 49 CFR 
1165. Part 1165 was published in the 
Federal Register of December 31.1980, 
at 45 FR 86747 and redesignated at 47 FR 
49590, November 1,1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of tne applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Review Board No. 2, 
Members Carleton, Williams, and Ewing. 
Agsths L Mergenovich 

Secretary. 

Volume No. OP3-54 

Decided: February 8.1983. 

For status, please call Team 3 at 202-275- 
5223. 

MC148294 (Sub-l)X. filed January 31. 
1983. Applicant: R.I.C. FREIGHT 
FORWARDERS. INC. Building 6A. 
Terminal Way. P.O. Box 188, Avenel, NJ 
07001. Representative: Morton E. Kiel. 
Suite 1832, Two World Trade Center, 
New York. NY 10048, (212) 466-0220. 
Lead Certificate: (1) Broaden general 
commodities (with exceptions) to 
general commodities (except classes A 
and B explosives, household goods, and 


commodities in bulk), (2) remove 
facilities limitations, and (3) broaden (a) 
one-way authority to two-way radial 
authority, and (b) to county-wide 
authority: Jersey City. NJ (Union. Essex. 
Passaic, Hudson and Bergen Counties. 
NJ. and New York. Kings. Richmond, 
Queens, and Bronx Counties. NYJ; 
Phoenix. AZ (Maricopa and Pinal 
Counties); Tucson, AZ (Pima County. 
AZ); Oakland. CA (Alameda. San 
Francisco. Marin. Contra Costa and San 
Mateo Counties), and Vernon. CA (Los 
Angeles County). 

Volume No. OP4-080 

Decided: February 9,1983. 

For status, please call Team 4 at 202-275- 
7809 

MC 94107 (Sub-4)X. filed February 3. 
1983. Applicant: PACIFIC NORTHWEST 
BUS COMPANY. LTD.. 285 E. First Ave., 
Vancouver, B.C.. Canada V5T1A8. 
Representative: Lawrence E. Lindeman. 
4660 Kenmore Ave., Suite 1203, 
Alexandria. VA 22304, (703) 751-2441. 
Sub 3: Authorize passenger service to all 
intermediate points on regular routes, 
between ports of entry on the 
International Boundary line between the 
United States and Canada near Blaine, 
WA. and Seattle. WA. 

(FR Doc S3-41S2 PlWd 2-17-4* *46 *a| 

BILLING COOC 70JS-0»M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

In the matter of Motor Common and 
Contract Carriers of Property (except 
fitness-only); Motor Common Carriers of 
Passengers (public interest); Freight 
Forwarders: Water Carriers; Household 
Goods Brokers. 

The following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160. Subpart A. 
published in the Federal Register on 
November 1.1982. at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31,1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160. Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19,1982. are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24.1982 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
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1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C 10922(c)(2)(E). 
Persons wishing to oppose an 
Application must follow the rules under 
49 CFR Part 116a Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 

$io.oa 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
w p. find, preliminarily, that each 
applicant has demonstrated that fit Is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common currier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be* required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 


operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note,—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service it for a named shipper “under 
contract* 4 Applications filed under 40 U-S.C. 
10622(c)(2)(B) to operate in Intrastate 
commerce over regular routes aa a motor 
common carrier of passengers are duly noted. 
Please direct status inquiries to Team 3 at 
(202) 275-6223. 

Volume No. OP3-53 

Decided; February 7.1963. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce, and Dowell. 

FF-854, filed January 19,1983. 
Applicant: AQUATRAN. INC.. 6823 
Fulton. Houston, TX 77022. 
Representative: Wilraer B. Hill, Suite 
366.1030 Fifteenth St., N.W., 
Washington, D.C. 20005. (202) 296-5188. 
As a freight forwarder , in connection 
with the transportation of genera! 
commodities (except classes A and B 
explosives), between points in the U.S, 

FF-055, filed January 17,1983. 
Applicant; STATELINE SERVICES. 

INC, 14525 82nd St, N. Clearwater. FL 
33520. Representative: Sylvester Lukis. 
132019th St, N.W., Suite 200, 
Washington. D.C. 20036, (202) 554-1100. 
As a freight forwarder in connection 
with the transportation of general 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S. 

MC 2934 (Sub*128), filed January 21. 
1983. Applicant: AERO MAYFLOWER 
TRANSIT COMPANY. INC.. 9998 No. 
Michigan Rd„ Carmel. IN 46032. 
Representative: W. C. Lowry (same 
address as applicant). (317) 875-1142. 
Transporting electronic instruments, 
between points in the US. (except AK 
and HI), under continuing contract(s) 
with Leeds & Northrop Instruments of 
St. Petersburg. FL 


MC 18334 (Sub-29), filed January 21. 
1983. Applicant: DEBRICK TRUCK LINE 
COMPANY, P.O. Box 421, Paola, KS 
60071. Representative: John T. Pruitt. 
9832 Connell. Overland Park, KS 66212 
(913) 888-3388. Transporting lumber and 
wood products and pulp, paper and 
related products, between points in the 
U.S. (except AK and HI). 

MC 67234 (Sub-78), filed January 28. 
1983. Applicant: UNITED VAN LINES. 
LNC, One United Dr.. Fenton. MO 83028. 
Representative: B. W. LaTourette, Jr., 11 
So. Meramec. Suite 1400, St Louis. MO 
63105. (314) 727-0777. Transporting 
household goods, between points In the 
U.S., under continuing contract(s) with 
General Mills. Inc of Minneapolis, MN. 

MC 116254 (Sub-331), filed January 20. 
1983. Applicant: CHEM-HAULERS, INC., 
118 E. Mobile Plaza, Florence, AL 35631. 
Representative: P. K. Hubbert (same 
address as applicant). (205) 788-9111. 
Transporting furniture and fixtures, 
between points in the U.S. (except AK 
and HI), under continuing contract(a) 
with Worboys Furniture Division of 
Milan Products Corporation of Milan, 
TN. 

MC 116254 (Sub-332), filed January 2a 
1983. Applicant: CHEM-HAULERS, INC, 
118 R. Mobile Plaza, Florence, AL 35831. 
Representative: P. K. Hubbert (same 
address as applicant), (205) 780-9111. 
Transporting furniture and fixtures, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Barkels, Inc of New Braunfels, TX. 

MC 120905 (Sub-2), filed January 25, 
1983. Applicant: F & S MOVING & 
STORAGE, INC, 250 E. Bayview Ave., 
Biloxi, MS 39503. Representative: David 
Earl Tinker, 1000 Connecticut Ave., 

NW.. Washington, D.C 20036 (202) 887- 
5868. Transporting household goods, 
furniture and fixtures, between points in 
the U.S. (except ME, ND and SD). 

MC 123285 (Sub-11), filed January 2a 
1383. Applicant: SANTRY TRUCKING 
COMPANY. 10505 NE Second Ave. 
Portland. OR 97211. Representative: 

John G. McLaughlin. 1600 One Main M., 
101 SW Main St., Portland. OR 97204. 
(503) 224-5525. Transporting malt 
beverages, between points in the US., 
under continuing contractfs) with Blitz- 
Wienhart Brewing Company, of 
Portland. OR. Condition: The person or 
persons who appear to be engaged in 
common control of another regulated 
carrier must either file an application 
under 49 U.S.C. 5 11343(a) or submit an 
affidavit stating why Commission 
approval is unnecessary, or submit a 
petition of exemption to the Secretary's 
office. In order to expedite issuance of 
any authority please submit a copy of 
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the affidavit or petition or proof of filing 
the opplication(s) for common control to 
Team 3, Room 2158.. 

MC 123405 (Sub-87), filed January 24, 
1983. Applicant: FOOD TRANSPORT. 
INC.. R. D. 1, Thomaavillc. PA 17364. 
Representative: Christian V. Graf. 407 N. 
Front St„ Harrisburg, PA 17101, (717) 
238-0318. Transporting food and related 
products , between points in Cambra 
County. PA, on the one hand. and. on 
the other, points in AZ. CA, CO, NV. 

NM, and UT. 

MC 128885 (Sub-47), filed January 28, 
1983. Applicant: DIXON BROS., INC., 
P.O. Drawer 8, Newcastle. WY 82701. 
Representative: Jerome Anderson. P.O. 
Drawer 849, Billings. MT 59103, (406) 
248-2811. Transporting day , concrete . 
glass or stone products and ores and 
minerals . between points in the U.S. 
(except AK and HI). 

MC 141255 (Sub-25), filed January 16 
1983. Applicant: TANDY 
TRANSPORTATION, INC.. 2560 E. Long 
Ave., Fort Worth. TX 78111. 
Representative: Roy Beans, (same 
address as applicant). (817) 834-0182. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. under 
continuing contract(s) with Car Trim. 
Inc., of Fort Worth. TX. 

MC 144705, filed January 24.1983. 
Applicant: CARL O. SCHEIDEMANTLE. 
R. D. #1. Harmony, PA 18037. 
Representative: Kevin W. Walsh, 1500 
Bank Tower, 307 Fourth Ave., 

Pittsburgh. PA 15222, (412) 471-3300. 
Transporting general commodities 
(except classes A and B explosives, and 
household goods), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Merit 
Metals, Inc., of Pittsburgh. PA. 

MC 148874 (Sub-11), filed January 25, 
1983. Applicant: PROFICIENT FOOD 
COMPANY. 17872 Cartwright Rd.. 

Irvine. CA 92705. Representative: Floyd 
L Farano. 2555 E. Chapman Ave., Suite 
415, Fullerton. CA 92631, (714) 773-4111. 
Transporting food and related products, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Heinz USA Division of H. J. Heinz 
Co. of Pittsburgh, PA and Dean Foods 
Co., and its subsidiaries of Franklin 
Park, IL 

MC 152245 (Sub-5), filed January 1, 
1983. Applicant: ARMOUR FOOD 
EXPRESS COMPANY, P.O. Box 468, Fort 
Worth. TX 76101. Representative: A. S. 
Pavich, Greyhound Tower-1130, 

Phoenix, AZ 85077, (602) 248-5932. 
Transporting general commodities 
(except classes A and B explosives, 


commodities in bulk and household 
goods), between points in the U.S. 
(except AK and HI). 

MC 154234 (Sub-3), filed January 27. 
1983. Applicant: LAMBERT TRANSFER 
CO., 666 Grand Ave.. Des Moines, IA 
50309. Representative: Kenneth L 
Kessler. P.O. Box 855. Des Moines, 1A 
50304. (515) 245-2725). Transporting 
genera! commodities (except classes A 
and B explosives and household goods), 
between points in IL, LA. MN and WI. on 
the one hand. and. on the other, points 
in the U.S. (except AK and HI). 

MC 154345 (Sub-2), filed January 25. 
1983. Applicant: DICK HOGLO db.a 
DICK HOGLO TRUCKING. 311 S. 
Arnold. Thief River Falls, MN 56701. 
Representative: Robert P. Sack. P.O. Box 
21-307. Eagan. MN 55121. (612) 452-8770. 
Transporting food and related products, 
between points in Shelby County, TN. 
on the one hand, and, on the other, 
points in Pennington County, MN. 

MC 157204 (Sub-5), filed January 20. 
1963. Applicant: SUR-WAY 
TRANSPORT. INC.. 1506 Radium 
Springs Rd.. Albany. CA 31705. 
Representative: Sol H. Proctor, 1101 
Blackstone Bldg., Jacksonville. FL 32202, 
(904) 632-2300. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points In 
the U.S. (except AK and HI), under 
continuing contract(s) with Helena 
Chemical Company of Memphis. TN. 

MC 162104 (Sub-4), filed January 24, 
1983. Applicant: PETERSON EXPRESS, 
INC, P.O. Box 41776 Indianapolis, IN 
46240. Representative: Donald W. Smith, 
P.O. Box 40248, Indianapolis, IN 48240, 
(317) 846-6055. Transporting general 
commodities (except commodities in 
bulk, classes A and B explosives, and 
household goods), between points in 
CA, IN, MD. SC. MI. TX. IL. CO, KS. NG 
SC OH, TN. KY. CA FL MN. NJ. NH. 
LA. MO. AZ. MS. OK. UT. PA. MA, WA. 
and NY. on the one hand, and. on the 
other, points in the U.S. (except AK and 
HI). 

MC 182455 (Sub-1), filed January 24. 
1983. Applicant: CASWELL TRUCKING. 
INC., Route 1. Box 3a St. Charles. IA 
50240. Representative: William L 
Fairbank, 2400 Financial Center. Des 
Moines. IA 50309. (515) 282-3525. 
Transporting food and related products , 
between points in U.S.. under continuing 
contract(s) with Swift Independent 
Packing Company, of Chicago, IL 

MC 172804. filed January 28,1963. 
Applicant: PENNY’S WRECKER 
SERVICE. INC.. 6404 Ceyer Springs Rd.. 
Little Rock. AR 72209. Representative: 

A R. Pendergrass (same address as 


applicant) (501) 565-6641. Transporting 
disabled motor vehicles, in wrecker 
service, between points in AR. on the 
one hand. and. on the other, points in 
LA, MS, TX, and AR. 

MC 164185, filed fanuary 26,1983. 
Applicant: JERALD & ELISABETH 
PAYNE & SONS. INC, 12975 So. 300 
East. Draper. UT 84020. Representative: 
Jerald Payne (same address as 
applicant) (801) 572-3247. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in NV. on the one hand, 
and. on the other, points in UT, CA and 
AZ. 

MC 164845. filed January 28.1983. 
Applicant: GILCO EXPRESS. INC. 1410 
Kerry Dr.. Apt. 160, Atlanta, CA 30318 
Representative: Clayton R. Byrd. 2870 
Briargen Dr., DoravUle. GA 30340 (404) 
491-1608. Transporting general 
commodities, (except classes A and B 
explosives, household goods, ana 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contracts with (1) Crown 
Cork & Seal Company. Inc., of 
Philadelphia, PA. (2) The Drackett 
Company, of Cincinnati. OH, and (3) 
Oxford Chemicals, Inc., of Chamblee, 
CA. 

MC 165575, (Sub-1), filed January 24. 
1983. Applicant: ADIOS MOTOR 
FREIGffT, INC., 4th 6 Bakewell. 
Covington. KY 41011. Representative: 
Paul F. Beery, 275 E. State St.. Columbus. 
OH 43215 (614) 223-8575. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with The Kroger 
Co., of Cincinnati, OH. and Dauphin 
Distribution Services Company, of Camp 
Hill. PA. 

MC 165674, filed January 28,1983. 
Applicant: JOY TRUCK LINES, INC.. 119 
Maresco Dr., NIL Dalton, GA 30720. 
Representative: Kim G. Meyer, 1008 So. 
Tower, 225 Peachtree St, NIL Atlanta, 
CA 30303 (404) 523-1717. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Carpet 
Shippers Association. Inc. of Dalton. 

GA. 

MC 165794. filed January 18 1983. 
Applicant: BEARD S TOWING. INC, 

137 South Main St, Jacobus. PA 17407. 
Representative: Norman T. Petow. 43 
North Duke St. York. PA 17401 (717) 
843-8004. Transporting motor vehicles. 
between points in PA. on the one hand, 
and. on the other, points in CT. DE, KY, 
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MD. MA, NH. NJ. NY. OH, VT. VA. WV. 
and DC. 

MC 165855, filed January 24.1983. 
Applicant CONSOLIDATED FROZEN 
FOODS. INC., P.O. Box 29356, Lincoln, 
NE 68529. Representative: Max H. 
Johnston, P.O. Box 0597. Lincoln. NE 
68506 (402) 488—4841. Transporting food 
and related products* between points in 
NE, on the one hand, and. on the other, 
points in the U.S. (except AK and HI). 

MC 165875, filed January 24.1983. 
Applicant: BORDERLAND 
TRANSPORT. INC, P.O. Box 408. 
Littlefork, MN 56653. Representative: 

Val M. Higgins. 1600 TCF Tower. 121 So. 
8th St.. Minneapolis. MN 55402 (012) 
333-1341, Transporting lumber and 
wood products* between points in 
Koochiching County. MN and Chippewa 
County, WI, on the one hand, and, on 
the other, points in CO. IA. IL, IN. KS. 
MN. NE. MO. ND. OH. OK. SD, TX. WI 
and MT. 

MC 165924, filed January 25.1983. 
Applicant: NORMA AND BARBARA 
REAM, d.b.a. STEED TRUCKING. 2950 
Yoder Rd., Lima, OH 45806. 
Representative: Earl N. Merwin. 85 East 
Cay St.. Columbus. OH 43215 (614) 224- 
3161. Transporting waste or scrap 
materials not identified by industry 
producing, between points in OH, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 

For the following, please direct status 
calls to team 4 at 202-275-7669. 

Volume No. OP4-078 

Decided: February 9,1983. 

By the Commission, Review Board No. 3, 
Members Krock. Joyce, and Dowell. 

MC 2017 (Sub-10), filed February 3. 
1983. Applicant: ALTO S EXPRESS, 

INC.. P.O. Box 45. Riverton, NJ 08077. 
Representative: Raymond A. Thistle, Jr* 
Five Cottman CL, 428 Cottman St.. 
Jenkintown, PA 19046, (215) 578-0131. 
Transporting such commodities as are 
dealt in or used by grocery and food 
business houses, between points in the 
U S. (except AK and HI). 

MC 59666 (Sub-25), filed February 1. 
1983. Applicant: TRAFIK SERVICES, 
INC., 25 Esten Ave* Pawtucket, RJ 
02860. Representative: Robert A. Mega 
(Same address as applicant). (401) 724- 
1200. Transporting hazardous or secret 
materials. and sensitive weapons, and 
munitions. between points in the U.S. 
(except AK and HI). 

MC 109376 (Sub-28), filed February 3, 
1983. Applicant: SKINNER TRANSFER 
CORP.. P.O. Box 284, Reedsburg. WI 
33959. Representative: Richard A. 
Westley, P.O. Box 5086, Madison, WI 
53705-0086. (608) 238-3119. Transporting 


general commodities (except classes A 
and B explosives and household goods), 
between points in IL, IN, LA. MI. MN. 
OH. and WI. on the one hand, and on 
the other, points in the U.S. (except AK 
and HI). 

MC 148570 (Sub-11), filed February 3, 
1983. Applicant: DOTSON TRUCKING 
COMPANY, INC., 1220 Murphy Ave., 
SW, Atlanta. Ga 30310. Representative: 
Brian S. Stern, 5411-D Backlick Rd., 
Springfield, VA 22151, (703) 941-8200. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 154457 (Sub-3), filed February 4, 
1983. Applicant: EUCAY TRANSFER. 
INC., Polifka Rd.. Francis Creek, WI 
54214. Representative: James A. Spiegel, 
Olde Tone Office Park, 6333 Odana Rd., 
Madison. WI 53719. (808) 273-1003. 
Transporting petroleum, and chemicals 
and related products, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with U.S. Oil Co* 
Inc., of Combined Locks, WI. 

MC 155377 (Sub-5), filed February 3, 
1983. Applicant* PGT TRUCKING, INC* 
P.O. Box 197, Rt. 60, Industry. PA 15052, 
Representative: Jon F. Hollengreen. 1020 
Pennsylvania Bldg., Pennsylvania Ave. 

6 13th Street NW* Washington, DC 
20004, (202) 628-4600. Transporting 
metal products, between points in PA, 
OH, and WV, on the one hand, and on 
the other, points in the U.S. (except AK 
and HI). 

MC 158587 (Sub-1), filed February 3. 
1983. Applicant: BARNEY L. 
MESSERSMITH, d.b.a. M&M, P.O. Box 
833, Emporia, KS 66801. Representative: 
Thomas A. Stroud 109 Madison Ave* 
Memphis. TN 38103. (901) 528-2900. 
Transporting food and related products, 
between points in AL, AR. CO, FL. GA, 
IA, IL, IN. KS. KY, LA, MI. MN. MO. MS. 
NC, NE, NM. NJ. NY. OH, OK. PA. SC, 
SD, TN. TX. and WL 

MC 165857, filed February 2,1983. 
Applicant: VINER’s, INC* 801 Morton 
Ave., P.O. Box 290, Emerson. IA 51533. 
Representative: James P. Crosby, 7363 
Pacific St* Suite 210(B). Omaha, NE 
68114, (712) 824-7370. Transporting food 
and related products, between points in 
LA and NE, on the one hand and on the 
other, points in the U.S. (except AK and 
HI). 

MC 166007, filed February 1.1983. 
Applicant: J. A. M1ARA 
TRANSPORTATION. INC. 12 Locust 
St* Medford. MA 02155. Representative: 
Joseph Andrew Miara, Jr* 107 Wendell 
St* Winchester. MA 01890, (617) 729- 


4709. Transporting machinery, between 
points in MA, NH. ME, VT. CT. and RL 

MC 166016, filed February 2,1983. 
Applicant: MICHAEL P, BARRETT, 
d.b.a. M. P. BARRETT TRUCKING. 
Route 1. Box 98. Brainerd MN 56401. 
Representative: Samuel Rubenstein, P.O. 
Box 5, Minneapolis, MN 55440, (612) 
542-1121. Transporting chemicals and 
related products. (1) between points in 
IA. MN. ND. SD. and WI, on the one 
hand, and on the other, the ports of 
entry on the International Boundary line 
between the U.S. and Canada in MT, 

ND, and MN. and (2) between 
Minneapolis. MN. on the one hand and 
on the other, points in IA, ND. SD. and 
WI. 

MC 166036, filed February 2,1983. 
Applicant: SCHUMACHER 
TRANSPORT. 125 First St* P.O. Box 147, 
Lewiston, MN 55952, (507) 523-2167. 
Representative: Charles Ciannetto. 228 
Northwestern Bank Bldg., Rochester, 

MN 55901, (507) 288-7755. Transporting 
sweetener between points in IA and 
MN, under continuing contract(s) with 
Coca-Cola Bottling Midwest, inc* of St. 
Paul, MN. 

MC 166086, filed February 7,1083. 
Applicant: MOHASCO 
CORPORATION, Rt. 3. Box 137, Dillon. 
SC 29536. Representative: William H. 
Borghesani, Jr* 115017th St* N.W* Suite 
1000. Washington. DC 20036, (202) 457- 
1122. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with International Freight 
Brokers, Inc., of Charlotte, NC and 
United Freight Inc* of Morrow, CA. 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volumes No. OP5-58 

Decided: February 8,1983. 

By the Commission, Review Board No. 3, 
Members Krock. Joyce, and Dowell 

FF-659, filed January 24.1983. 
Applicant: HAP DONG EXPRESS, INC* 
241 No. 9th SL, Brooklyn, NY 1121. 
Representative: John W. Boyle. 205-10 
42nd Ave* Bayslde, NY 11361, (212) 229- 
4083. To operate as a freight forwarder 
in connection with the transportation of 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points In 
the U.S. (except AK and HI). 

MC 123329 (Sub-61), filed January 4 , 
1983. Originally published in the Federal 
Register republication on January 26, 
1962. Applicant: H. M. TRIMBLE & 

SONS LTD* P.O. Box 3500, Calgary, 
Alberta, Canada T2P2P9. 
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Representative: D. S. Vincent (same 
address as applicant) 403-265-9900. 
Transporting lumber and wood 
products, between ports of entry on the 
international boundary line between the 
United States and Canada, on the one 
hand, and on the other, points in AZ, 

CA. CO. ID. m IN. IA. KS. LA, ML MN. 
MO, MT. NE. NV. NM. ND. OH, OK, OR, 
SD. TN. TX, UT, WA, WI, and WY. 

Not®-—The purpose of this republication is 
to reflect the appropriate territorial 
description. 

MC 164779, filed January 18.1983. 
Applicant: BILL E. YOUSEY. db*. 
YOUSEY TRUCK DRIVERS. INCL, Rt 2 
Box 94. Pea Ridge. AR 72751. 
Representative: Lloyd Burrow. Box 237, 
Bentonville. AR 72712. 501-273-9026. 
Transporting such commodities as are 
dealt in or used by wholesale, retail, 
discount or variety stores, between 
points in AL. AR, FL. GA. IL. KS. KY. 

LA. MO. MS. NE. OK, SC, TN. and TX, 
on the one hand, and on the other, 
points In the U.S. (except AK and HI). 

Volume No. OPS-59 

Decided: February 9.1983. 

By the Commission, Review Board No. L 
Member Parker. Chandler, and Portier. 

FF-368 (Sub-2), filed January 28,1983, 
Applicant: EXECUTIVE 
INTERNATIONAL FORWARDING. 

INC„ 5060 Shawline Dr.. San Diego. CA 
9211L Representative: Alan F. . 
Wohlstetter, 1700 K St.. N.W.. 
Washington, DC 20006, 202-833-8884. As 
a freight forwarder in connection with 
the transportation of used household 
goods, unaccompanied baggage and 
used automobiles, between points In 
AK. on the one hand and. on the other, 
points In the U.S. 

MC 19458 (Sub-6), filed January 28, 
1983. Applicant: B & B TRUCKING. INC, 
83 Egleston Rd.. Westfield MA 01085. 
Representative: James Robert Evans. 145 
Wisconsin Ave.. Neenah. WI 54956, 414- 
722-2848. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
CT. DE. ME, MD, MA. NH. NJ, NY. OH. 
PA. RI. VA. VT and DC. 

MC 35628 (Sub-448), filed January 28, 
1983. Applicant: IMFS. INC., d.b.a. 
INTERSTATE SYSTEM. 110 Ionia 
Avenue NW„ Grand Rapids. Ml 49503. 
Representative: Michael P. Zell (same 
address as applicant) (816) 774-0400. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U S. (except 
AK and HI), under continuing 
contracts) with Allied Stores Corp.. of 
New York. NY. Hercules. Incorporated. 


and E. I. DuPont DeNemours A 
Company, both of Wilmington, DE. 
Honeywell. Inc., of Minneapolis. MN, 

The DeVilbiss Co., of Toledo. OH, 
Borden, Inc., of Columbus, OH, and 
Uniroyal. Inc., of Middleburg. CT. 

MC 79658 (Sub-52), filed January 27. 
1983. Applicant: ATLAS VAN LINES. 
INC. 1212 St. George Rd, P.O. Box 509. 
Evansville. IN 47711. Representative: 
Robert C Mills, (same address as 
applicant) 812-424-2222. Transporting 
household goods, between points in the 
U.S. under continuing contract(s) with 
The Atchison Topeka and Santa Fe 
Railway Co., of Chicago. IL. 

MC 113828 (Sub-285), filed January 28, 
1983. Applicant: O’BOYLE TANK LINES. 
INC.. P.O. Box 30006, Bethesda. MD 
20814. Representative: Herbert Alan 
Dubin. 818 Connecticut Ave„ N.W., 
Washington. DC 20008, 202-331-3700. 
Transporting commodities in bulk 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contracts) with Ashland 
Chemical Company, a division of 
Ashland Oil Inc* of Dublin. OR 

MC 146798 (Sub-8), filed January 26, 
1983. Applicant: SULLIVAN 
TRUCKING. INC. 1340 Umatilla St., 
Denver. CO 80204. Representative: Dale 
E. Isley, 50 So. Steele St, Suite 330, 
Denver. CO 80209. (303) 320-6100. 
Transporting (1) food and related 
products, (2) pharmaceutical materials, 

(3) chemicals and related products, and 

(4) tobacco products, (a) between points 
in KS, CO. and OK. and (b) between 
points in (a) above, on the one hand 
and on the other, points in NE. TX. NM. 
WY. MT. ID. UT. AZ. NV. WA, OR, and 
CA. 

MC 147039 (Sub-9), filed January 21, 
1983. Applicant: TRANSPORTATION 
SERVICES..INC.. 21055 West Rd. 
Trenton. MI 48183. Representative: H. 
Neil Carson. 3251 Old Lee Hwy. Suite 
400, Fairfax. VA 22030, 703-091-0900. 
Transporting metal products, 
machinery, rubber products, chemicals 
and related products, transportation 
equipment day concrete and stone 
products . and petroleum products, 
between points in the U.S. (except AK 
and HI). 

MC 151418 (Sub-1), filed January 27. 
1983. Applicant: ROY L. T. TRUCKING 
COMPANY. INC, 7117 E. Firestone 
Blvd., Downey. CA 60241. 
Representative: Roy Tyra (same address 
as applicant), (213) 927-4439. 
Transporting paper and paper products 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 


with Scott Paper Company, of 
Philadelphia, PA. 

Agatha L Mergcnovich. 

Secretary. 

[FR Doc. F\l*d J-lT-a* Sift aaj 
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[Finance Docket No. 30076] 

Rail Carriers; Greenbrier and Eastern 
Railroad Company—Exemption From 
49 U.S.C. 10901 and 11301 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission under 49 U.S.C. 10505 
exempts: (a) From 49 U.S.C. 10901, the 
acquisition and operation by Greenbrier 
and Eastern Railroad Company of 1222 
miles of the Western Maryland Railway 
Company's rail system located in 
Webster County, WV, and (b) from 49 
U.S.C 11301, the issuance of a maximum 
of $650,000 in securities by Greenbrier 
and Eastern Railroad Company. 

dates: This decision shall be effective 
on February 18,1983. Petitions to reopen 
this proceeding must be filed by March 
10,1983. 

addresses: Send pleadings to: 

(1) Rail Section Room 5349, Interstate 
Commerce Commission, Washington. 
D.C. 20423. 

(2) Petitioner’s representative: William 
L Slover, 1224 Seventeenth Street 
N.W., Washington. D.C. 20038. 
Pleadings should refer to Finance 
Docket No. 30078. 

FOR FURTHER INFORMATION CONTACT. 

Louis E. Gitomer (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision contact: TS 
Infosystems, Inc., Room 2227,12th & 
Constitution Ave.. NW., Washington, 
D.C. 20423, (202) 289-4357—DC 
metropolitan area, (800) 424-5403—Toll 
free for outside the DC area. 

Decided: February 9.1983. 

By the Commission. Chairman Taylor. Vice 
Chairman Sterrctt Commissioners Gilliam, 
Andre, Simmons, and Gradiscm. 
Commissioner Gilliam did not participate. 
Agatha L Mergrnovich, 

Secretary. 

IF* Dot ssaiss PM s- it- as. ass an) 
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(Finance Docket No. 30087) 

Rail Carriers; Southern Pacific 
Transportation Company— 
Abandonment and Discontinuance 
Exemption—In Fannin, Grayson, and 
Lamar Counties, TX 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts Southern Pacific 
Transportation Company from the 
requirements of 49 U.S.C. 10903 et seq. 
concerning its abandonment of a 1.39- 
mile segment of its line, in Lamar 
County. TX, and discontinuance of its 
service over 63.01 miles of the Missouri 
Pacific Railroad Company in Fannin. 
Grayson, and Lamar Counties. TX. 
subject to the standard labor protective 
conditions. 

dates: This exemption will be effective 
on March 21,1983. Petitions for 
reconsideration must be filed by March 
10.1983. Petitions for stay must be filed 
by February 28,1983. 

ADDRESSES: Send pleadings to: 

(1) Rail Section, Room 5349, Interstate 
Commerce Commission. Washington, 
DC 20423. 

(2) Petitioner's representative: Gary A. 
Laakso, Southern Pacific Building. 

One Market Plaza. San Francisco, CA 
94105. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision contact: TS 
Infosystems. Inc., Room 2227,12th h 
Constitution Ave., NW., Washington. 
D.C. 20423. (202) 289-4357—DC 
metropolitan area (800) 424-5403—Toll 
free for outside the DC area. 

Decided: February 10.1983. 

By the Commiision, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre. 
Simons, and Cradison. 

Agatha L Morgenovich, 

Secretary. 

IPS Doc. Fifed S-17-aSi fc«ft un| 
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DEPARTMENT OF JUSTICE 
(AAG/A Order No. 4-83] 

Privacy Act of 1974; Notice of a 
Modified System of Records 

Pursuant to the provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a). 
notice is hereby given that the 
Department of Justice proposes to 
modify an existing system of records 


entitled "Legal and General 
Administration Accounting System 
(LAGA). JUSTICE/JMD-007," which was 
most recently published on January 10, 
1980 in Federal Register Volume 45, page 
2227. 

The system notice is being revised to 
reflect a number of changes to the 
system. The system name has been 
changed to "Accounting System for the 
Offices. Boards and Divisions and the 
United States Marshals Service" to more 
clearly describe the sytem. The 
"Storage," "Retrievabiiity." 
"Safeguards," and "Retention and 
disposal" sections of the notice have 
been revised to reflect that data is also 
being stored on magnetic tapes and 
disks. Two sections of the notice, 
"Categories of records in the system'* 
and "Categories of individuals covered 
by the system." have been revised to 
clarify and define the term "vouncher." 
The term "voucher" includes all 
documents required to reserve, obligate, 
process and effect collection or payment 
of funds. In addition, a new routine use 
has been added to permit disclosure of 
records to a consumer reporting agency 
to assist in the collection of debts 
pursuant to Pub. L. 97-365. The "Routine 
uses of records maintained in the 
system" section has been revised to 
include the new routine use and to 
further clarify existing routine uses. 
Further, the "Authority for maintenance 
of the system" section has been 
corrected to reflect new and revised 
legislative authority. 

5 U.S.C. 552a(e)(4) and (11) provide 
that the public be given a 30-day period 
in which to comment on new routine 
uses of a system of records. The Office 
of Management and Budget (OMB), 
which has oversight responsibility under 
the Act requires a 60-day period in 
which to review the proposed 
automation of the system. Therefore, the 
public. OMB. and the Congress are 
invited to submit written comments on 
this system. Comments should be 
addressed to the Administrative 
Counsel. Justice Management Division, 
Department of Justice, Room 8239,10th 
and Constitution Avenue. NW., 
Washington, D.C. 20530. Automation of 
the system will be implemented 60 days 
from the publication date of this notice 
or upon receipt of specific approval or a 
"no comment" response from OMB 
whichever is earlier. If no comments are 
received from the public, the new 
routine use will be implemented 30 days 
from the publication date of this notice 
without further notice in the Federal 
Register. 

A report has been provided to the 
Director. OMB. to the President of the 
Senate, and the Speaker of the House of 


Representatives in accordance with 5 
U.S.C. 552a(o). 

Doted: February 7,1983. 

Kevin D. Rooney, 

Assistant A ttomey General for 
Administration. 

Justice/JMD007 

SYSTEM NAME: 

Accounting System for the Offices. 
Boards and Divisions and the United 
States Marshals Service. 

system location: 

United States Department of fustice, 
10th and Constitution Avenue, NW„ 
Washington, D.C. 20530. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All individuals on whom vouchers are 
submitted requesting payment for goods 
or services rendered (except payroll 
vouchers for Department of Justice 
employees), including vendors, 
contractors, experts, witnesses, court 
reporters, travelers, and employees. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

All vouchers processed, i.e., all 
documents required to reserve, obligate, 
process and effect collection or payment 
of funds. (Excluded from the system are 
payroll vouchers.) 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

The system is established and 
maintained in accordance with 31 U.S.C 
3512. 

ROUTINE USES OF RECOROS MAINTAINED M 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSE OF SUCH USES: 

After processing the vouchers, the 
records are used to maintain individual 
financial accountability; to furnish 
statistical data (not identified by 
personal identifiers) to meet both 
internal and external audit and 
reporting requirements: to disclose 
information to a consumer reporting 
agency to assist in collection of debts 
pursuant to Pub. L 97-365; and to 
provide Administrative Officers from 
the Offices. Boards and Divisions and 
the United States Marshals Service with 
information on vouchers by name and 
social security number. 

Release of information to the news 
media. Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
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unwarranted invasion of personal 

privacy. 

Release of information to Members of 
Congress. Information contained in 
systems of records maintained by the 
Department of Justice not otherwise 
required to be released pursuant to 5 
U.S.C. 552 may be made available to a 
Member of Congress or staff acting upon 
the Member's behalf when the Member 
or stall requests the information on 
behalf of and at the request of the 
individual who is the subject of the 
record. 

Release of information to the National 
Archives and Records Service* A record 
from a system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C 2904 and 2906. 

storage: 

Magnetic disks, magnetic tapes, and 
file folders. 

RE TRlEV ABILITY: 

Records on magnetic tapes and disks 
are primarily retrieved by social security 
number or digital identifiers. Records in 
paper form are retrieved primarily by 
payee name from file folders which prior 
to Fiscal Year 1976 were maintained by 
payee name and since Fiscal Year 1976 
have been kept by batch and controlled 
by schedule on which paid. 

SAFEGUARDS 

Information contained in the system is 
unclassified. Operational access to 
information maintained on magnetic 
disks is controlled by the convention of 
the operating system utilized. This is 
normally by password key. These 
passwords are issued only to employees 
who have a need to know in order to 
perform Job functions relating to 
financial management and 
accountability. Records are also 
safeguarded in accordance with 
organizational rules and procedures. 
Access is limited to personnel of the 
Department of Justice who have a need 
for the records m the performance of 
their official duties. 

RETENTION AMO DISPOSAL: 

Magnetic tapes and disks are retained 
indefinitely. Payment documents are 
retained for three fiscal years (current 
and two prior years). The payment 
documents are then shipped to a 
General Services Administration's 
Federal Records Center for storage and 
subsequent destruction in accordance 
with instructions of the General 
Accounting Office. 


SYSTEM MANAGERS) AND AOORCSS: 

Director, Finance Staff; Office of the 
Controller; Justice Management 
Division: U.S. Department of Justice; 
10th St Constitution Avenue, NW,; 
Washington, D.C. 20530. 

NOTIFICATION PROCEDURE: 

Same as the System Manager. 

RECORD ACCESS PROCEDURES: 

Same as the System Manager. 

CONTESTING RE CORO PROCEDURES: 

Same as the System Manager. 

RECORD SOURCE CATEGORIES: 

Submitted by operating accounting 
personnel or individual of record. 


SYSTEMS EXEMPTED PROM CERTAIN 
PROVISIONS OP THE ACT: 

None. 

(TO Doc 04-4271 FUni 4-I7-4& *4* 

BILLING CODE 4410-01-41 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

Meeting 

February 15,1983, 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. (1976). as amended, notice is 
hereby given that the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) will hold a meeting on 
Monday. Tuesday, and Wednesday. 
March 7-9.1983. The meeting on 
Monday, Tuesday, and Wednesday will 
be held in Rooms 416 and b-100 at the 
Page Building. 2001 Wisconsin Avenue. 
NW., Washington. D.C The Committee, 
consisting of 18 non-Federal members 
appointed by the President by academia, 
business and industry, public interest 
organizations, and State and local 
government was established by 
Congress by Pub. L. 95-83. on July 5, 

1977. its duties are to (1] undertake a 
continuing review, on a selective basis, 
of national ocean policy, coastai zone 
management, and the status of the 
marine and atmospheric science and 
service programs of the United States; 

(2) advise the Secretary of Commerce 
with respect to carrying out of the 
programs administered by the National 
Oceanic and Atmospheric 
Administration; and (3) submit an 
annual report to the President and to the 
Congress setting forth an assessment on 
a selective basis, of reports as may from 
time to time be requested by the 
President or Congress. 

The Tentative Agenda is as follows: 


Monday, March 7.1961 

2001 Wisconsin Avenue, NW.. Page Building 
*1. Rooms 416 and B-100. Washington, DC 
8:45 a.m.-12XX) Noon—Plenary 
8 45 a.m.-OGO a m—Announcements 
9XX) a m--lO30 a m.—Sea Grant 
Chairman: Jack R. Van Loplk 
Speakers: Norman Doelling. Executive 
Officer, Sea Grant Program. 
Massachusetts Institute of Technology 
James M. Utterback. Center for Policy 
Alternatives. Massachusetts Institute of 
Technology 

10:30 am--t200 Noon—Discussion of New 
Topics 

1200 Noon-1 ED pjn.—Lunch 
1.-00 p m.^5U0 p jn.—Panel meetings 
1.00 p.m_-&00 pm .—See Grant 
Chairman: Jack Van Lopik. Room B-100 
Topic Panel Work Session 
100 pm.-5:00 p.m.—Radioactive Waste 
Disposal 

Chairman: John A Knauss, Room 416 
Topic Panel Work Session 
3:00 p.m~-5:00 p.m.—Hydrology 
Chairman. Paul Bock, Room B-100 
Topic Panel Work Session 
5:30 p-ra.—Recess 

Tuesday, March 6,1963 

2001 Wisconsin Avenue. NW.. Page Building 
#1, Room 416. Washington. D.C. 

8 30 am.-Hh00 m.jn .—Panel meetings 
Marine Minerals 
Chairman: Burt Keenan 
Topic Panel Work Session 
10*00 am.-1200 Noon—Wetlands 
Chairman: Sharran Stewart 
Topic Review Proposed Legislation 
1200 Noon-1 .*00 p.m.—Lunch 
1:00 pm.-3:30 pjtL— Plenary 
190 p.m.-ZaOO p.m.—Review and Approval of 
Hydrology Report 
Chairman: Paul Bock 
200 jus-3 JO p.m.—Action Items 
Panel Reports 
3:30 p.m.—Recess 

Wednesday. March 9.1963 

2001 Wisconsin Avenue, NW.. Page Building 
#1, Room B-100, Washington D C 
990 a*m.-3UX) pn—Panel meeting 
Ocean Research 
Chairman: Sylvia Earle 
Topic Undersea Technology 
Speakers; TBA 
3 XX) p.m.—Adjourn 

Persons desiring to attend will be 
admitted to the extent seating is 
available. Persons wishing to make 
formal statements should notify the 
Chnriman in advance of the meeting. 
The Chairman retains the prerogative to 
place limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before or 
after each session. 

Additional information concerning 
this meeting may be obtained through 
the Committee's Executive Director. 
Steven N. Anastas ion. whose maiiing 
address is: National Advisory 
Committee on Oceans and Atmosphere. 
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3300 Whitehaven Street. NW.. 
Washington, DC 20235. 

Dated* February 14.1983. 

Steven N. Anaitaslon, 

Executive Director. 

[FR Doc 83-4*10 PM M7-tt 146 *») 
aiUJNO CODE 1*10-12-41 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Museum Advisory Panel (Wider 
Availability, Fellowships/Visiting 
Speclalists/Sabbaticals); 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-483). as amended, notice is hereby 
given that a meeting of the Museum 
Advisory Panel (Wider Availability. 
Ftilowships/Visiting Specialists/ 
Sabbaticals) to the National Council on 
the Arts will be held on March 1.1983, 
from 9:00 a.m.—5:30 p.m. in room 1422 of 
the Columbia Plaza Office Complex. 

2401 E Street, NW.. Washington. D.C. 
20308. 

This meeting is for the purpose of 
Pane! review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1985. as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
di termination of the Chairman 
published in the Federal Register of 
February 13.1980. these sessions will be 
closed to the public pursuant to 
nuhsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
lohn H. Clark. Advisory Committee 
Management Officer, National 
Endowment for the Arts. Washington. 
D.C. 20506. or call (202) 634-8070. 
lohn H. CUrk. 

Director, Office of Coundl and Panel 
Operation*. Notional Endowment far the Art*. 
February 9.1983. 

ini Doc. FVUd 2-17-a*. 145 *m| 

■tUMQ CODE 7017-01-V 


Theater Advisory Panel (Overview and 
Individual Support); Meeting 

Pursuant to Section 10(a)(2) of the 
federal Advisory Committee Act (Pub. 

C 92-463), as amended, notice is hereby 
given that a meeting of the Theater 
Advisory Panel (Overview and 
Individual Support) to the National 
Council on the Arts will be held on 
March 3-4.1963, from 9UX) a.m.-5:00 p.m. 


In room 1422 of the Columbia Plaza 
Office Complex. 2401 E Street. NW.. 
Washington. D.C 20506. 

A portion of this meeting will be open 
to the public on March 3. from 9:00-10:00 
8Jiu; 11:00 a.m.-5:00 p.m.. and on March 
4. from 9:00-9:30 a.m. and 3:30-5:00 p.m. 
to discuss guidelines and general policy 
issues. 

The remaining sessions of this 
meeting on March 3. from 10:00 a.m.- 
11:00 a.m. and on March 4, from 9:30 
a.m.-3;30 pan., are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1985. as amended, 
including discussion of information 
given in confidence to to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, I960, these sessions will be 
closed to the public pursuant to 
subsections (c) (4). (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer. National 
Endowment for the Arts, Washington. 
D.C 20506, or call (202) 634-8070. 

|ohn a Clark. 

Director, Office of Council and Panel 
Operation *. Notional Endowment for the Art*. 
February 9.1983. 

irR Doc 03-4244 F.lod 1-17-03, *45 «an) 

KLUMQ COOC 7017-0101 


Visual Arts Advisory Panel (Forums/ 
Publications); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Ac* (Pub, 
L 92-463), as amended, notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Fonuns/Pubiications) 
to the National Council on the Arts will 
be held on March 3.1963, from (9:00 
a.m.-5:30 p.m. in room 1422 of the 
Columbia Plaza Office Complex, 2401 E 
Street, NW.. Washington. D.C 20508. 

A portion of this meeting will be open 
to the public on March 3.1983. from 
9*10-9:30 a.m. to discuss introductory 
remarks. 

The remaining sessions of this 
meeting on March 3. from 930 a.m.-5:30 
p.m., are for the purpose of Panel 
review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1985, as amended, 
including discussion of information 
given in confidence to the agency by 


grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1980. these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer. National 
Endowment for the Arts. Washington, 
D.C 20506. or call (202) 634-8070. 

|ohn H. CUrk. 

Director . Office of Council and Pane! 
Operation*, National Endo wment for the Art*. 
February 9.1983. 

[FR Doc SV4MA nkd 1-17-00 041 mb) 

MUJMG COOC 7017-01-41 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-3S2-OL) 

Louisiana Power & Light Company 
(Waterford Steam Electric Station, Unit 
3); Reconstitution of Atomic Safety 
and Licensing Appeal Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a). the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has reconstituted the Atomic 
Safety and Licensing Appeal Board for 
this operating license proceeding. As 
reconstituted, the Appeal Board for this 
proceeding will consist of the following 
.members: Stephen F. Eilpertn, Chairman. 
Dr. W. Reed Johnson, Christine N. Kohl. 

Dated: February 10,1983. 

C. Jean Shoemaker. 

Secretary to the Appeal Board 

[FR Doc try Aim PUmS 0-17-00 *41 MU | 

MJJMQ COOC 7500-01-41 


Advisory Committee on Reactor 
Safeguards; Subcommittee on Clinch 
River Breeder Reactor, Cancellation of 
Meeting 

The ACRS Subcommittee on Clinch 
River Breeder Reactor (CRBR) meeting 
scheduled for February 23 and 24.1983, 
Washington, DC has been cancelled. 
Notice of this meeting was published 
February 7.1983 (48 FR 5626). 

Dated February 14.1983. 

John C. Hoyle, 

Advisory Committee Management Officer. 

[FR Doc 01-4290 FJnl 1-17-0). *45 «m| 

atUJMG COOC 7500-01-41 
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Advisory Committee on Reactor 
Safeguards; Subcommittee on 
Reliability and Probabilistic 
Assessment; Meeting 

The ACRS Subcommittee on 
Reliability and rfobabilistic Assessment 
will hold a meeting on March 9,1983. 
Room 1046, at 1717 H Street. NW. 
Washington. DC. The Subcommittee will 
discuss the recent NRC study on 
precursors to potential severe core 
damage accidents. NUREG/CR-2497. 
"Precursors to Potential Severe Core 
Damage Accidents: 1969-1979—A Status 
Report" and the peer review of this 
report. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1.1982 (47 FR 43474). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting mil be open to 
public attendance. 

Wednesday . March 9. 1983. 8:30 a.m. 
Until the Conclusion of Business 

During the Initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding the topics to be 
discussed. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the Designated Federal Employee. Dr. 
Richard Savio (telephone 202/634-3287) 
between 8:15 a.m. and 5:00 p.m.. EST. 

Dated: February 14.1963. 

John C Hoyle. 

Advisory Committee Management Officer. 

(Ft Doc- Plltd * *41«»] 

SIUJMO COOC 75*0-01 -4# 


POSTAL RATE COMMISSION 
(Order No. 465; Docket No. A83-15J 

Burr Oak, Indiana 46509 Mr. John P. 
Halt, Petitioner, Notice and Order of 
FIHng of Appeal 

February 10.1983. 

On February 7.1983. the Commission 
received a letter from Mr. John P. Helt 
(hereinafter "Petitioner"), concerning the 
United States Postal Service's decision 
to close the Burr Oak, Indiana, post 
office Mr. Helt has informed the 
Commission that he intends that his 
letter be a request for the review 
provided for by section 404(b) of the 
Postal Reorganization Act (39 U.S.C. 
404(b)) 1 

The Act requires that the Postal 
Service provide the affected community 
with at least 60 days' notice of a 
proposed post office closing so as to 
"ensure that such persons will have an 
opportunity to present their views." 1 
The petition set forward a number of 
reasons why the decision to close the 
Burr Oak post office should be 
reconsidered. 

The Postal Reorganization Act states: 
The Postal Service shall provide a 
maximum degree of effective and 
regular postal services to rural areas, 
communities, and small towns where 
post offices are not self-sustaining. No 
small post office shall be closed solely 
for operating at a deficit, it being the 
specific intent of the Congress that 
effective postal service be insured to 
residents of both urban and rural 
communities. 1 

Section 404(b)(2)(C) of the Act 
specifically includes consideration of 
this goal in determinations by the Postal 
Service to close post offices. The effect 
on the community is also a mandatory 
consideration under 404(b)(2)(A) of the 
Act. 

The petition appears to set forth the 
Postal Service action complained of in 
sufficient detail to warrant further 
inquiry to determine whether the Postal 
Service complied with its regulations for 
the closing of post offices. 4 

Upon preliminary inspection, this case 
appears to involve the following issues 
of law: 

1. Whether the Postal Service's 
actions are consistent with the statutory 
requirement that the Postal Service 
provide a maximum degree of effective 
and regular postal services to rural 

'39 U.S.C 404(b) was added to title 3S by Pub. L 
94-421 (September 24,1976). 90 Slat 1310-11. Our 
rules of practice governing th*a* cases appear at 39 
CFR 3001 110 etseq. 

*» U.S.C 40qbH1V 

*38 U.SC. 101(b) 

•42 P.R. 59079-65 (November 17.1977). The 
Commissions standard of review is set forth at 39 
U.S.C. 404(b)(5). 


areas, communities and small towns 
where post offices are not self- 
sustaining 139 U.S C. 404(b)(2)(C)|. 

Other issues of law may become 
apparent when the Commission has had 
the opportunity to examine further the 
determination made by the Postal 
Service. The determination may be 
found to resolve adequately one or more 
of the issues involved in the case. 

In view of the above, and in the 
interest of expediting this proceeding 
under the 126-day decisional deadline 
imposed by § 404(b)l5J. the Postal 
Service is advised that the Commission 
reserves the right to request a legal 
memorandum from the Service on the 
issue described above and/or any 
further issues of law disclosed by the 
determination made in this case. In the 
event that the Commission finds such 
memorandum necessary to explain or 
clarify the Service's legal position or 
interpretation on any such issue, it will 
make the request therefor by order, 
specifying the issues to be addressed. 

When such a request is issued, the 
memorandum shall be filed within 20 
days of the issuance, and a copy of the 
memorandum shall be served on the 
Petitioners by the Service. 

In briefing the case or in Tiling any 
motion to dismiss for want of 
prosecution, in appropriate 
circumstances the Service may 
incorporate by reference all or any 
portion of a legal memorandum Bled 
pursuant to such an order. 

The Commission orders: 

(A) The appeal letter from Mr. Helt be 
accepted as a petition for review 
pursuant to section 404(b) of the Act |39 
U.S.C. 404(b)). 

(B) The Secretary of the Commission 
shall publish this Notice and Order in 

the Federal Register. 

By the Commission. 

David F. Harris. 

Secretary. 

February 7,1983. Filing of Petition 
February 16.1983. Notice and Order of Filing 
of Appeal 

February 22.1983. Filing of Record by Postal 
Service (see 30 CFR 3001.113(a)|. 
February 28,1983. Last day for Tiling of 
petitions to intervene [see 39 CFR 
3001.111(b)). 

March 9.1983, Petitioner's Initial Brief (see 39 
CFR 3001.115(a)) 

March 24.1983, Postal Service Answering 
Brief [see 39 CFR 3001.115(b)) 

April 8.1983, (1) Petitioners’ Reply Brief 
should petitioners choose to Tile one [set 
39 CFR 3001.115(c)). 

(2) Deadline for motions by any parly 
requesting oral argument. The 
Commission will exercise its discretion, 
as the interest of prompt and just 
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decision may require, in scheduling or 
dispensing with oral argument. 

|i:n« 7,1963. Expiration of 120 day decisional 
schedule [*e* 39 US.C 404(b)(5)). 

PK Doc. O-42S0 rtUd *-17-43. 045 

iOJJNO OOOf 7715-01-41 


SECURITIES AMD EXCHANGE 
COMMISSION 

[Fite Mo. 22-12252) 

American Southwest Financial Corp^ 
Application and Opportunity for 

Hearing 

February 14,1983. 

Notice U hereby given that American 
Southwest Financial Corporation (the 
Company") has filed an application 
pursuant to clause (ii) of Section 
310(b)(1) of the Trust Indenture Act of 
1939. as amended, (the "Act") for a 
Ending by the Securities and Exchange 
Commission (the •’Commission") that 
trusteeship of The Valley National Bank 
of Arizona ("Valley") under an 
indenture dated as of December 1,1982 
(the “Qualified Indenture"), between the 
Company and Valley which was 
heretofore qualified under the Act, and 
trusteeship by Valley under an 
indenture tentatively to be dated as of 
February 1,1983, and which will be 
qualified under the Act (the "New 
Indenture"), is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Valley from acting as trustee under the 
Qualified Indenture and the New 
Indenture. 

Section 310(b) of the Act provides in 
pari that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest (as 
defined In the section), it shall within 
ninety days after ascertaining that it has 
such conflicting interest either eliminate 
such conflicting interest or resign. 
Subsection (1) of this Section of the Act 
provides, with certain exceptions stated 
therein, that a trustee under a qualified 
indenture shall be deemed to have a 
conflicting interest If such trustee is 
trustee under another indenture of the 
same obligor. 

However, pursuant to clause (if) of 
subsection (1). there may be excluded 
from the operation of this provision 
another indenture or indentures under 
which other securities of such obligor 
are outstanding, if the issuer shall nave 
#uatained the burden of proving on 
application to the Commission, and after 
opportunity for hearing thereon, that the 
trusteeships under the indentures are 
not so likely to involve a material 
conflict of interest to make it necessary 


in the public interest or for the 
protection of investors to disqualify such 
trustee from acting as trustee under any 
such indentures. 

The Company alleges that* 

(1) Pursuant to the Qualified 
Indenture, the Company has issued 
$50,475,000 aggregate principal amount 
of its 12*% GNMA-Collateralized 
Bonds, Series A (the "Series A Bonds"), 
for which Valley serves as trustee. The 
Series A Bonds were registered under 
the Securities Act of 1933 and the 
Qualified Indenture was qualified under 
the Act. 

(2) Pursuant to the New Indenture, the 
Company proposes to issue and sell an 
as yet undetermined amount of its 
GNMA-Collateralized Bonds. Series B 
(the "Series B Bonds"), for which it 
contemplates Volley will serve as 
trustee. The Company contemplates that 
the Series B Bonds will be registered 
under the Securities Act of 1933 and that 
the New Indenture will be qualified 
under the Act. 

(3) The collateral granted to Valley as 
trustee for the Series A Bonds will serve 
as collateral security only for the Series 
A Bonds and the holders of other Bonds 
issued by the Company (including the 
Series B Bonds) will not have recourse 
to the collateral granted to Valley as 
trustee for the Series A Bonds. 

(4) The collateral to be granted to 
Valley as trustee for the Series B Bonds 
will serve as collateral security only for 
the Series B Bonds and the holders of 
other Bonds Issued by the Company 
(including the Series A Bonds) will not 
have recourse to the collateral granted 
to Valley as trustee for the Series B 
Bonds. 

(5) The Company is not in default 
under the Qualified Indenture. 

(6) Such differences as exist between 
the Qualified Indenture and the New 
Indenture are not likely to involve a 
material conflict of interest as to make it 
necessary In the public Interest or for 
the protection of investors to disqualify 
Valley from acting as trustee under any 
of the Indentures. 

The Company has waived notice of 
hearing, hearing and any and all rights 
to specify procedures under the Rules of 
Practice of the Securities and Exchange 
Commission in connection with this 
matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the 
Commission’s Public Reference Section, 
450 Fifth Street. NW„ Washington, D.C. 
20549. 

Notice is further given that any 
interested person may. not later than 
March 7,1983 request in writing that a 


hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request and the issues of law or 
fact raised by such application which he 
desires to controvert or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C 20549. At any time 
after said date, the Commission may 
issue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or 
appropriate in the public interest and 
the interest of investors, unless a 
hearing is ordered by the Commission, 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. B3-U37 PM Mia, an) 
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(Release No. 13013; 812-5414J 

Capital Funding Corp.; Fillgg of 
Application 

February 7. 1983. 

In the matter of Capital Funding 
Corporation, 185 Broadway, New York, 
N.Y. 10080 (812-5414). Notice is hereby 
given that Capital Funding Corporation 
("Applicant"), a Delware Corporation, 
filed an application on December 23, 
1982, for an order pursuant to Section 
8(c) of the Investment Company Act of 
1940 ("Act"), exempting applicant from 
all of the provisions of the Act. All 
interested persons are referred to the 
application on flic with the Commission 
for a statement of the representations 
made therein, which arc summarized 
below. 

Applicant states that it is a Delaware 
corporation organized on October 29. 
1982. Applicant represents that its sole 
business will consist of issuing and 
selling its commercial paper notes and 
making advances ("Advances") of the 
net proceeds fiom the sale thereof to 
specified industrial and commercial 
entities and utilities ("Borrowers") for 
use in their respective businesses and 
that substantially all of Applicants 
assets will consist of master promissory 
notes issued to Applicant by the 
Borrowers ("Master Notes") evidencing 
the obligations of the Borrowers to 
repay to Applicant the Advances. 
Payments at maturity of principal and 
interest due on each Master Note will be 
supported by (i) a surety bond in favor 
of Applicant issued by Industrial 
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Indemnity Company (“Surety") for the 
account of the Borrower whose 
Advances are evidenced by the Master 
Note and (ii) a surety bond in favor of a 
trustee for the holders of Applicant's 
commercial paper notes issued by the 
Surety for the account of Applicant. 

Applicant represents that none of its 
outstanding common stock is. or in the 
future will be. owned by the Surety or 
by any of the Borrowers, or by any 
affiliate of any of them. Applicant 
represents that there has been, and 
undertakes that in the future there will 
be. no public offering of Applicant's 
common stock or of any other equity 
security of Applicant. 

Applicant understands that the Surety 
and certain of its wholly-owned 
subsidiaries are primarily involved in 
the business of providing property and 
casualty insurance in ten states. 
Applicant states that, as an insurance 
company organized in California, the 
Surety is governed by the California 
Insurance Code and is subject to 
regulation and supervision by the 
California Department of Insurance. 
Applicant further states that the Surety 
is also licensed to transact an insurance 
business in th*District of Columbia and 
forty-eight states other than California 
and is subject to regulation and 
supervision in each of these 
jurisdictions. Applicant also states that, 
as an insurance company authorized to 
provide insurance for the United States 
government, the Surety is restricted with 
respect to its liability on any single 
undertaking by regulations promulgated 
by the United States Department of the 
Treasury. 

Applicant states that the Surety is a 
wholly-owned subsidiary of Crum and 
Forster (“CAP'), a New York-based 
insurance holding company, which, 
through the operations of its 
subsidiaries, provides a wide variety of 
insurance services in and outside the 
United States, including commercial as 
well as personal property and casualty 
insurance, fidelity and surety bonds, and 
reinsurance. The Surety has entered into 
a Reinsurance Participation Agreement 
with four other C&F insurance 
companies, pursuant to which all 
insurance written by the participating 
companies and related expenses are 
pooled and the business produced by all 
the participating companies is shared 
among the participating companies in 
accordance with percentage shares 
specified in the Reinsurance 
Participation Agreement. 

Applicant states that, based on an 
analysis of the ament financial 
condition and operating performance of 
the Surety and the four other C&F 
insurance companies which participate 


in the business pooling arrangement 
A.M. Best Company, a major insurance 
company rating agency, assigned the 
Surety and the four other participating 
insurance companies its highest 
Policyholders’ Rating of "A+" 
(Excellent). 

Applicant states that the Borrowers 
will be industrial and commercial 
entities and investor-owned utilities, 
which, although highly creditworthy, 
have been unable to participate directly 
In the United States commercial paper 
market due either to their inability to 
obtain the highest categories of credit 
ratings from commercial paper rating 
agencies or to their inability to generate 
individually sufficient borrowings to 
make possible a cost-effective 
commercial paper program. 

Applicant represents that it will 
receive assurances from each Borrower 
that the Borrower will use the proceeds 
of the Advances in the ordinary course 
of its business to finance "current 
transactions" within the meaning of 
paragraph 3(a)(3) of the Securities Act of 
1933 ("Securities Act"). In addition. 
Applicant represents that it will receive 
assurances from each Borrower, both at 
the time the credit relationship with the 
Borrower is entered into and for any 
period during which*any Master Note of 
the Borrower is outstanding, that the 
Borrower either is not an investment 
company within the meaning of 
subsection 3(a) of the Act or is deemed 
to be excluded from the definition of an 
investment company by virtue of the 
provisions of either subsection 3(b) or 
subsection 3(c) of the Act 

Applicant proposes to enter into 
arrangements with each Borrower 
pursuant to which the Borrower may 
request Applicant to make Advances to 
the Borrower. Under these 
arrangements, each Borrower will 
execute and deliver to Applicant a 
Master Note which will evidence both 
the Advances made by Applicant to the 
Borrower and the Borrower's obligation 
to repay the Advances. The aggregate 
amount of Advances to any Borrower 
will not be permitted to exceed a 
designated amount specified for that 
Borrower and the maturities of the 
Advances will not exceed 270 days. 
Upon receipt by Applicant of a request 
by a Borrower that Applicant make an 
Advance, Applicant will attempt to 
issue and sell its commercial paper 
notes ("Commercial Paper Notes") in an 
amount sufficient to obtain funds to 
make the requested Advance. Applicant 
will have no obligation to make an 
Advance unless it is able to issue the 
requisite amount of Commercial Paper 
Notes. 


Applicant will advance the proceeds 
from sales of the Commercial Paper 
Notes to the Borrowers (after deduction 
from the proceeds of a commission 
payable to Applicant's commercial 
paper dealer for services in connection 
with the purchase and sale of the 
Commercial Paper Notes and. in the 
case of Advances made on a discount 
basis, after deduction of the amount of 
the discount). Upon the maturity of an 
Advance, or earlier if requested by 
Applicant, a Borrower will be obligated 
to pay to Applicant the principal amount 
of the Advance plus interest at a rate 
which is at least equal to the rate of 
interest on the Commercial Paper Notes 
issued by Applicant to obtain funds to 
make the Advance. The principal 
amount of each Advance will be 
evidenced by an appropriate entry on 
the Master Note of the Borrwer. 

The payment obligations of ee r h 
Borrower to Applicant in respect of 
Advances evidenced by the Master Note 
issued by the Borrower will be 
supported by a surety bond (the 
"Borrower Surety Bond") issued by the 
Surety for the account of such Borrower. 
Pursuant to each Borrower Surety Bond, 
the Surety will agree to indemnity 
Applicant for any default of the 
Borrower, for whose account the 
Borrower Surety Bond was issued, in 
repaying at maturity the principal 
amount of any Advance and any 
accrued interest. 

Pursuant to the Issuer Surety Bond, 
the Surety will agree that if on any day 
that Commercial Paper Notes mature, 
funds are not available to pay 
Commercial Paper Notes, the Surety will 
indemnity the trustee under the Issuer 
Surety Bond for Applicant's inability to 
repay the Commercial Paper Notes up to 
the amount of such bond. Applicant in 
turn, will ensure that the aggregate 
amount of Commercial Paper Notes 
maturing on any day wilt not exceed the 
aggregate on that day of all maturing 
Advances, all amounts available in 
accounts maintained by Applicant to 
pay maturing Commercial Paper Notes, 
and the amount available under the 
Issuer Surety Bond. 

Applicant proposes to issue and sell 
short-term negotiable promissory notes 
of the type exempt from the registration 
requirements of the Securities Act by 
virtue of paragraph 3(a)(3) thereof and 
generally referred to as commercial 
paper. The Commercial Paper Notes will 
be sold in minimum denominations of 
$100,000, will have a maturity not 
exceeding 270 days, and will neither be 
payable on demand prior to maturity nor 
eligible for any extension, renewal, or 
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automatic “rollover" at the option of 
either the holder or the issuer. 

Applicant undertakes not to market 
any Commercial Paper Notes prior to 
receiving an opinion of counsel to the 
effect that the proposed offering of 
Commercial Paper Notes is exempt from 
the registration requirements of the 
Securities Act by virtue of paragraph 
3(a)(3) thereof. Applicant further 
undertakes that, in respect of any future 
offerings of Applicant’s debt securities, 
it will obtain an opinion of counsel as to 
compliance with, or the availability of 
an exemption from, the registration 
requirements of the Securities Act. 
Applicant does not request Commission 
review or approval of counsel’s opinion 
regarding the availability of an 
exemption for the Commercial Paper 
Notes under paragraph 3(a)(3) of the 
Securities Act. 

Applicant states that the Commercial 
Paper Notes will be offered publicly, 
through one or more major dealers, only 
to the types of sophisticated and largely 
institutional investors that ordinarily 
participate in the commercial paper 
market and that, while an 
announcement of the establishment of 
the commercial paper facility may be 
made as a matter of record, the offering 
will not be advertised. Applicant 
undertakes to ensure that each dealer in 
the Commercial Paper Notes will furnish 
to each offeree memoranda describing 
the businesses of the Surety and 
Applicant and providing the most recent 
annual and quarterly financial 
information for the Surety. Applicant 
represents that the memoranda prepared 
by each dealer will be updated as 
promptly es practicable to reflect 
material adverse changes In the 
financial status of Applicant or the 
Surety and will be at least as 
comprehensive as memoranda 
rustomarily used in offering commercial 
paper. 

Applicant undertakes to select a 
major commercial bank to act as issuing 
and paying agent for the Commercial 
Paper Notes (the “Depositary**). The 
Surety will consent to the appointment 
of the Depositary. As trustee for the 
benefit of holders of the Commercial 
Paper Notes, the Depositary will receive 
an assignment of a first security interest 
in, among other rights, (i) Applicant's 
rights to payment of the principal of and 
interest on the Advances evidenced by 
the Master Notes, (ii) Applicant s rights 
to payment under the Borrower Surety 
^ond, and (lii) Applicant’s rights under 
the Issuer Surety Bond. The Depositary 
will receive proceeds from the 
Applicant’s sales of the Commercial 
Paper Notes and will deposit such 


proceeds in bank accounts maintained 
for the benefit of the holders of 
Commercial Paper Notes and for 
Applicant. The Depositary will collect 
payments by the Borrowers in respect of 
the Master Notes upon maturity and will 
transfer such payments for deposit in 
accounts used to pay the Commercial 
Paper Notes. The Depositary, as trustee 
for the benefit of the holders of the 
Commercial Paper Notes, will make any 
drawings required under the Borrower 
Security Bonds or the Issuer Bond. 

Applicant represents that, prior to 
their issuance, the Commercial Paper 
Notes, and any future Issue of 
Applicant's debt securities, will have 
received one of the three highest 
investment grade ratings from at least 
one nationally recognized statistical 
rating organization. However, no such 
rating shall be required with respect to 
future issues of Applicant’s debt 
securities other than the Commercial 
Paper Notes if, in the opinion of counsel, 
an exemption is available for the issue 
pursuant to subsection 4(2) of the 
Securities Act. Applicant believes that 
in the first year in which Commercial 
Paper Notes are issued, the face amount 
of Commercial Paper Notes outstanding 
will average approximately $100,000,000. 

Section 6{c) of the Act provides that 
the Commission by order upon 
application may conditionally or 
unconditionally exempt any person, 
security, or transaction, or 8ny class of 
persons, securities, or transactions from 
any provison or provisions of the Act or 
of any rule or regulation thereunder, if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

In support of the relief requested. 
Applicant states that approval of the 
application is necessary or appropriate 
in the public interest. Applicant 
maintains that each Borrower with 
which Applicant enters into credit 
relations will be a company or utility 
which could itself directly issue 
commercial paper notes in the United 
States without compliance with the 
Act's registration provisions, but 
because of its inability to obtain the 
highest categories of credit ratings or 
because of the costs involved in entering 
the commercial paper market on its own 
has not entered the commercial paper 
market. Applicant and the Surety 
believe that a program in which 
commercial paper is effectively 
supported by surety bonds will serve the 
public interest by enabling the 
Borrowers to take advantage of the 


attractive rates available in the 
commercial paper market without 
obtaining a rating based on their credit 
or incurring the high cost which would 
accompany the Borrowers' entry into the 
commercial paper market on their own. 

Applicant states that approval of the 
application would also be consistent 
with the protection of investors. 
Applicant asserts that its limited 
business purpose and its obligation to 
invest in the Master Notes, none of 
which will be an obligation of an 
investment company, and the repayment 
of the Advances evidenced by the 
Master Notes, each of which will be 
supported by surety bonds issued by the 
Surety, obviate the need for the 
regulatory safeguards provided by the 
Act. Applicant states that its 
“investment” activity would be the 
acquisition of the Master Notes of the 
Borrowers supported by surety bonds 
issued by an insurance company. In 
addition. Applicant maintains that as 
the trust beneficiaries of Applicant's 
rights under the Borrower Surety Bonds 
and the Issuer Surety Bond, holders of 
the Commercial Paper Notes will be 
adequately protected by the credit of the 
Surety in the event the Borrowers fail to 
meet their repayment obligations to 
Applicant 

Applicant contends that because the 
Commercial Paper Notes will generate 
funds for Applicant's “current 
transactions”; will have a maturity of 
270 days or less, exclusive of days of 
grace: and will neither by payable on 
demand nor provide for any extension, 
renewal, or automatic “rollover," the 
characteristics of the Commercial Paper 
Notes themselves also limit the possible 
exposure of investors as well as the 
possibility of the abuses against which 
the Act is directed. 

Applicant notes that, as an insurance 
company, the Surety is one of a category 
of institutions which are exempted from 
the Act's definition of investment 
company pursuant to paragraph 3(c)(3) 
of the Act. Applicant asserts that the 
policy considerations which underlie the 
paragraph 3(c)(3) exemption apply 
equally to an issuer, such as Applicant, 
whose only publicly-held securities will 
be sold, and purchased by investors, on 
the basis of the credit support provided 
by an entity which comes within the 
paragraph 3(c)(3) exemption. 

Notice is further given that any 
interested person wishing to request a 
hearing of the application may, not later 
then March 4.1963, at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
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disputed, to the Secretary, Securities 
and Exchange Commission. Washington, 
D.C. 20549. A copy of the request should 
be served personally or By mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law. by 
certificate) shall be Bled with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

fFR Doc S3-4U0 PU#d S-17-C&. *46 *m| 
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[Release No. 22851; 37-67) 

Eastern Utilities Associates and EUA 
Service Corp.; Proposed Increase In 
Amount of Notes Issued by Subsidiary 
Service Company to Banks and/or 
Holding Co. 

February 10 .1983. 

In the matter of Eastern Utilities 
Associates. EUA Service Corporation, 
P.O. Box 2333. Boston. Massachusetts 
02107 (37-67). 

Eastern Utilities Associates ("EUA"). 
a registered holding company, and its 
subsidiary service company, EUA 
Service Corporation (“Service 
Company"), have filed with this 
Commission a post-effective amendment 
to the application-declaration in this 
proceeding pursuant to Sections 6(a) and 
7 of the Public Utility Holding Company 
Act of 1935 ("Act") and Rule 40(b) 
promulgated thereunder. 

By supplemental order in this 
proceeding dated February 8.1962 
(HCAR No. 22385), Service Company 
was authorized to borrow from banks 
and to borrow from EUA up to a 
maximum of aggregate borrowings from 
banks and/or EUA to be outstanding at 
any one time of $2,000,000. The post¬ 
effective amendment states that in order 
to provide for the expenses of relocating 
the Service Company's corporate offices 
(including related remodeling) estimated 
to be $500,000 and to provide for 
unforeseen circumstances which may 
arise in the future, it is now proposed 
that the Service Company retain 
authority to make borrowings from EUA. 
that any such future borrowings from 
EUA be evidenced by notes bearing 
interest at a rate not in excess of the 
commercial base rate at The First 


National Bank of Boston as adjusted 
from time to time, and that the aggregate 
amount of notes of the Service Company 
payable to banks and/or to EUA to be 
outstanding at any one time will not 
exceed $3,000,000. 

The post-effective amendment and 
any further amendments thereto are 
available for public inspection through 
the Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by March 
a 1963. to the Secretary. Securities and 
Exchange Commission. Washington, 

D.C, 20549, and serve a copy on the 
appUcants-declarants at the address 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After Mid date, the application- 
declaration. as now amended or as it 
may be further amended, may be 
granted and permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons. 

Secretary. 

(FR Doc tt-U01 filed 146 amj 
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(Release No. 13022; 812-6435) 

Hutton Investment Series, Inc^ Ring 
of Application 

February 9,1963. 

In the matter of Hutton Investment 
Series Inc., One Battery Park Plaza, New 
York, New York 10004 (812-5435). 

Notice is hereby given that Hutton 
Investment Series Inc. ("Applicant" or 
"Fund") filed an application in January 
28,1983. and an amendment thereto on 
February 4, 1983, requesting a 
retroactive, temporary order of the 
Commission pursuant to Section 10(e) of 
the Investment Company Act of 1940 
("Act") exempting Applicant from the 
provisions of Section 10(b) of the Act. in 
order to provide time for the nominating 
committee of its board of directors to 
select and nominate, and its board of 
directors to eled, and additional 
diredor who is not an "interested 
person", within the meaning of Section 
2(a)(19) of the Ad. of the Applicant or of 
E.F. Hutton ft Co. Inc. ("E.F. Hutton"), 
which is Applicant's distributor and 
regular broker, and which is also 


engaged in the investment banking 
business. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the text of the provisions to 
which the exemption applies. 

The Applicant is an open-end. 
diversified, series-type management 
investment company consisting of four 
series (Growth Series. Bond and tocomr- 
Series. Short Term Investment Series, 
and Emerging Growth Series). The 
Applicant was incorporated in 
Maryland on September 29.1981. and its 
registration statement under the 
Securities Ad of 1933 became effective 
on December 29,1981. 

According to Applicant. R.F. Hutton 
serves as investment adviser and 
distributor for Applicant. E.F, Hutton is 
a registered investment adviser and 
broker-dealer and is a member of the 
New York Stock Exchange, other major 
securities and commodities exchanges, 
the National Association of Securities 
Dealers and the Securities Industry 
Association. E.F, Hutton also engages in 
investment banking activities. 

The application states that prior to 
january 6.1983, the Applicant's board of 
directors consisted of five members, two 
of whom (John N. Daly and Thomas P. 
Lynch) were interested persons of the 
Applicant and E.F. Hutton by viture of 
the fact that each is an officer and 
diredor of E.F. Hutton, and three of 
whom (Dwight B. Crane, Allan R. 
Johnson and J. Stanford Smith) were 
non-interested persons of the Applicant 
and E.F. Hutton. Mr. Smith, one of the 
non-interested directors, died on 
January 6,1983. As a result of Mr. 
Smith's untimely death, the Applicant's 
board of directors has been reduced to 
four members, two of whom are 
interested directors and two of whom 
are non-interested directors. Applicant 
states that since the two interested 
diredors are affiliated persons or 
otherwise interested persons of E.F. 
Hutton, the Applicant's principal 
underwriter and regular broker, the 
composition of Applicant's board of 
directors may be deemed to be in 
violation of section 10(b) of the Act 

Section 19(e) of the Act provides, in 
pertinent part, that if by reason of the 
death of any director the requirements 
of section 10(b) of the Ad shall not be 
met by an investment company, the 
operation of the provisions of that 
section shall be suspended for a period 
of 30 days if the vacancy may be filled 
by a vote of directors or for such longer 
period as the Commission may prescribe 
by order upon application as not 
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inconsistent with the protection of 
investors. Applicant states that pursuant 
to its bydaws any vacancy occurring in 
its board of directors by reason of death 
may be filled by a majority of the 
directors then in office, although less 
than a quorum, provided, however, that 
immediately after filling such vacancy, 
at least two-thirds of the directors then 
holding office shall have elected to such 
office by the stockholders of the 
Applicant. The Applicant contends that 
such o procedure is in accordance with 
the requirements of Section 16(a) of the 
Act regarding the filling of vacancies on 
boards of directors of registered 
investment companies. 

Applicant states that application of 
the 30-day limit in Section 10(e) of the 
Act would require the nominating 
committee of its board to select and 
nominate, and its full board to elect a 
i un interested director in order for E.F. 
Hutton to continue to serve os 
Applicant’s regular broker and principal 
underwiter. Applicant's board of 
directors has determined that it is the 
prudent course to retain E.F. Hutton as 
the Applicant's regular broker and 
principal underwriter, to retain Messrs. 
Daly and Lynch as directors and to 
retain Applicant's current officers past 
February 5.1983, the date upon which 
the 30-day limit of Section 10(e) expired, 
and thereby prevent a serious disruption 
in the normal operations of Applicant. 

The application states that the 
nominating committee of Applicant’s 
board of directors (Messrs. Crane and 
(ohnson) met on January 21.1983. to 
begin the process of identifying a 
director to replace Mr. Smith. In the 
view of the nominating committee, it is 
in the best interests of the Fund and its 
shareholders to make a diligent and 
careful search for a qualified and 
competent disinterested director. Even 
after qualified candidates are identified 
for the position, it will take time to 
assure that the candidate is indeed 
qualified under the requirements of the 
Act to serve as a non-interested director 
of the Applicant and E.F. Hutton. 
Accordingly. Applicant represents that a 
new disinterested director could not be 
selected within the 30-day deadline as 
set forth in Section 10(e) of the Act. 

Applicants argue that in situations 
where a director intends to resign from 
an investment company's board of 
directors, the board quite often will have 
advance notice of such an impending 
resignation and thus will have an 
adequate opportunity to locate a 
replacement director without creating 
problems under Section 10 of the Act. 
However, Applicants state, when the 
vacancy is unexpected, as in the case of 


death. 30 days is a relatively short 
period of time to identify and determine 
the qualifications of a suitable 
replacement director. 

The Applicant 9tate9 that Section 10 
of the Act is designed to ensure a 
measure of independence for the 
supervising group on the board of 
directors of an investment company, 
limiting the control of investment 
advisers, brokers, underwriters and 
investment bankers over an investment 
company's operations. Applicant asserts 
that even with its board containing two 
non-interested and two interested 
directors, the board is not controlled by 
its principal underwriter, regular broker 
or an investment banker, since the two 
members of Applicant s board affiliated 
with E. F. Hutton cannot dictate the 
outcome of board decisions. Thus, the 
Applicant contends it would not be 
inconsistent with the policy of Section 
10 of the Act to grant the Applicant an 
extension to identify and select a new 
non-interested director. 

The Applicant agrees that as a 
condition of the temporary order, it will 
undertake to ensure that at least 50 
percent of the members of its board of 
directors continue to be non-affiliated 
and non-interested persons of E F. 
Hutton. 

The Applicant submits that a 
temporary order exempting the 
Applicant from the provisions of Section 
10(b) of the Act for the period February 
5.1983 until April 30,1983. or until the 
conclusion of the next annual board 
meeting (now set for March 30, 1983), 
whichever occurs first, is not 
Inconsistent with the protection of the 
Applicant's shareholders. Applicant 
requests that such order be granted on a 
retroactive basis since, Applicant states, 
the 30-day period set forth in Section 
10(e) was too short in light of the 
suddenness of Mr. Smith's death to 
permit an application to be filed and 
reviewed, and a notice to be published 
in the Federal Register and an order 
issued, prior to expiration of that period. 
Applicant asserts that unless a 
temporary exemptive order were made 
retroactive to February 5,1983, 
questions may be raised as to the 
validity of actions of Applicant's board 
of directors for the period February 5, 
1983, to the date of the temporary order, 
since it may be contended that during 
such period the Applicant was not in 
compliance with Section 10(b) of the 
Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than March 7.1983, at 5:30 p.m. do so by 
submitting a written request setting 


forth the nature of his/her interest, the 
reasons for his/her request and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law. by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(FS Doc S3-430C rdmd 2-17-03; 041 ua\ 

SILLING COOC S0 10-01-01 


1 Release No. 13023; 811-2775) 

Wldener Place Fund, Inc.; Filing of 
Application 

February 9,1983. 

In the matter of Widener Place Fund, 
Inc., 500 North Woodward Avenue. 

Suite 200, Bloomfield Hills. MI 48013 
(811-2775). 

Notice is hereby given that Widener 
Place Fund. Inc. ("Applicant"), 
registered under the Investment 
Company Act of 1940 ("Act") as a 
closed-end. diversified, management 
investment company, filed an 
application on January 3.1983. for an 
order of the Commission, pursuant to 
Section 8(f) of the Act declaring that 
Applicant has ceased to be an 
investment company as defined in the 
Act All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which arc summarized below. 

On September 29.1977, Applicant 
registered under the Act. Applicant 
states that it has not made a public 
offering since becoming a registered 
investment company and therefore has 
not. duriqg that period, filed any 
registration statements under the 
Securities Act of 1933. Applicant 
represents that its most recent public 
offering occurred in 1968 when it was an 
operating company. 

Applicant represents that at meetings 
held on June 9.1980, and June 16,1681, 
its board of directors approved the 
Agreement and Plan of Reorganization 
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(“Agreement") between Applicant and 
Dreyfus Tax-Exempt Bond Fund, Inc. 
(‘'Dreyfus”). Applicant further 
represents that its shareholders 
approved the Agreement and the 
liquidation and dissolution of Applicant 
in accordance with the laws of the State 
of New York. Applicant represents that 
It has taken all steps necessary to be 
dissolved in accordance with New York 
law and that acceptance by the 
Secretary of State of the Certificate of 
Dissolution awaits only tax clearance 
from the State of New York. 

Applicant represents that an initial 
liquidation distribution of .83 shares of 
capital stock of Dreyfus per outstanding 
share of Applicant's common stock was 
made by Applicant on July 16,1981. 
Applicant further represents that a final 
distribution of .021 shares of Dreyfus 
capita] stock per outstanding share of 
Applicant's common stock was made on 
November 30.1982. Applicant states 
that, as of November 30,1982, after 
deducting amounts due Applicant's 
stockholders with respect to the 
liquidation distributions. Applicant 
retains approximately $30,522 in assets. 
Applicant represents that such assets 
consist of cash and cash items held for 
the payment of all known and 
contingent liabilities of Applicant and 
for the costs of liquidation. Applicant 
estimates that all such amounts will be 
disbursed within 60 to 90 days from the 
Tiling of the final tax returns. Applicant 
represents that any amounts not 
required for the payment of known and 
contingent liabilities and costs of 
liquidation, estimated to be less than 
$10,000 will be donated to charity. 

Applicant represents that it has no 
other debts or other outstanding 
liabilities, and it is not a parly to any 
litigation or administrative proceeding. 
Applicant states that within the last 18 
months it has not transferred any of its 
assets to a separate trust Finally. 
Applicant states that it Is not now 
engaged and does not propose to 
engage, in any business activity other 
than that necessary to wind up its 
affairs. 

Section 8(f) of the Act provides, in 
pertinent pari, that whenever the 
Commission, on its own motion or upon 
application, finds that a registered 
investment company has ceased to be 
an Investment company, it shaij so 
declare by order, and upon the 
effectiveness of such order, the 
registration of such company under the 
Act shall cease to be in effect 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than March 7.1983. at 5:30 p.m., do so by 
submitting a written request setting 


forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission, Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law. by 
certificate) shall be filed with the 
request Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
investment Management pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc. O-OOB fU#d S4S a) 

ttujwo cooe so io-o» 


(Release No. 34-19501; File No. SR-AMEX 
63-2] 

Self-Regulatory Organizations; 
Proposed Rule Change by American 
Stock Exchange. Inc.; Relating to 
Distribution Criteria for Original Listing 
of Common Stock and Warrant Issues 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l). notice is hereby given 
that on February 2,1983. the American 
Stock Exchange filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I. 0. 
and HI below, which Items have been 
prepared by the self-regulatory 
organization. The Commission i9 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persona. 

I. Self-Regulatory Organization s 
Statement of the Terms or Substance of 
the Proposed Rule Change 

The American Stock Exchange is 
proposing to amend Sections 102 and 
105 of the AMEX Company Guide (i) to 
modify public float and holder 
requirements of existing distribution 
criteria for evaluating the listing 
eligibility of common stock and warrant 
issues and (H) to provide for alternative 
listing criteria based on prior trading 
volume. 

II. Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing with the Commission, the 
self*regulatory organization included 


statements concerning the purpose of 
and basis for the proposed rule changes 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in sections (A). (B) and (C) 
below, of the most significant aspects of 
such statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

(a) Purpose . The purpose for 
amending the rules is to update the 
Exchange's present distribution criteria 
for original listing of common stock and 
warrant issues, and to provide for an 
alternative volume-based guideline. The 
modification indues an increase in the 
size of the public float for stock issues, 
expansion of the round-lot category, and 
a reduction in the number of odd-lot 
holders by narrowing the gap between 
the existing specified number of round- 
lot holders and total holders. 

The alternative volume-based 
guidelines will add flexibility to the 
process of evaluating a company's 
qualification for listing and registration 
on the Exchange. Hie volume-based 
standard will be used primarily in those 
instances where accurate shareholder 
distribution information is difficult to 
obtain because of significant holdings in 
street or nominee name. 

(b) Basis . The proposed amendments 
are consistent with Section 6(b) of the 
Exchange Act and further the objectives 
of Section 6(b)(5) in that they are 
designed to protect investors and the 
public interest and are not designed to 
regulate matters not related to the 
purposes of the Act or the 
administration of the Exchange. 

D. Self-Regulatory Organization's 
Statement on Burden on Competition 

The Exchange has determined that tbe 
proposed rule changes will have no 
impact on competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members , Participants . or Others 

No written comments were solicited 
or received with respect to the proposed 
rule changes. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within thirty-five daya of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
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90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (il) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule changes, or 

(b) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the rule changes that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Room, 

450 Fifth Street. N.W., Washington, D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 

authority. 

Dated: February 10.1983. 

George A. Fitzsimmons, 

Secretary. 

Exhibit A—American Stock Exchange, lac. 

Proposed Rule Amendments m 

1102 COMMON STOCKfS]—Companies 
applying for listing (Common Stock issues] 
are f, as a general rule,] expected to meet the 
following additional criteria: 

fa) Distribution of Common Stock Issues: 
Minimum public distribution of [400,000| 
500.000 shares (exclusive of (the) holdings of 
officers, directors, controlling shareholders 
and other concentrated or family holdings), 
including at least 150.000 of such shares held 
in lots of 100 to (500) 1.000 shares. Minimum 
of |1.200] 1.000 public stockholders. Including 
not less than 800 holders of lots of 100 shares 
or more, |[]among which at least 500 holders 
must hold bts of 100 to (500] 1.000 shares()). 


*Notr Brackets | J indicate malarial to be 
delated and italics Indicate material to be added. 


When a company Is unable to proride 
specific data evidencing that the distribution 
criteria in the preceding paragraph have 
been met the Exchange may still favorably 
consider the listing of o company's securities 
if the company has a minimum of 500.000 
shares publicly held a minimum of 800 
shareholders and the daily volume of trading 
in the issue has been approximately 2.000 
shares or more for the six months preceding 
the date of application. In evaluating the 
suitability of an issue for listing under this 
alternative provisions the Exchange will 
review the nature and frequency of trading 
activity and such other factors as it may 
determine to be relevant in ascertaining 
whether such issue is suitable for auction 
market trading. A security which trades 
infrequently and which does not appear to 
ho if? a reasonably wide public distribution . 
will not be considered for listing under this 
paragraph even though average daily volume 
amounts to 2,000 shares per day or more. 

Companies whose securities are 
concentrated in a limited geographical area, 
or whose securities are largely held in block 
by institutional investors, are normally not 
considered eligible for listing unless the 
public distribution appreciably exceeds 
[400.000] 500.000 shares. 

(b) Stock Price/ Market Value of Shares 
(for] Publicly Held (Shares: $3,000,000 
aggregate minimum. In general] 7be 
Exchange requires a minimum market price 
of $5 per share end $3,000,000 aggregate 
market value [far a common stock issue] for a 
reasonable period of time prior !o the filing of 
the listing application. In certain instances, 
however, the Exchange may favorably 
consider (fori listing an issue selling for less 
than $5 per aharef. In this connection, the 
Exchange will give consideration to] after 
considering all pertinent factors, including 
market conditions in general (whether the 
applicant exceeds the Exchange’s net 
tangible assets and comings standards.) 
whether historically the issue has sold above 
$5 per share, the applicant’s capitalization. 
and the number of outstanding and publicly- 
held shares of the issue; (applied for and. in 
respect of securities of foreign issuers, the 
general practice In the country of origin of 
trading in low-selling issues]. Voting Rights: 
See f124 

2. Section 106 of the Company Guide Is 
proposed to be amended as follows: 

§105 ]LONG-TERM] WARRANTS—The 
listing of (long term] warrant issues is [also] 
considered (individually] on a case by case 
basis, [as in the case of Preferred Slock and 
Bond aod Debenture issues.] 

The Exchange, (as a general rule.) will not 
consider listing the (long term] warrants 
issues of a Company unless: 

(Listing of Common Stock:] the common 
stock or other securities underlying the 
warrants are listed either on the American 
[Exchange] or (on the] New York Stock 
Exchanges. 

(a) Size and Earnings: The Company meets 
the size and earnings criteria set forth at 

5 101 [above] 

(b) Distribution (of Long-Term Warrant 
Issues: The issue has a minimum public 
distribtution of 500.000 warrants (exclusive of 
the holdings of officers, directors, controlling 
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shareholders and other concentrated or 
family holdings) including at least 150,000 of 
such Warrants held in lots of 100 to 500 
Warrants. Minimum of 1,200 public holders of 
Warrants, including not less than 800 holders 
of lots of 100 Warrants or more (among which 
st least 500 holders must hold lots of 100 to 
500 Warrants).| 

The issue meets the distribution guidelines 
set forth in § 102(a). 

(c) Exercise Provisions: The Exchange will 
not list warrant Issues containing provisions 
which give the company the right, at its 
discretion, to alter the exercise price of the 
warrants for periods of time, or from time to 
time, during the life of the warrants, or to 
establish at a later date, the right to surrender 
other securities in payment of the warrant 
exercise price. If the warrant issue contains 
such a provision, the Exchange may list the 
w arrants only if the Company (submits an 
agreement to the Exchange] agrees that it will 
not exercise any such rights. This policy will 
not preclude the listing of warrant issues for 
which regularly scheduled and specified 
changes in the exercise price (or the right to 
surrender specified securities at their par 
value in payment of the exercise price) have 
been previously established. 

(PR Due SXAm ny S-17-AO, S4S am) 

BILLING coot sote-et-ai 


[Release No. 34-19495; File No. SR-NYSE- 
83-5) 

Self-Regulatory Organizations; 
Proposed Rule Changes by New York 
Stock Exchange, Inc.; NYSE Member 
Information Memorandum Concerning 
the Disclosure of Names of Buyers, 
Sellers, Bidders, and Offerors 

Pursuant lo Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l). notice is hereby given 
that on (anuary 31.1983 the New York 
Stock Exchange. Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I. D. and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Changes 

(a) The proposed rule amendments, if 
approved, would change and codify a 
long-standing practice on the trading 
floor, whereby the specialist will be 
permitted to disclose names of the 
parties to orders he holds for execution, 
he is in the process of executing, or he 
has executed—unless he is specifically 
instructed not to do so by the parties 
involved at the point of order entry. 

(b) This change in policy may be 
construed as having an indirect effect on 
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the application of Rule 115. To the 
extent it would have such an effect, 
however, it woulfl merely constitute a 
clarifying interpretation so as to permit 
the specialist to bring buyers and sellers 
together, which is one of his market- 
maker functions. 

II. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Changes, on Burden on Competition, 
and on Comments Received 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule changes 
and discussed any comments it received 
on the proposed rule changes. The text 
of these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
secontions (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Changes 

(1) Purpose. The purpose of the 
proposed change is to conform an 
official policy with a practice that has 
become increasingly prevalent on the 
trading floor. The specialist is expected 
to make every reasonable effort to bring 
together known buyers and sellers. 

Often brokers and upstairs traders are 
interested in who the parties are to a 
trade just effected, in the process of 
being effected, or about to be effected. 

In the past, the specialist had to 
obtain permission every time he wanted 
to disclose a name. It is more efficient 
for the specialist to be able to give such 
information whenever it is requested 
except where the parties involved have 
specified at the time they gave the order 
to the specialist that they do not want to 
have their names disclosed. While it is 
up to the specialist's judgement whether 
to disclose names or not depending on 
his customers' best Interest, once he 
gives the information to one member, he 
must give it to all who request it in order 
to ensure evenhandedness. 

(2) Statutory Basis . By assisting the 
specialist in bringing together known 
buyers and sellers, die proposed policy 
change is consistent with the provisions 
of Section 6(b)(5) of the Securities 
Exchange Act of 1934 which provides 
that rules of an exchange should be 
designed, among other things, to 
promote just and equitable principles of 
trade, to facilitate transactions in 
securities, and to perfect the mechanism 


of a free and open market and a national 
market system. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The policy change proposed herein 
will not impose any burden on 
competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Changes Received from 
Members, Participants, or Others 

The Exchange has not solicited 
. written comments on the proposed rule 
changes from its members or others, nor 
have any written comments been 
received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule changes of, 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street. N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from public in 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commission's Public Reference Branch. 
450 Fifth Street N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the 
abovementioned self-regulatory 
organization. All submissions should 
refer to the file number in the caption 
above and should be submitted within 
21 days after the date of this 
publication. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Dated: February 9.1963. 

George A Fitzsimmons, 

Secretary. 

(fit Doc. U-42K Plied 2-*4* «a>] 

BILUHQ COOf *010-01-4* 


(Release Ho. 19499; file No. SR-PSE-83-41 

Filing and Immediate Effectiveness of 
Proposed Rule Change by Pacific 
Stock Exchange, Inc. 

February 10.1963. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
"Acl"), 15 U.S.C. 78s(b)(l), notice is 
hereby given that on January 28,1963. 
the Pacific Stock Exchange, 

Incorporated ("PSE") filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The PSE proposed to amend Options 
Floor Procedure Advice F-l. Admission 
to the Trading Floor ("Advice F-l"), and 
Options Floor Procedure Advice F-2, 
Visitors on the Options Trading Floor 
("Advice F-2"). PSE states in its filing 
that the principle effect of the 
amendment to Advice F-l is to add 
member organization floor managers to 
the class of persons who may identify 
certain persons seeking admission to the 
options trading floor. In addition, the 
Advice is being amended to require 
badges to be displayed at all times by 
all persons on the options trading floor. 
W'itb respect to Advice F-2, the PSE 
states that one purpose of the proposed 
amendment is to clarify procedures 
regarding the admission of visitors to 
the options trading floor. The Exchange 
proposes to add equity trading floor 
members and member organization floor 
managers to the class of persons who 
may invite guests to the trading floor. 
According to the PSE, another purposr 
of the proposed amendment to Advice F- 
2 is to reduce congestion on the option* 
trading floor by limiting the number of 
guests who may be admitted at one 
time, as well as the frequency and 
duration of visits to the floor. The PSE 
states that the statutory basis for the 
proposed amendment is Section 6(b)(5) 
of Ihe Act 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of Rule 
19b-4 under the Act. At any time within 
60 days of the filing of such proposed 
rule change, the Commission may 
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summarily abrogate such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purpose of the Act. 

interested persons are invited to 
submit written data, views and 
arguments concening the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should Hie six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington. DC 
20549. Reference should be made to File 
No. SR-PSE-83-4. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
Ihe principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
Huthority. 

Georgs A. Fitzsimmons, 

Secretary, 

(KR doc 8M» nm *46 «m| 

COOC SOlOOI-fe 


SMALL BUSINESS ADMINISTRATION 
I License No. 06/06-5249] 

Fluid Financial Corp.; Issuance of 
License To Operate as a Small 
Business Investment Company 

On March 5,1982, a notice was 
published in the Federal Register (47 FR 
94>28). stating that Fluid Financial 
Corporation, Suite 8421 B, Montgomery 
Boulevard, N.E., Albuquerque. New 
Mexico 87102, has filed an application 
with the Small Business Administration 
(SBA). pursuant to 13 CFR 107.102 
(1982). for a license to operate as a small 
business investment company under the 
provisions of Section 301(d) of the Small 
Business Investment Act of 1958, as 
amended. 

Interested parties were given 15 days 
to submit their comments to SBA. No 
comments were received. 


Notice is hereby given that having 
considered the application and all other 
pertinent information. SBA issued 
License No. 08/06-5249 to Fluid 
Financial Corporation on December 10, 
1982, to operate as a small business 
investment company, pursuant to the 
Act. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: February 9,1963. 

Robert G. Uneberry. 

Deputy Associate Administrator for 
Investment 

in Doc. siAin pu«i 2 - 17 - 0 . «nj 

Mjj«a coos sa*-oi-*i 


(License No. 09/09-0310] 

Vista Capital Corp.; Issuance of 
License To Operate as a Small 
Business Investment Company 

On April 6,1982. a notice was 
published in the Federal Register (47 FR 
14822), stating that Vista Capital 
Corporation. 484 Prospect Street. La 
)olla, California 92038, had filed an 
application with the Small Business 
Administration (SBA), pursuant to 13 
CFR 107.102 (1982), for a license to 
operate as a small business investment 
company under the provisions of the 
Small Business Investment Act of 1958, 
as amended. 

Interested parties were given 15 days 
to submit their comments to SBA. No 
comments were received. 

Notice is hereby given that having 
considered the application and all other 
pertinent information. SBA issued 
License No. 09/09-0310 to Vista Capital 
Corporation on February 2,1983, to 
operate as a small business investment 
company, pursuant to the Act 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: February 9,1683. 

Robert G. Line berry. 

Deputy Associate Administrator for 
Investment 

(HI Doc SSAiTO Fifed 2-17-S3, Se4S era] 

MJLIMO COOC SW5-01-4I 


(Application No. 04-04-0221) 

Mighty Capital Corp.; Application for a 
License To Operate as a Small 
Business Investment Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to i 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1982)), under the name 


Mighty Capital Corporation, Suite 100, 

50 Technology Park/Atlanta. Norcross. 
Georgia 30092. for a license to operate 
as a small business investment company 
(SBIC) under the provisions of the Small 
Business Investment Act of 1958. as 
amended (the Act). (15 U.S.C 661 et 
&eq.), and the Rules and Regulations 
promulgated thereunder. 

The proposed officers, directors and 
shareholders of the Applicant are as 
follows: 

Dallas F. Wallace, 1555 Spalding Drive, 
Dunwoody, Georgia 30338—Chairman 
of the Board, Director 
Charles R. Leibenspergcr, 730 Rivergate 
Drive. Atlanta. Georgia 30338— 
President. Director 
Jerry D. Beck. 1950 Monticello Court, 
Dunwoody, Georgia 30338—Vice 
President. Director 
David P. Smith. 8060 River Circle. 
Dunwoody, Georgia 30338— 

Secretary/Treasurer. Director 
Gary E. Korynoski, 4082 Glen Meadow 
Dr., Norcross. Georgia 30092—General 
Manager 

Mighty Distributing System of America, 
Inc. (MDSA)—Sole shareholder. 

The beneficial owners of MDSA are: 
Dallas F. Wallace, 51 percent 
Charles F. Leibenspergcr. 22 percent 
Jerry D. Beck. 18 percent 
David P. Smith. 11 percent 
There is one class of stock authorized: 
2.0 million shares of common stock. 
Initially only 100,000 shares will be 
issued with a resultant private capital of 
$530,000. Applicant proposes to conduct 
its operations principally in the State of 
Georgia. * 

Matters involved in SBA'a 
consideration of the application include 
the general business reputation and 
character of the proposed officers, 
directors, and shareholders, and the 
probability of successful operation of 
the Applicant in accordance with the 
Act and Regulations. 

Notice is further given that any person 
may. not later than (fifteen days from 
the date of publication of this notice), 
submit to SBA. in writing, comments on 
the proposed licensing of this company. 
Any such communications should be 
addressed to: Deputy Associate 
Administrator for Investment. Small 
Business Administration, 1441 **L M 
Street. NW.. Washington. D.C. 20416. 

A copy of this notice shall be 
published by the Applicant in a 
newspaper of general circulation in 
Norcross. Georgia. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 
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Dated; February 0,1963. 

Robert G. Uneberry. 

Deputy Associate Administrator for 
Investment 

|FR Doc SM1IW PU»d MS «m) 

billing coot soat-oMi 


DEPARTMENT OF STATE 

Office of the Secretary 

(Public Notice CM-8/604] 

Study Groups A and B of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT); Meeting 

The Department of State announces 
that Study Croups A and B of the U.S. 
Organization for the CCITT will meet on 
Wednesday. March 2, at 10:30 a.m. in 
Room 1107 of the Department of State. 
2201 C Street. NW.. Washington. D.C 
These Study Groups deal inter alia with 
the United States positions related to 
international interactive Videotex 
services under consideration in CCITT 
Study Groups 1 and VIII. 

The meeting will receive reports on 
the recent meetings in Geneva of Study 
Groups I and VII! and consider the 
approach the United States should 
follow as the international discussions 
on Videotex proceed in CCITT. 

Members of the general public may 
attend the meeting and join in the 
discussion subject to instructions of the 
Chair. Admittance of public members 
will be limited to the seating available. 

In that regard, entrance to the 
Department of State building is 
controlled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. It is therefore requested 
that prior to March 2,1983 members of 
the general public who plan to attend 
the meeting inform Mr. William Lowell 
Office of International Communications 
Policy. Department of State, telephone 
(202) 632-8583. of their intention. All 
attendees must use the C Street 
entrance to the building. 


Dated: February 3,1963. 

Gordon L Huffcutt. 

Director . Acting, Office of Internationa/ 
Communications Policy. 

|FR Doe S3-4ZAO FUed JMT-4X MS «»] 

SILLING COOf 4710-0741 


DEPARTMENT OF TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

During the period February 4 through 
February 10,1983 the Department of 
Treasury submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act of 1980. Pub. 
L. 98-511. Copies of these submissions 
may be obtained from the Treasury 
Department Clearance Officer, by 
calling (202) 834-2179. Comments 
regarding these information collections 
should be addressed to the OMB 
reviewer listed at the end of each 
bureau's listing and to the Treasury 
Department Clearance Officer. Room 
309,1825 T' Street. NW.. Washington, 
D.C. 20220. 

Internal Revenue Service 

OMB Number: 1545-0255 

Form Number N/A 

Title: Tax Forms Testing Program 

Alcohol. Tobacco and Firearms 

OMB Number 1512-0202 
Form Number ATF F 5110.34 
Title: Notice of Change in Plant Status 
OMB Number 1512-0220 
Form Number ATF F 5170.4 
Title: Application for Importer’s and/or 
Wholesaler's Basic Permit under the 
Federal Alcohol Administration Act 
OMB Number 1512-0076 
Form Number ATF F 1485 
Title: Application and Withdrawal 
Permit of User to Procure Specially 
Denatured Spirits 
OMB Number 1512-0217 
Form Number ATF P 5120-28 
Title: Report of Wine Spirits Added to 
Wines 

OMB Number 1512-0144 


Form Number ATF F 2736 (5100.12) 

Title : Specific Transportation Bond- 
Distilled Spirits or Wines Withdrawn 
for Transportation to Manufacturing 
Bonded Warehouse-Class Six 
OMB Number 1512-0184 
Form Number ATF F 4710 (5400.4) 

Title: Explosives Transaction Record 
(non-licensee or non-permittee) 

OMB Number 1512-0095 
Form Number ATF F 1678 (5530.5) 

Title: Formula and Process for 
Nonbeverage Products 
OMB Number 1512-0085 
Form Number ATF F 1610 
Title: Claim for Internal Revenue 
Drawback on Distilled Apparatus 
Exported and Entry for Exportation 
Thereof 

OMB Number 1512-0034 
Form Number ATF F 5000.9 
Title: Personnel Questionnaire Alcohol 
& Tobacco Products 
OMB Number 1512-0007 
Form Number ATF F 3310.6 
Title: Report of Theft of Loss of Firearms 
OMB Number 1512-0005 
Form Number ATF F 3210.1 
Title: Application for Relief from 
Disabilities 

OMB Reviewer Judy McIntosh (202) 
395-8880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington. D.C 
20503 

Office of the Secretary 

OMB Number 1505-0023 
Form Number International Capital 
Form CM 

Title: Dollar Deposit and Certificate of 
Deposit Claims on Banks Abroad 
OMB Number: 1505-0024 
Form Number International Capital 
Form CQ—1, CQ—2 
Title: Financial and Commercial 
Liabilities to, and Claim on. 
Unaffiliated Foreigners 
OMB Reviewer Richard Sheppard (202) 
395-8880, Office of Management and 
Budget. Room 3208. New Executive 
Office Building, Washington. D.C 
20503 

Dated: February 14.1983. 

Joy Tucker. 

Departmental Reports, Management Officer 

[FR Doc «*42ft) Filed *45 am] 

SILLING COOC 4410-2*41 
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contains notices of meetings published 
under the “Government In the Sunshine 
Act** (Pub. L 94-409) 5 U S C. 

552tXeH3). 
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Federal Home Loan Bank Board.- 3 

Federal Reserve System........ 4. 5 

Securities and Exchange Commission. 6 


1 

CIVIL AERONAUTICS BOARD 

(M-373, Arndt 3. Feb. 8,1963) 

Addition to the February 8,1983 Meeting 

TIME AND DATE: 10 a.m. (open), 3 p.m. 

(closed). February 8,1983. 

place: Room 1027 (open), room 1012 

(closed). 1825 Connecticut Avenue. NW., 

Washington. D.C. 20428. 

subject: 

21a. Review of U.S.’Netherlands Aviation 
Relations. (BIA) 

25. Discussion of U.S.’lsrad Aviation 
Market. (BIA) 

status: Closed. 

PERSON TO CONTACT FOR INFORMATION: 

Phyllis T. Kaylor, Secretary. (202) 673- 

5068. 

(S-ai-ei FUikJ r-uv-ax j» pen] 

aiLUNO COOC M2O-01-4I 


2 

FEDERAL ELECTION COMMISSION 

oath ano time: Wednesday. February 

23.1983.10 a.m. 

place: 1325 K Street. N.W.. Washington. 

DC. 

status: This meeting will be closed to 
the public. 

matters to be considered: 

Compliance. Personnel. Litigation. 

Audits. 

• • • • • 

date and time: Thursday, February 24. 

1983.10 am. 

place: 1325 K Street. N.W., Washington. 
D C. (fifth floor). 

status: This meeting will be open to the 

public. 

matters to be considered: 

Setting of dates for future meetings 
Correction and approval of minutes 


Advisory opinions: 

Draft AO 1983-2 fames Richardson, 
Chairman. Citizens for Emery Committee 
Draft AO 1983-3: John J. 0* *ConneU, 

Chairman, and j. William Siefert. 

Treasurer. Philadelphia Electric Company 
Political Action Committee 
Commission appointment and promotion 
procedures (non-bargaining unit) 

1984 Financial control and compliance 
manual for presidential primary candidates 
Finance Committee report 
Routine Administrative matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred S. Riland, Information Officer, 
telephone 202-523-4065. 

Majorie W. Emmons. 

Secretary of the Commission . 

|S-mat Filed M<MU 140 pen) 

BILUNG COOE S71S-Q1-M 


3 

FEDERAL HOME LOAN BANK BOARD 
TIME AND DATE: 10 a.m., Wednesday. 
February 23,1983. 

PLACE: Board room, sixth floor, 1700 G 
Street NW., Washington, D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Lockwood (202-377- 
6679). 

MATTERS TO BE CONSIDERED: 

Branch Office Application—First Federal 
Savings and Loan Association of Ottawa. 
Ottawa. Illinois 

Application for Limited Trust Powers—First 
Federal Savings and Loan Association of 
Marion. Marion. Indiana 
Application to Incur Puture Debt Without 
Further Application—Financial 
Corporation of America. Los Angeles, 
California 

Request for Extension of Time—(Proposed) 
Superior Savings Association. Los Angeles. 
California 

[S-ZXMU PUfO X-IS-SX 10.40 mb) 

BULLING COOC 4^20-01-41 


4 

FEOERAL RESERVE 8YSTEM 

(Board of Governors) 
time and date: Approximately 11 a.m., 
Wednesday. February 23.1983. 
following a recess at the conclusion of 
the open meeting. 

place: 20th Street and Constitution 
Avenue. N.W., Washington, D.C 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments. 


promotions, assignments, reassign men ts. and 
salary actions) involving individual Federal 
Reserve System employees 
2 Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board, (202) 452-3204. 

Dated: February 15,1983. 

lames McAfee, 

Associate Secretary of the Board. 

|5-n?-43 FUad 2 -ss-aa tans *m) 

BILUNG COOE 4210-01-41 


5 

FEDERAL RESERVE SYSTEM 
BOARD OF GOVERNORS. 

time ano date: 10 a.m., Wednesday, 
February 23.1983. 

place: Board Building. C Street entrance 
between 20th and 21st Streets, NW., 
Washington. D.C. 20551. 

status: Open. 

MATTERS to be considereo: Summary 
Agenda: Because of its routine nature, 
no substantive discussion of the 
following item is anticipated. This 
matter will be voted on without 
discussion unless a member of the Board 
requests that the item be moved to the 
discussion agenda. 

1. Proposed one-time survey by the Federal 
Reserve Bank of New Yok on transactions 
volume in the U-S foreign exchange market. 

Discussion Agenda: 

2. Proposed revision of Regulations G 
(Securities Credit by Persons Other Than 
Banks. Brokers, or Dealers) and U (Credit by 
Banks for the Purpose of Purchasing or 
Carrying Margin Stocks). 

3. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening In the 
Board's Freedom of Information Office, and 
copies may be ordered for 65 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington. D.C 20551. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 
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Dated: February IS. 1983. 
fame* McAfee 

Associate Secretary of the Board. 

[S-02IMU Filed 2-1 (HD; lOrflt am) 

BltUMQ COOt 6210-01-11 


6 

SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L 94-409. that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of February 21. 1983, at 450 5th 
Street. N.W., Washington, D.C. 

Closed meetings will be held on 
Wednesday, February 23.1983, at 10 
a.m. and on Thursday. February 24. 

1983, following the 10 a.m. open meeting. 
An open meeting will be held on 
Thursday, February 24.1983, at 10 a.m. 
in Room 1C30. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendar matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c) (4), (8). (9)(A) and (10) and 
17 CFR 200.402(a)(4). (8). (9)(i) and (10). 

Chairman Shad and Commissioners 
Evans, Thomas. Longs treth and 
Treadway voted to consider the items 
listed for the closed meeting in closed 
session. 

The subject matter of the closed 
meeting scheduled for Wednesday, 
February 23.1983. at 10 a.m., will be: 

Settlement of injunctive action. 


Access to investigative files by Federal. 

State, or Self-Regulatory authorities. 

Formal orders of investigation. 

Litigation matter. 

Settlement of administrative proceedings of 
an enforcement nature. 

Institution of administrative proceedings of 
an enforcement nature. 

Institution of injunctive actkms. 

Opinions. 

The subject matter of the closed 
meeting scheduled for Thursday, 
immediately following the 10 a.m. open 
meeting, will be: 

Settlement of administrative proceedings of 
an enforcement nature. 

Institution of injunctive action. 

Litigation matter. 

Institution of administrative proceeding of an 
enforcement nature. 

The subject matter of the open 
meeting scheduled for Thursday, 
February 24,1983, at 10 a.m.. will be: 

1, Consideration of whether to amend the 
Commission’s rules governing maintenance of 
employee performance appraisal related 
documents in order to conform the rules to 
new regulations adopted by the Office of 
Personnel Management. For further 
information, please contact Laurie S. Schaffer 
at (202) 272-2453. 

2- Consideration of whether to proceed 
with rulemaking or other appropriate steps 
with respect to one or more of the seven 
securities recommendations from the first 
SEC Government-Business Forum on Small 
Business Capital Formation. For further 
Information, please contact R Steven 
Holtzman at (202) 272-7617. 

3. Consideration of whether to publish for 
comment certain technical amendments 
relating to various rules, forms and schedules 
under the Securities Act of 1933 and the 
Securities Exchange Act of 1934. Such 
amendments clarify certain language and 
correct technical omissions and errata. For 
further information, please contact Gerard V. 
Comizio at (202) 272-2589. 

4. Consideration of whether to adopt on a 
final basis under the Investment Advisers 


Act of 1940 certain temporary' amendments to 
Form ADV, the investment adviser 
registration application. For further 
information, please contact Arthur E. 
Dincrman at (202) 272-3021. 

5. Consideration of whether to publish for 
comment Rule 8c-8 under the Investment 
Company Act of 1940, which would provide 
registered insurance company separate 
accounts and others with exemplive relief 
from various provisions of the Act with 
respect to variable annuity contracts 
participating in such accounts to the extent 
necessary to perm) I them to impose a 
deferred sales load upon redemption of any 
such contract and to deduct a full annual fee 
under certain circumstances. For further 
information, please contact Mary K. Crook at 
(202) 272-3010. 

8. Consideration of whether to propose for 
comment amendments to Rule 482 under the 
Securities Act of 1933 and Item 17 of Part I of 
Form N-l under the Investment Company Act 
of 1940 to permit investment companies to 
advertise their securities by direct mail, 
modify the method by which money market 
mutual funds calculate their yield, and permit 
money market mutual funds to advertise their 
compound yield. For further information 
please contact Gregory K. Todd at (202) 272- 
7317. 

7. Consideration of whether to authorise 
Issuance of a release which announces the 
adoption of amendments to the Commission’s 
rule regarding the independence of 
accountants. The amendments revise the 
definition of the term "member” In $ 210.2- 
01(b) (Rule 2-01(b) of Regulation S-X) and 
make minor clarification changes in the rule. 
For further information, please contact 
Clarence M. Staubs at (202) 272-213a 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: Diane 
Klinke at (202) 272-2014. 

February 15,1983. 

[5-S2SMU PU«i 2-16-41 tOcOO «m| 

BIUJMG COO€ *010-01-41 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C, 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage roles and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (38 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration. Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


AUO-1001 - fl. 1963 

M62-1039 .. Sept 3, 1S8? 

ALKM047 - Sept 19. 19*2 

AL62-1049 - Sept 24, 1982 

tone! of Columbia. MeryMnd. and Wgrv Nov 12. 1982 

m DC82-3031 

Mvyfend MOe1-3047 ---— Oct 9. 1981 

Meei MA61-3064 - Sept 4. 1981 

Staow. ILA2-2Q01 - Jen. IS. 1982 

Kanaaa 

KS83-4008---.- 


Pel* 4, 1963 

KS63-4013 -—- 


Feb 4, 1983 

K563-4Q14 _ 


Fab 4. 1983 

Nee Jersey 

NJ91-30S3. .. 


Oct 9. 1981 



Dec 26. 1981 

Umnoe 

MN62-2064 __ 


Nov 28, 1962 

MN82-2069 -- 


to 87, 1962 

ONO 0H6?-2037 _- 


U#y 21. 1982 

Oklahoma 

0*63-4011 - 


Jan 14. 1983 

0*63-4012 __ 


jen 14. 1883 


PA.81 3041 _ 


July 6, 1961 

PA81-3051 , . 


Sept 4, 1991 

PA61 -3056 - 


KjQ 26. 1961 

PA61-3086_„_ 


Oct 23, 196’ 

PA61 -**nea 


Sept ». 1961 

PAR 1 -'¥>74 


Oct 9. 1961 

PA61-3077 --- 


Get 9. 1961 

PA62-3011 - 


Mar 12, 1962 

PA61-3043.,,---_ 


J*t 17. 

PA81-3072 -- 


Oct 2. 1961 

PA61-3090 .. 


to 16, 1961 

Taat 

TX82-4Q2S- 


June 19. 1962 



Oct 1. 1962 

T 

T¥t3 tftP? 


Jan. 7. 1183 

trm nn . 


Jarv 7, 1963 

T *63-4004 _ - 


Jan 7. 1963 

TVAA-iOftA 


Jen 7. 1963 

TX83-4006 - 


Jan 7. 1963 

TX63-40Q7 -- 


Jan 7, 1963 

Spacemen WI82-201I .. 


Mar 19.1982 

VlTQrft*. VA62-3022--- 


to 3. 1962 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
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following the numbers of the decisions 
being superseded 


I, i 

AL8I-1288 (ALM-1010*_ - S#pt 4. I«t1 

AU2-1028tAL83-10061 -... SOCX 10.1982 

AU2-1041 (ALKM009) Sept 10. 1982 

AL82-1063 (AlSS-1011) Oct 15. 1902 

A182-1082 IAL»-1007)_ ---... Nov 10. 190? 

nmols: 01-2082 (PS-20IQ, -- Oct 10. 1981. 


W zrur* MT82-0101 <MT».5101)_- Fsb 4. 1902. 

Olanm 0*78-4083 (OK83-4020)-Sept 15. 1978 

Ojgoft. 0082-5100 (ORM-5100*-I Mm 12. 1982. 

vs vconan W*?-2082 (*»3-30l2> —- Dm: 17. 1981 


Signed at Washington. D.C.. this Uth day 
of February 1983. 

Dorothy P. Come. 

Assistant Administrator Wage and Hour 

Division . 


ruling coot «io-27 u 
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Protectio n Agency 

Control of Air Pollution from New Motor 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 86 

(AMS-FRL-2260-2*) 

Control of Air Pollution From New 
Motor Vehicles and New Motor Vehicle 
Engines; Emission Standards for 1984 
Model Year Ught-Duty Vehicles 

agency: Environmental Protection 

Agency (EPA). 

action: Interim final rules. 

summary: This action implements 
section 206(f)(1) of the Clean Air Act. as 
amended, which requires that 1984 and 
later model year light-duty vehicles 
(LDVs) comply with the national 
emission standards of section 202 
regardless of the altitude at which they 
are sold. More specifically, the statute 
requires that, beginning in 1984, every 
vehicle sold in the nation must be 
equipped with suitable emission control 
hardware which will automatically 
reduce emissions of hydrocarbon (HC), 
carbon monoxide (CO), nitrogen oxides 
(NOx). evaporative HC, and diesel 
particulate to the requisite levels at both 
low and high altitudes. 

This interim final rule affects 1984 
model year LDVs only. Elsewhere in this 
Federal Register, similar provisions are 
proposed for 1985 and later model year 
LDVs (Part III of this issue). 

Under the rule, certification to the 
applicable standards is specifically 
required by ail LDVs at both a low- and 
high-altitude location. The present 
(1982-83) certification provisions for 
determining compliance with emission 
standards at high altitude is being 
extended for 1984 LDVs. The current 
low-altitude certification protocols are 
essentially unaffected by this action. 
Also, certain low-power vehicles may be 
exempted from the high-altitude 
requirements since they are not typically 
sold at high altitude. 

The new program, if continued for 
1985 and later years, is expected to 
provide up to a 3 percent greater 
improvement in the ambient air quality 
of high-altitude urban areas than would 
result from a continuation of the 
numerically less stringent (i.e., 
proportional) standards of the 1982-83 
high-altitude program. The program is 
also expected to add about $13-16 to the 
purchase price of the average vehicle 
sold nationwide. 

DATES: These regulations are effective 
as of March 21,1983. EPA will, however, 
consider comments on this rulemaking 
which are received within 30 days of the 
publication of this notice. Comments 


should be submitted to Public Docket 
No. A-80-1 at the address provided 
below. 

Note.—Under section 307(b)(1) of the Clean 
Air Act. EPA hereby finds that these 
regulations are of national applicability. 
Accordingly, judicial review of this action is 
available only by the filing of a petition for 
review in the United States Court of Appeals 
for the District of Columbia Circuit within 60 
days of publication. Under section 307(b)(2) 
of the Clean Air Act, the requirement! which 
are the subject of today’s notice may not be 
challenged later in judicial proceedings 
brought by EPA to enforce these 
requirements. 

addresses: Copies of the material 
relevent to this rulemaking are 
contained in Public Docket No. A-80-1 
at the U.S. Environmental Protection 
Agency. Central Docket Section. The 
docket is located in West Tower Lobby, 
Gallery 1. 401 M Street, S.W.. 
Washington. D.C. 20480. The docket may 
be inspected between 8:00 a.m. and 4:00 
p.m. on weekdays. A reasonable fee 
may be charged for copying services. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard S. Wilcox, Emission Control 
Technology Division. U.S. 

Environmental Protection Agency, 2585 
Plymouth Road. Ann Arbor, MI 48105. 
(313) 668—4390. 

SUPPLEMENTARY INFORMATION: 

OMB Control Number 2000-0390. 

L Background 

A Need for High-Altitude LDV 
Standards 

EPA has found that light-duty motor 
vehicles which demonstrate compliance 
with only low-altitude emission 
standards generally produce about 50 
percent more exhaust hydrocarbons 
(HC) and 100 percent more carbon 
monoxide (CO) when tested at 5,300 feet 
above sea level. 1 Also, in most high- 
altitude urban areas, motor vehicles 
account for more than half of the total 
HC emissions and almost all of the CO 
emissions. The HC emissions in the 
presence of summer sunlight contribute 
to numerous violations of the National 
Ambient Air Quality Standard (NAAQS) 
for ozone in high-altitude metropolitan 
areas. Similarly, CO emissions in stable 
winter atmospheric conditions cause 
numerous violations of the NAAQS for 
CO. Although progress is being made in 
reducing the severity of air pollution 
episodes in these metropolitan areas. 


1 For moat conventional vehicle*, the amount of 

fuel metered by the fuel system it dependent on the 
volume of air entering the combustion chamber. At 
altitude increases. the tame amount of fuel is 
metered, but the corresponding volume of air which 
enters the chamber contains lest oxygen to support 
combustion. As a result the fuel is less completely 
burned, and HC and CO emitsions increase. 


specifically controlling emissions from 
high-altitude motor vehicles is needed to 
help assure that the NAAQS for ozone 
and CO are attained and maintained in 
the future. 

B. Current High-Altitude Program 

Currently, EPA regulates the gaseous 
emissions from 1982-83 light-duty 
vehicles (LDVs) sold for principal use 
above 4,000 feet in designated high- 
altitude locations (45 FR 66984). These 
emission control regulations were 
promulgated under the Agency’s general 
authority under section 202(a)(1). (2) of 
the Clean Air Act (the Act), and are 
consistent with the guidelines 
established by Congress for such 
standards in section 202(f) of the Act. 

More specifically, the 1982-83 
standards generally require the same 
percentage reduction in emissions from 
uncontrolled vehicles at high altitude as 
that achieved by their counterpart 
vehicles at low altitude. The result is 
that high-altitude standards are 
generally numerically higher than the 
corresponding low-altitude standards. 
Also, vehicles may be modified prior to 
being sold, if necessary, to comply with 
these standards. The current program 
also provides exemptions from the high- 
altitude requirements for'certain low- 
power vehicles which are not normally 
sold at high altitude. Such exempted 
vehicles may be sold at low altitude but 
not at high altitude. 

C. Statutory Provisions 

For 1984 and later model years. 
Congress mandated more stringent high- 
altitude emission controls than were 
adopted by EPA for the 1982-83 model 
years. This statutory requirement is 
contained in section 206(f)(1) of the Act 
and requires that, beginning in 1984. all 
light-duty vehicles must meet the 
applicable emission standards 
contained in section 202 regardless of 
the altitude at which they are sold. More 
specifically, every 1984 and later LDV in 
the nation must be equipped with self- 
actuating emission control hardware to 
achieve standards with the same 
numerical values automatically at both 
low and high altitude. 2 

In section 206(f)(1) of the Act, 
Congress clearly intended to bring the 
benefits of national emission standards 
to high-altitude areas, and to ensure that 


* Although this rule making action implement* the 
statutory high-altitude program in the most 
reasonable manner possible. EPA continues to 
believe this Congressional requirement Is more 
burdensome and costly than necessary. There 
appears to be lets expensive alternatives which 
adequately meet the needs of high-altitude 
residents. However, it is impossible to implement 
any of these alternatives without amending the Act 
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vehicle models offered for sale in low- 
ultitude areas would be available at 
higher elevations. Although this 
requirement may seem straightforward 
and would become effective even in the 
absence of implementing regulations, it 
is in actuality quite complex Therefore, 
it is unlikely that all manufacturers 
would interpret the statutory 
requirement in the same way. For this 
reason, EPA is implementing this section 
of the Act by regulation. These 
regulations will provide a uniform set of 
more detailed requirements for all LDV 
manufacturers and will ensure that the 
intent of Congress is achieved in an 
equitable manner. The specific 
components of this rulemaking are 
discussed in the folio wing section. 

11. Components of the Rule 

A. Standards 

As previously stated. Congress 
msndated in section 206(f)(1) thit all 
1964 and later LDVs must comply with 
the applicable national emission 
standards at both low and high altitude. 
Therefore, emission standards are 
numerically identical regardless of 
elevation. The emission standards 
which are effective for 1964 and later 
LDVs (these standards were previously 
effective for only low-altitude vehicles) 
are summarized in Table 1. 


Table V—Emission Standards for 1984 
and Later Lkjht-Outy Vehicles 


Modal 

HC‘ 

CO* 

NO*' 

S3 

Pmi‘.» 

tM4 

041 

041 

*4 

34 

10 

10 

2J) 

to 

ss 

_ 


(Vm/mta. 

: 0ranct/iMt 

1 On* app«*» to LCVa. 


B Certification Requirements 

This rulemaking establishes 
certification protocols that implement a 
high-altitude emission control program 
that is both practical and responsive to 
the Congressional mandate contained in 
section 206(f)(1) of the Act. It is 
important to note that the Agency has 
carefully designed the all-altitude 
certification program to complement the 
already established low- and high- 
altitude certification protocols. This 
avoids introducing significant changes 
which are not necessary into either 
certification procedure and allows 
vehicle certification to proceed as 
normally as possible. 

There are essentially four parts to the 
new requirements: (1) The overall 
emission control strategy. (2) the 
altitudes at which compliance 
demonstration is specifically required. 

(3) the procedure to be used for 


demonstrating compliance, and (4) 
exemptions from the high-altitude 
requirements. Each of these parts is 
discussed separately below. 

1. Overall Emission Control Strategy. 
In accordance with the statutory 
requirement that all vehicles must be 
capable of meeting the applicable 
standards regardless of elevation, this 
interim final rule requires that every 
LDV sold in the nation must be capable 
of automatically controlling emissions 
to the appropriate levels at both low and 
high altitude, unless otherwise 
exempted as discussed below. For 
simplicity, this philosophy of control is 
termed a “one-car" strategy since each 
non-exempted vehicle must comply at 
both low and high altitude. Accordingly, 
the special modification of vehicles sold 
in high-altitude areas, as is currently 
allowed under the 1982-83 regulations. 

is not allowed under the Clean Air Act 
for 1984 and beyond. 

2. Certification Altitudes . Section 
206(f)(1) states that vehicles should meet 
the national emission standards 
regardless of where they are sold, but 
does nol specifically identify the 
altitudes at which certification should 
be required. While it is possible to 
interpret the language of this section to 
require a demonstration of compliance 
at every elevation, EPA has concluded 
that this is neither practical nor 
compelled by the legislative history of 
the 1977 Amendments to the Clean Air 
Act. For Example, the Senate Committee 
Report * states that “The committee's 
intent is to require certification 
compliance only at a high altitude 
specified by regulation (presumably 
4,000 feet), not at all possible higher 
altitudes at which a car may be driven.** 

This rule follows this approach by 
requiring that compliance be 
demonstrated at a single low-altitude 
location (as is currently required) and at 
a single high-altitude location. (For 
simplicity, this is refered to as “two- 
point** certification.) The high-altitude 
certification point is specified as 5,300 
feet to correspond to the elevation at 
which emission test facilities already 
exist (Denver. Colorado). However, 
many high-altitude areas with 
significant air pollution problems are 
located below 5.300 feet The lowest is 
Salt Lake City, which has an elevation 
of 4.260 feet. Since EPA is only requiring 
certification at sea level and 5.300 feet 
it is possible that some manufacturers 
may use a one-step, pressure-sensing 
device which would automatically set 
the proper high-altitude calibration (no 


•••Report of th* Committee on Environmental end 
Public Work*. U-S. Senate.” Report No. 96 - 127 . May 
ia 1977. available tn EPA Docket No. A-40-V 


manual devices may be used) at some 
elevation below 5.300 feet but above 
4,260 feet. This would reduce the benefit 
of this program for areas such as Salt 
Lake City. It would also be inconsistent 
with the previously stated Senate 
Committee's desire to have emission 
controls functioning at a certification 

altitude of.presumably 4.000 feet 

* * V* Thus, EPA will require that any 
one-step, high-altitude control must 
automatically actuate below 4.000 feet. 
The Agency will make this 
determination on a case-by-case basis, 
since any such auxiliary emission 
control device is already required to be 
fully described in the manufacturer's 
application for certification. With this 
requirement, two-point certification 
responds directly to the intent of 
Congress, since emissions are controlled 
in both low-altitude locations and high- 
altitude locations with significant air 
quality problems. 

As alluded to previously. EPA 
considered, but rejected, a differeni 
interpretation of section 206(f) that 
would require emission control systems 
to compensate for any change in 
altitude, including elevations above 
5.300 feet. This is certainly a possible 
reading of the statutory requirement 
Nonetheless, given two plausible 
interpretations of the provision, EPA 
may reasonably choose the one that 
best implements Congressional Intent 
and policy objectives. Requiring that 
vehicles compensate for subtle changes 
in altitude would add significantly to the 
cost of these regulations. Such an 
interpretation could require complex 
electronic controls or expensive 
trubochargers on many vehicles sold 
nationwide. Moreover, this costly 
approach would result in no additional 
air quality benefits for the high-altitude 
areas with air quality problems that 
Congress sought to protect by enacting 
section 206(f). since under either 
approach vehicles will have to meet 
statutory standards at those altitudes. 
Accordingly, EPA favored the view of 
the statute that satisfies Congressional 
objectives without placing unwarranted 
and severe burdens on the industry and 
consumers. 

3. Demonstration of Compliance. As 
stated previously, the existing low- 
altitude certification protocols are 
essentially unaffected by this all¬ 
altitude program. Hence, compliance at 
low altitude will continue to be 
demonstrated using the applicable 
Federal test procedures. 

At high altitude. EPA is continuing the 
certification provisions contained in the 
1982-83 high-altitude regulations. These 
provisions provide manufacturers with 
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the option of either using the applicable 
Federal test procedures to demonstrate 
compliance with national emission 
standards at high altitude, or relying on 
engineering evaluations to determine 
compliance at high altitude. This latter 
certification technique is termed “self- 
certification." and is being provided to 
allow the use of more efficient methods 
for demonstrating compliance, 4 

This program is consistent with the 
President s goal of minimizing the costs 
of environmental regulations. Also, 
although self-certification could 
theoretically increase the risk of 
certifying some LDVs that do not 
comply with high-altitude standards, the 
nonexempt LDVs will be liable for 
meeting applicable standards while in- 
use at high altitude and EPA will also 
continue its emission factor program of 
testing in-use vehicles at high altitude. 
Thus. EPA is confident that this 
increased risk will not result in any air 
quality degradation in areas above 4.000 
feet. 

4. Exemptions. Based on the 
legislative history of section 206(f)(1). 
Congress apparently intended to make 
all models that are available at low 
altitude, available at high altitude. The 
Agency does not believe, however, that 
Congress wanted this to occur at the 
expense of forcing some vehicles off the 
low-altitude market Stated more simply. 
EPA believes that Congress intended 
that the requirement for 1984 and later 
LDVs contained in section 206(f)(1) have 
a neutral effect on both low- and high- 
altitude automobile markets. 
Unfortunately, as explained below, 
without exempting certain vehicles from 
the high-altitude certification 
requirements, this will not be the case. 

For the low-altitude market to be 
unaffected, it must be true that 
manufacturers can and will modify all of 
their normal low-altitude models for all- 
altitude control. Unfortunately, many 
low-power, high fuel economy vehicles 
normally marketed at low altitude 
would have significantly degraded 
acceleration performance when required 
to meet the high-altitude requirements 
and would, therefore, potentially 
become unsafe when sold and driven at 
higher elevations. 1 This would be 
possible because the requisite emission 
control techniques for all-altitude 
control for these vehicles would further 


*8«tf* *c*r1ification was first established for 188fc- 
83 model year vehicles at high altitude (46 PR 
23053). The reader should refer to that reference for 
additional detail. 

• When a vehicle la driven at higher elevations, 
the air it consumes Is lees dense due to its lower 
atmospheric pressure. As the sir becomes less 
dense, less oxygen Is available In a given volume of 
air to combine with fuel and produce power. 


reduce their performance at high 
altitude, as documented in EPA's High- 
Altitude Report to Congress. 1 Given this, 
manufacturers may decide to certify 
these high fuel-economy vehicles at high 
altitude but not offer them for sale, or 
more likely take them off both markets 
rather than possibly sell such poor 
performing vehicles at high altitude. In 
the first case, this would reduce model 
availability at high altitude and 
unnecessarily increase the cost of 
vehicles at low altitude. In the second 
case, it would reduce model availability 
at all altitudes and could have a serious 
impact on national fuel economy. In 
neither case would high-altitude air 
quality nor vehicle availability be 
improved In essence, then, there is 
clearly no benefit to requiring that these 
vehicles be certified at both low and 
high altitudes because such a 
requirement will not only result in a 
high-altitude penalty, but in a 
nationwide penalty as well. 

It is unlikely that Congress foresaw 
that strict application of section 206(0 
could in fact frustrate the express goals 
of the provision. The serious impacts 
that would result from requiring every 
vehicle to be certified at both low and 
high altitudes is certainly contrary to 
Congress' desires to protect model 
availability at high altitude and to 
maximize national fuel economy. 
Additionally, permitting exemptions is 
not at odds with the statute. The Act 
requires that LDVs meet applicable 
standards regardless of the altitude at 
which they are sold and this rule 
prohibits the sale of exempted vehicles 
in high-altitude areas since such 
vehicles do not comply with the 
standards at high altitude. (These areas 
are defined in the current high-altitude 
regulations.) For these reasons, EPA 
finds that allowing exemptions from the 
high-altitude certification requirements 
for certain low-power vehicles is both 
proper and necessary. 

"Hie exemption provisions contained 
in this interim final rule use well-known 
vehicle design parameters or 
performance measurements to 
determine which low-power vehicles 
should have unacceptable performance 
at higher elevations. If a manufacturer 
finds it necessary to exempt a particular 
vehicle from the high-altitude 
certification requirements based on the 
performance criteria contained in the 
regulations, then that particular vehicle 
may not be marketed in designated high- 
altitude locations. (These areas are 
specified in the regulations, and lie 
above 4,000 feet) Accordingly, the 
availability of exemptions will have no 


'Available for review in EPA Docket No, A-80-1. 


adverse effect on air quality in high- 
altitude areas. 

The exemption criteria contained in 
this action are nearly identical to those 
included in the 1982-63 high-altitude 
LDV regulations with two minor 
differences. First, it was recently 
brought to EPA's attention that although 
the performance model used in the 1962- 
83 performance exemption provision 
generally is satisfactory, the model 
could be improved somewhat by simply 
changing one of the design parameters 
to reflect a vehicle's maximum power 
more accurately. Currently, maximum 
power is assumed to be accurately 
described by engine displacement. 

While this is generally true, the analogy 
is less accurate when gasoline-fueled 
vehicles, diesel-powered vehicles, and 
turbocharged versions of these vehicles 
are evaluated collectively in the 
performance model, as is presently the 
case. The various engines used in these 
vehicles all exhibit different horsepower 
ratings per unit of displacement. 

Because of this, some vehicles may not 
be eligible for exemption when indeed 
they should be. Therefore. EPA is 
offering manufacturers the option of 
using either. (1) The current exemption 
procedure, which includes the 
displacement parameter, or (2) a 
modified form of the current procedure, 
in which rated horsepower is substituted 
for displacement A manufacturer may 
use only one of the two options in any 
single model year, however, to ovoid the 
potential of permitting more exemptions 
than may actually be necessary based 
on these general models of performance. 

Second, in reviewing the need to 
revise the performance exemption 
scheme for 1984 and later, EPA also 
found that even in its modified form, 
neither of the above performance 
models will always identify vehicles 
with unacceptable driveability at high 
altitude which should be eligible for 
exemption if the manufacturer should so 
choose. This is especially apparent if a 
vehicle with unacceptable performance 
would be eligible for exemption under 
one of the options, but cannot in fact be 
exempted because of the limitation on 
using one exemption option in any 
model year. 

To deal with these instances. EPA is 
implementing a test procedure with 
which a manufacturer can actually 
measure the acceleration performance 
of a vehicle to determine if it is eligible 
for exemption. Under the test procedure, 
any vehicle with poorer performance 
(i.e.. longer acceleration time) at high 
altitude than the manufacturer’s worst 
performing vehicle at low altitude can 
be exempted. This test procedure may 
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be used in con|unction with either of the 
performance models described 
previously. 

Linder the current 1982-83 exemption 
provisions, manufacturers exempted 
about 4 percent of their total projected 
high-altitude LDV sales. Since the 
standards contained in this interim rule 
are more stringent than the 1982-83 
high-altitude standards, the number of 
exemptions could increase somewhat 
for 1984. Based on experience with the 
current program, however, the Agency 
Ix licves that the number of projected 
sales which manufacturers will exempt 
in the 1984 model year should not be 
much greater than about 5 percent of 
total high-altitude sales, even with the 
changes in the performance exemption 
procedures.* * 

The Agency is also establishing an 
additional requirement as part of the 
exemption procedure for 1984. which 
was not part of the 1982-83 provision, to 
ensure that all models certified for sale 
at low altitude are also certified for sale 
at higher elevations. Specifically, as a 
condition for exempting a particular 
vehicle, the manufacturer is required to 
certify for sale at both low and high 
altitude at least one version of that 
vehicle's “model type." • Additionally, 
for those model types with manual 
transmissions, the manufacturer must 
certify, at both altitudes, at least one 
version of each transmission 
configuration (excluding differences due 
to the presence of overdrive),* Even with 
these additional model type 
requirements, a manufacturer will have 
enough flexibility to design a vehicle 
configuration of the exempted model 
with acceptable performance at high 
altitude, while still meeting the 
applicable emission standards. 

Even though a manufacturer could 
certify one configuration of a model type 
and then not sell that vehicle at high 
altitude. EPA believes that the 
expenditure of resources to develop and 
certify such a vehicle will result in it 
being offered for sale in high-altitude 
areas. As a practical matter, therefore, 
this additional requirement should make 
ail of the “models” available to high- 
altitude dealers that are available at low 
altitude, with only certain configurations 
of each model being unavailable. 


High'AJtJtodt Sale* Exemptions for Light-Duty 
Vehicle* and Light Duty Truck*." available for 
""lew in EPA Docket No. A-SO-1. U S EPA. OANR. 
OMS ECTD/SDS& October 1982. 

• A» defined in 40 CFR Part 88.078-2, a model type 
" h^Mcafly a unique combination of car line, basic 
«Wtve. and transmission das*. 

* A. defined In 40 CFR Part 88078-2. and for the 
Purpose* of this regulation, a transmission 
configuration is basically the number of forward 
gran 


HI. Issues Affecting the Rulemaking 

A. Technical Feasibility 

The Act does not require that EPA 
find the requirements of section 208(f)(1) 
to be technically feasible, since 
Congress mandated the implementation 
of this section. In any event, the 
requirements established by this interim 
final rule are technically feasible. This 
determination is based on the detailed 
analyses of various high-altitude control 
scenarios contained in the High-Altitude 
Report toCongress(6|. Specifically, the 
Agency expects that manufacturers will 
generally equip non-electronically 
controlled LDVs, i.e.. those that are not 
computer controlled, with pressure¬ 
sensing devices (aneroids) to change 
engine calibrations automatically in 
response to changes in elevation. 
Electronically controlled LDVs, which 
would already have some capability to 
respond to changes in elevation, will 
generally require an expansion of their 
electronic capabilities and the addition 
of pressure-sensing devices (manifold 
absolute pressure sensors and aneroids) 
in order to achieve the applicable 
standards at both low and high 
altitudes. In most cases, the Agency 
expects that diesel-powered LDVs will 
not require any emission control 
hardware to comply with the applicable 

C rticulate standards at high altitude 
yond that necessary for HC control, 
as described above. 

B. Economic Impact 

Based on the emission control 
hardware described above and on the 
detailed analyses contained in the High- 
Altitude Report toCongre$s[6|. EPA 
estimates that by adopting these rules 
for 1984 and later LDVs, the purchase 
price of the average IDV sold 
nationwide will increase by about $13- 
$16, or 0.12-0.15 percent. From a 
national perspective, the aggregate 5- 
year cost of this mandated emission 
control program is estimated at $263- 
$325 million (expressed in 1981 dollars 
discounted at 10 percent per annum to 
1984). 

C. Environmental Impact 

This mandated emission control 
program should not affect the emissions 
from LDVs at low altitude. At high 
altitude, however, an environmental 
benefit will occur (refer to the High- 
Altitude Report to Congress[6] for 
details). By adopting these regulations 
for 1984 and later LDVs, emissions of 
HC and CO at high altitude will be 
reduced by 9 percent and 31 percent 
respectively, beyond that which would 
have resulted from a continuation of the 
1982-83 program. These emission 


reductions will reduce ozone levels in 
high-altitude urban areas by up to 1 
percent while CO levels in these areas 
will be reduced by up to 3 percent. The 
particulate emissions from diesel- 
powered LDVs sold and driven at high 
altitude will also be reduced. However, 
this reduction could not be quantified 
due to lack of data on the particulate 
emissions of high-altitude vehicles. 

D. Leadtime 

The statutory requirements contained 
in section 206(f)(1) would be effective 
beginning in the 1984 model year 
regardless of whether or not EPA issued 
implementing regulations, and the 
Agency is aware that manufacturers 
have already begun development 
programs to respond to the 
Congressional requirement. The 
issuance of these regulations serves 
more to clarify the specific requirements 
of section 206(f)(1), ensuring that all 
manufacturers are operating under the 
same set of requirements. Since the 
program contained in this action is 
consistent with Congressional intent 
and implements the statutory 
requirements in a practical and 
reasonable manner, there should 
certainly be adequate time available for 
manufacturers to adjust the high-altitude 
control strategy they had presumed 
would be required to the details of these 
regulations. 

E. Selective Enforcement Auditing 
(SEA) 

The Agency is continuing its policy of 
forgoing SEA testing at high-altitude 
locations. Therefore, when EPA 
conducts an SEA of an “all-altitude" 
configuration, i.e.. a vehicle that ha9 
been certified at both low and high 
altitudes, the Agency will require testing 
only under low-altitude conditions. If 
EPA subsequently revokes or suspends 
a certificate of conformity as a result of 
this testing, such revocation or 
suspension will apply to that vehicle 
configuration regardless of the altitude 
at which it might be sold or used. 

When a manufacturer has been 
granted a performance exemption for a 
configuration designed principally for 
use at low altitude. EPA will require 
SEA testing only under low-altitude 
conditions. However, in addition to 
satisfying SEA requirements, each 
exempted configuration must have 
certified at least one corresponding all¬ 
altitude configuration of the same model 
type. Thus, revocation or suspension of 
a certificate of conformity by the 
Administrator for an all-altitude 
configuration will result in suspension of 
the certificate of conformity for any 
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corresponding exempted configuration 
of the same model type, unless another 
corresponding all-altitude configuration 
remains covered by the certificate. 

Legal Authority: Statutory authority 
for this interim final rule is provided by 
sections 206(f)(1) and 301(a) of the Clean 
Air Act (42 U.S,C. 7525 and 7601), 

Section 206(0(1) of the Act provides that 
"(ajll light-duty vehicles and engines 
manufactured during or after model year 
1984 shall comply with the requirements 
of section 202 of this Act regardless of 
the altitude at which they are sold" 
Section 301(a) provides, in part, that 
4 ‘the Administrator is authorized to 
prescribe such regulations as are 
necessary to carry out his functions 
under this Act," 

Public Participation: This rule is. In 
principal part, an interpretive rule 
providing the Agency’s view of the 
proper reading of section 206(f)(1). 
Therefore, those portions of the rule do 
not need to be proposed prior to 
promulgation. To the extent that other 
provisions in the rules are not merely 
interpretive, the Agency finds that good 
cause exists for omitting as 
unnecessary, impracticable, and 
contrary to the public interest a notice of 
proposed rulemaking. This finding is 
based on the fact that these rules 
implement a statutory requirement that 
would become effective even in the 
absence of these regulations. Therefore, 
this action essentially does not 
implement any new requirement but 
merely provides a uniform set of 
guidelines which are consistent with the 
existing statute. 

It is also essential that these rules be 
promulgated via an interim final 
rulemaking so that manufacturers will 
have adequate time to certify and 
produce vehicles for the 1984 model 
year. There Is simply not enough 
leadtime available for issuing a notice of 
proposed rulemaking for the 1984 model 
year prior to publishing final rules, 
without seriously disrupting the 
production schedules which many 
manufacturers are irreversibly 
committed to. Such a disruption could 
seriously affect the economic health of 
the entire industry. Issuing these rules 
for the 1964 mode) year via an interim 
final rulemaking should avoid such a 
serious problem. Elsewhere in today's 
Federal Register. EPA is proposing and 
soliciting comments on extending these 
provisions to the 1985 and later model 
years, although as explained above, 
notice and comment on the interpretive 
portions of the rules are not required. 

The Agency will consider comments 
on all aspects of this rule which are 
received within 30 days after 
publication of this notice. If. as a result 


of these comments, amendments to the 
regulations are needed. EPA will initiate 
the rulemaking process to implement the 
appropriate changes. 

Please submit written comments to: 
United States Environmental Protection 
Agency. Central Docket Section (A-130), 
Attn: Docket No. A-80-1. Waterside 
Mall. West Tower Lobby, Gallery I. 401 
M Street SW.. Washington. D.C. 20480. 

The docket may be inspected between 
&00 a.m. and 4:00 p.m.. Monday through 
Friday. A reasonable fee may be 
charged for copying service. 

Administrative Designation: Under 
Executive Order 12291. EPA must judge 
whether a regulation is "major" and 
therefore subject to the requirement of a 
Regulatory Impact Analysis. This 
regulation is not major because it has an 
annual effect on the economy of less 
than $100 million and it involves no 
significant adverse effect on 
competition, productivity, investment, 
employment, or innovation. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Effect on Small Entities: The 
Regulatory Flexibility Act, 5 U.S.C. 801 
et seq., requires that EPA certify that its 
regulations do not have a significant 
impact on a substantial number of small 
entities. Small entities potentially 
affected by this regulation Include the 
automobile dealerships selling LDVs 
throughout the nation. These dealerships 
could potentially be adversely affected 
in two ways. One, the price of a LDV 
could increase to the point of reducing 
sales. Two. the availability of certain 
vehicle configurations could be 
eliminated, again reducing sales. 

EPA has designed these regulations to 
ensure that neither situation occurs. The 
cost of these regulations has already 
been described and should not 
adversely affect sales to any significant 
degree. Also, the existence of the 
performance-based exemption and the 
associated requirement to certify at 
least one "model type" for the high- 
altitude market should maximize model 
availability at all elevations. Therefore. 

1 certify that this regulation does not 
have any significant impact on small 
entities. 

Impacts on Reporting Requirements: 
Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of the Paperwork Reduction Act of 1980 
U.S.C. 3501 et seq.. and have been 
assigned OMB control number 2000- 
0390. 


List of Subjects In 40 CFR Part 86 

Administrative practice and 
procedure. Labeling. Motor vehicle 
pollution. Reporting and recordkeeping 
requirements. 

Datcd: February 9.1983. 

Anne ML Gonuch. 

Administrator. 

PART 86—(AMENDED) 

For the reasons set forth in the 
preamble. Part 80 of Chapter 1, Title 40 
of the Code of Federal Regulations is 
amended as follows: 

1. A new { 86.064-8 is added to read 
as follows: 

$ 86.084-8 Emission standards for 1884 
and Istsr model year light-duty vehicles. 

(a)(1) Exhaust emissions from 1984 
and later model year light-duty vehicles 
shall not exceed: 

(i) Hydrocarbons . 0.41 gram per 
vehicle mile (0.255 gram per vehicle 
kilometer); 

(ii) Carbon monoxide. 3.4 grams per 
vehicle mile (2.11 grams per vehicle 
kilometer]; 

(ill) Oxides of nitrogen. 1.0 gram per 
vehicle mile (0.62 gram per vehicle 
kilometer) except that oxides of nitrogen 
emissions from Ught-duty diesel vehicles 
of the following 1984 model year engine 
families shall not exceed the prescribed 
levels: 



(lv) Particulate emissions (diesels 
only). 0.60 gram per vehicle mile (0.373 
gram per vehicle kilometer). 
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(2) The standards set forth in 
paragraph (a)(1) of this section refer to 
the exhaust emitted over a driving 
schedule as set forth in Subpart B of this 
part and measured and calculated in 
accordance with those procedures. 

(b) (1) Fuel evaporative emissions 
from 1984 and later model year gasoline- 
fueled light-duty vehicles shall not 
exceed: 

(1) Hydrocarbons . 2.0 grams per test. 

(2) The standards set forth in • 
paragraph (b) (1) of this section refer to 
a composite sample of the fuel 
evaporative emissions collected under 
the conditions set forth in Subpart B of 
this part and measured in accordance 
with those procedures. 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1984 and later model year 
gasoline-fueled light-duty vehicle. 

(d) [Reserved! 

(e) [Reserved] 

(0 [ReservedJ 

(g) Any 1984 model year light-duty 
vehicle that a manufacturer wishes to 
certify for sale shall meet the emission 
sumdards under both low- and high- 
altitude conditions as specified in 

§ H6.082-2, except as provided in 
paragraph (h) of this section. Vehicles 
shall meet emission standards under 
both low- and high-altitude conditions 
without manual adjustments or 
modifications. Any emission control 
device used to meet emission standards 
under high-altitude conditions shall 
initially actuate (automatically) no 
higher than 4.000 feet above sea level. 

(h) The manufacturer may exempt 
1984 model year vehicles from 
compliance at high altitude with the 
emission standards set forth in 
paragraphs (a) and (b) of this section if 
the vehicles are not intended for sale at 
high altitude and if the requirements of 
paragraphs (h) (1) and (2) of the section 
are met. 

(1) A vehicle configuration shall only 
be considered eligible for exemption if 
the requirements of either paragraph (h) 
(1) (i). (ii). or (iii) of this section are met. 

(i) Its design parameters 
<<itsplacement-to-weight ratio (D/W) 
and engine speed-to-vehicle-speed ratio 
(N/V)) fall within the exempted range 
for that manufacturer for that year. The 
exempted range is determined according 
to the following procedure: 

(A) The manufacturer shall 
graphically display the D/W and N/V 
data of all vehicle configurations it will 
offer for the model year in question. The 
axis of the abscissa shall be D/W 
(where (D) is the engine displacement 
expressed in cubic centimeters and (W) 
is the equivalent vehicle test weight 
expressed in pounds), and the axis of 


the ordinate shall be N/V (where (N) is 
the crankshaft speed expressed in 
revolutions per minute and (V) is the 
vehicle speed expressed in miles per 
hour). At the manufacturer's option, 
either the 1:1 transmission gear ratio or 
the lowest numerical gear ratio 
available in the transmission will be 
used to determine N/V. The gear 
selection must be the same for all N/V 
data points on the manufacturer's graph. 
For each transmission/axle ratio 
combination, only the lowest N/V value 
shall be used in the graphical display. 

(B) The product line is then denned by 
the equation. N/V « QD/W 0 9 . where 
the constant C, is determined by the 
requirement that all the vehicle data 
points either fall on the line or lie to the 
upper right of the line as displayed on 
the graphs. 

(C) The exemption line is then defined 
by the equation. N/V*C(0.84 D/W)"* f , 
where the constant C is the same as 
that found in paragraph (h)(l)(i)(B) of 
this section. 

(D) The exempted range includes all 
values of N/V and D/W which 
simultaneously fall to the lower left of 
the exemption line as drawn on the 
graph. 

(ii) Its design parameters fall within 
the alternate exempted range for that 
manufacturer that year. The alternate 
exempted range Is determined by 
substituting rated horsepower (hp) for 
displacement (D) in the exemption 
procedure described in paragraph 
(h)(l)(i) of this section and by using the 
product line N/V=C(hp/W)’ a * 

(A) Rated horsepower shall be 
determined by using the Society of 
Automotive Engineers Test Procedure. J 
245. or any subsequent version of that 
test procedure. 

(B) No exemptions will be allowed 
under paragraph (h)(1)(H) of this section 
to any manufacturer that has exempted 
vehicle configurations as set forth in 
paragraph (h)fl)(i) of this section. 

(iii) Its acceleration time (the time it 
takes a vehicle to accelerate from 0 to 40 
miles per hour) under high-altitude 
conditions is greater than the largest 
acceleration time under low-altitude 
conditions for that manufacturer for that 
year. The procedure to be followed in 
making this determination is: 

(A) The manufacturer shall list the 
vehicle configuration and acceleration 
time under low-altitude conditions of 
that vehicle configuration which has the 
highest acceleration time under low- 
altitude conditions of all the vehicle 
configurations It will offer for the model 
year in question. The manufacturer shall 
also submit a description of the 
methodology used to make this 
determination. 


(B) The manufacturer shall then list 
the vehicle configurations and 
acceleration times under high-altitude 
conditions of all those vehicle 
configurations which have higher 
acceleration times under high-altitude 
conditions than the highest acceleration 
time at low altitude identified in 
paragraph (h)(iii)(A) of this section 
above. 

(2) A vehicle shall only be considered 
eligible for exemption if at least one 
configuration of its model type (and 
transmission configuration in the case of 
vehicles equipped with manual 
transmissions, excluding differences due 
to the presence of overdrive) is certified 
to meet emission standards under low- 
and high-altitude conditions as specified 
in paragraphs (a) through (g) of this 
section. The Certificate of Conformity 
(the Certificate) covering any exempted 
configuration(s) of a model type will 
also apply to the corresponding non¬ 
exempt configuration(s) required under 
this subparagraph. As a condition to the 
exemption, any suspension, revocation, 
voiding, or withdrawal of the Certificate 
as it applies to a non-exempt 
configuration for any reason will result 
in a suspension of the Certificate as it 
applies to the corresponding exempted 
configuration(s) of that model type, 
unless there is at least one other 
corresponding non-exempt configuration 
of the same model type still covered by 
the Certificate. The suspension of the 
Certificate as it applies to the exempted 
configuration(s) will be terminated when 
any one of the following occur 

(i) Another corresponding non-exempt 
configuration(s) receive(s) coverage 
under the Certificate; or 

(ii) Suspension of the Certificate as it 
applies to the corresponding non-exempt 
configuration(s) is terminated; or 

(iii) The Agency's action(s). with 
respect to suspension, revocation, or 
voiding of the Certificate as it applies to 
the corresponding non-exempt 
configuration!s). is reversed. 

(3) The sale of a vehicle for principal 
use at a designated high-altitude 
location that has been exempted as set 
forth in paragraph (h) of this section will 
be considered a violation of section 
203(a)(1) of the Clean Air Act. 

2. Section 86.084-24 is amended by 
revising paragraphs (b)(1)(v)(B)(/) and 
(b)(1)(viii)(B)(/) to read as follows: 

§ 86.084-24 Test vehicles and engines. 

• • • • • 

(b) • * * 

( 1 ) • • * 

(v) * * * 

(B) • * * 
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(/) that all light-duty vehicles not 
exempt under $ 86,084-8(h) comply with 
the emission standards at high altitude: 
and 

• • • • • 

(vili) * * • 

(BP # * 

(/) that all light-duty vehicles not 
exempt under § 86.084-8{h) comply with 
the emission standards at high altitude. 

• • • • • 

3. Section 86.064-28 is amended by 
revising paragraphs (a)(3)(i)(B). 
(a)(3)(i)(C). (a)(3)(ii)(B) r and (a)(3)(ii)(C). 
and by adding paragraphs (a)(3)(i)(D) 
and (a)(3)(ii)(D), as follows: 

$ $6,084-26 Mileage and service 
accumulation; emission requirements. 

• • • • • 


• • • • • 

(B) Emission tests for emission-data 
vehicle(s) selected for testing under 
} 86.084-24(b)(l)(v) or (b)(l)(viii) shall 
be conducted at the mileage at which 
the engine-system combination is 
stabilized for emission testing under 
high-altitude conditions. 

IQ Exhaust and evaporative 
emissions tests for emission-data 
vehicle(s) selected for testing under 
5 86.084-24(b)(1) 0). («). CHI Civ), or 
(vii)(B) shall be conducted at the 
mileage at which the engine-system 
combination is stabilized for emission 
testing under low-altitude conditions. 

(D) For each engine family, the 
manufacturer will select one vehicle 


previously selected under $ 86.084- 
24(b)(l)(i) through (b)(l)(iv) to be tested 
under high-altitude conditions. Vehicles 
shall meet emission standards under 
both low- and high-altitude conditions 
without manual adjustments or 
modifications. 

(HP * # 

• • • • • 

(B) Emission tests for emission-data 
vehicle(s) selected for testing under 
5 8G.084-24(b)(l)(v) shall be conducted 
at the mileage at which the engine- 
system combination it stabilized for 
emission testing under low-altitude 
conditions. 

(Q Exhaust and evaporative emission 
tests for emission-data vehicle(s) 
selected for testing under S 86.084- 
24(b)(l)(i) through (iv) shall be 
conducted at the mileage at which the 
engine-system combination is stabilized 
for emission testing under low-altitude 
conditions. 

(D) For each engine family, the 
manufacturer will select one vehicle 
previously selected under $ 88.084- 
24(h)(l)(i) through (b)(l)(iv) to be tested 
under high-altitude conditions. Vehicles 
shall meet emission standard under both 
low-altitude and high-altitude conditions 
without manual adjustments or 
modifications. In addition, any emission 
control device used to conform with the 
emission standards under high-altitude 
conditions shall initially actuate 
(automatically) no higher than 4.000 feet 
above sea level. 

4. Section 86.064-35 is amended by 
revising paragraphs (a)(l](in)(D) and 
(a)(l)(iii)(F), as follows. 


$06.0*4-35 Labeling. 

• • # • • 

la) * ‘ * 

( 1 ) * * * 

(iii) * * * 

• • • • • 

(D) Engine tune-up specifications and 
adjustment, as recommended by the 
manufacturer, including but not limited 
to idle speed(s), ignition timing, the idle 
air/fuel mixture setting procedure and 
value (e.g.. Idle CO, idle air/fuel ratio, 
idle speed drop), high idle speed, initial 
injection timing, and valve lash (as 
applicable), as well as other parameters 
deemed necessary by the manufacturer. 
These specifications should indicate the 
proper transmission position during 
tune-up and what accessories (e g., air 
conditioner), if any should be In 
operation. 

• • • • • 

(F) A statement, if applicable, that the 
vehicle has been exempted from 
compliance with the emission standard* 
at high altitude as specified in S 86.084- 
8(h), that its unsatisfactory performance 
under high-altitude conditions makes it 
unsuitable for principal use at high 
altitude, and as a consequence, the 
emission performance warranty 
provisions of 40 CFR Part 85. Subpart V 
do not apply when the vehicle is tested 
at high altitude. 

• • • • • 

fFR Doc 0-40* Fifed MS un] 

Bit LING COOC IS4B-S0-* 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 86 

IAMS-FRL-2260-2bJ 

Control of Air Pollution From New 
Motor Vehicles and New Motor Vehicle 
Engines Emission Standards for 1985 
and Later Model Year Light-Duty 
Vehicles 

aqency: Environmental Protection 
Agency (EPA) 

action: Notice of proposed rulemaking, 

summary: This proposed regulation 
tvould implement section 208(f)(1) of the 
Clean Air Act, as amended, for 1985 and 
later model year light-duty vehicles 
iLDVs). Under the statute, all 1984 and 
later model year LDVs must meet the 
national emisston standards, regardless 
of the altitude at which they are sold. 

The regulation being proposed here for 
:985 and later model years is identical 
to that being promulgated elsewhere in 
this Federal Register for the 1984 model 
year (See the preceding document in this 
Part III of this issue ). Anyone desiring 
to review and comment on this proposal 
should refer to that interim final 
rulemaking for further information. 
dates: EPA will hold a public hearing 
on this action in Denver. Colorado. 30 
days or more after this Notice of 
Proposed Rulemaking is published in the 
F ederal Register. The public hearing will 
convene at 9:30 a.m. and adjourn when 
the business of the hearing has been 
completed. Written comments will be 
accepted for a period of 30 days 
following the close of the hearing. The 
exact date of the hearing will be 
announced in a future issue of the 
Federal Register. 

addresses: The exact location of the 
public hearing will be announced in a 
future issue of Ihe Federal Register. 
Written comments, other than those 
submitted directly at the hearing, should 
be submitted (preferably 4 copies) to: 
Central Docket Section (A-130), U.S. 
Environmental Protection Agency. 

Docket No. A-80-1. 401 M Street. SW.. 
Washington, D.C., 20480. Docket No. A- 
80-1 is located in the U.S. EPA. Central 
Docket Section. West Tower Lobby, 
Gallery I. 401 M Street. SW.. 

Washington. D.C. 20480. The docket may 
be inspected between 8 a.m. and 4 p.m. 
on weekdays. As provided in the 40 CFR 
Part 2. a reasonable fee may be charged 
for photocopying. 

for further information contact: 

Mr. Richard S. Wilcox. Emission Control 
Technology Division, U.S. 

Environmental Protection Agency. 2565 


Plymouth Road, Ann Arbor. MI 48105 
(313) 668—1390. 

SUPPLEMENTARY INFORMATION: OMB 

Control Number 2000-0390. 

I. Public Participation 

Any persons desiring to make a 
statement at the hearings should provide 
written notice of such intention to the 
Agency contact indicated above by 
March 10.1983. This notice should 
include an estimate of the length of 
testimony and any need for audio-visual 
equipment. If possible, EPA requests 
that an advance copy of the proposed 
statement or material be included. The 
Agency also suggests that 
approximately 30 copies be brought to 
the hearings for distribution to the 
audience. 

The record of the hearings will be left 
open for 30 days following the close of 
the hearings to allow submission of 
rebuttal and supplementary information. 
Any documents submitted during this 
period should be sent to the EPA central 
docket section at the address shown 
above (Docket No. A-80-1). It is also 
requested, but not required that a copy 
of this submittal be sent directly to the 
Agency contact indicated above. 

Commenters desiring to submit 
proprietary information should 
segregate that information from other 
comments to the greatest extent 
possible, and label it ‘ Confidential 
Business Information." Submissions 
containing such proprietary Information 
should be sent directly to the Agency 
contact indicated above, and not to the 
Docket, to ensure that proprietary 
information is not inadvertently placed 
in the public docket. 

Information covered by such a claim 
will be disclosed by EPA only to the 
extent, and by means of the procedures, 
set forth in 40 CFR Part 2. If no claim of 
confidentiality accompanies the 
information when it is received by EPA, 
it may be made available to the public 
without further notice to the commenter. 

Mr. Richard D. Wilson is hereby 
designated as the Presiding Officer of 
the hearing. The hearing will be 
conducted informally. Technical rules of 
evidence will not apply. A written 
transcript of the hearing will be taken. 
Anyone desiring to purchase a copy of 
the transcript should make 
arrangements individually with the 
court reporter recording the hearing. 

II. Authority 

Statutory authority for this proposal is 
provided by sections 202, 206, and 301 of 
the Clean Air Act (42 U.S.C. 7521, 7525. 
and 7601], 

Administrative Designation: Under 
Executive Order 12291, EPA must judge 


whether a regulation is "major" and 
therefore subject to the requirement of a 
Regulatory Impact Analysis. The 
proposed regulation is not major 
because it would have an annual effect 
on the economy of less than $100 million 
as described elsewhere in this Federal 
Register (preceding document in this 
Part III), and it would not have any 
significant adverse effect on 
competition, productivity, investment 
employment, or innovation. 

This proposed regulation was 
submitted to the Office of Management 
and Budget (OMB) for review as 
required by Executive Order 12291. 

Effect on Small Entities . The 
Regulatory Flexibility Act. 5 U.S C 601 
et seq„ requires that EPA certify that its 
regulations do not have a significant 
impact on a substantial number of small 
entities Small entities potentially 
affected by this proposed regulation 
include the automobile dealerships 
selling LDVs throughout the nation. 
These dealerships could potentially be 
adversely affected in two wavs. One. the 
price of a LDV could increase to the 
poinl of reducing sales. Two. the 
availability of certain vehicle 
configurations could be eliminated, 
again reducing sales 

EPA has designed this proposed 
regulation to ensure that neither 
situation would occur. The cost of this 
regulation is described elsewhere in this 
Federal Register (preceding document 
in this Part III) and should not adversely 
affect sales to any significant degree. 
Also, the existence of the performance- 
based exemption and the associated 
requirement to certify at least one 
“model type" for the high-altitude 
market would maximize model 
availability at the elevations. Therefore, 

I certify that this proposed regulation 
does not have any significant impact on 
small entities. 

Impacts on Reporting Requirements: 
Information collection requirements 
contained in this proposed regulation 
have been approved by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 U.S.C. 3501 et seq., and have 
been assigned OMB Control Number 
2000-0390. 

List of Subjects in 40 CFR Part 86 

Administrative practice and 
procedure. Labeling. Motor vehicle 
pollution, Reporting and recordkeeping 
requirements. 

Dated: February 9.1983. 

Anne M. Gorouch, 

Administrator. 

[F* Doe 63-4011 Filed 6-IT-t* 645 am) 

SILLING COOC 6560-60-44 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

60 CFR Part 602 
1 Docket No. 21130-2401 

Guidelines for Fishery Management 
Plans 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
action: Final rule. 

summary: NOAA is revising the 
national standard guidelines for fishery 
conservation and management issued in 
July 1977 under the Magnuson Fishery 
Conservation and Management Act (the 
Act). The seven national standards of 
the Act represent statutory criteria and 
principles with which all fishery 
management plans (FMPs) must be 
judged consistent by the Secretary of 
Commerce. The Act requires the 
Secretary to issue guidelines based on 
the national standards to assist in the 
development and review of FMPs, their 
amendments, and regulations. Review 
and revision of the 1977 guidelines was 
needed to update and codify them to 
reflect current Secretarial 
interpretations and several years of 
operational experience in resolving 
fishery management issues. The 
guidelines are designed to improve the 
quality of FMPs by providing clearer, 
more comprehensive guidance and to 
produce a more uniform understanding 
of the Secretary's basis for FMP review 
and implementation. 

DATE: Effective February 18.1983. 

FOR FURTHER INFORMATION CONTACT: 
Daphne White, Office of Fisheries 
Management. NMFS. 3300 Whitehaven 
Street. N.W., Washington. D.C. 20235. 
telephone (202) 634-7218. 
SUPPLEMENTARY INFORMATION: 

Background 

The guidelines NOAA has revised arc 
currently found at 50 CFR 602.2. 
published on July 5.1977. at 42 FR 34458. 
The Environmental Defense Fund (EDF) 
petitioned the National Marine Fisheries 
Service (NMFS) in October 1979 to 
initiate review and revision of all of Part 
602. On February 8.1980, NMFS granted 
the petition, in part, and issued an 
Advance Notice of Proposed 
Rulemaking (ANPR). The ANPR 
solicited comments on only those 
portions of the petition related to the 
national standards (Section 602.2), and 
on certain other national standard 
issues not addressed in the petition for 
which public comment was also deemed 


advisable. The ANPR was published at 
45 FR 8688. 

The major issues identified by the 45 
commenters on the ANPR as needing 
policy clarification included 
establishment of fishery management 
objectives and consideration of short- 
vs. long-term effects of management 
regimes, and arose from the full range of 
national standard principles. A series of 
four regional workshops was held in 
September 1981, with personnel from 
NOAA and the Regional Fishery 
Management Councils, to examine 
feasibility and to discuss rationale 
directly with those to be affected. The 
proposed guidelines—Notice of 
Proposed Rulemaking (NPR), published 
on June 23.1982, at 47 FR 27228— .. 
addressed the issues raised as a result 
of the EDF petition, the ANPR. the 
workshops, and the written followup 
comments to the workshops. Excerpts 
adapted from the NPR preamble and 
other relevant material providing useful 
explanatory information are retained as 
an Appendix to this publication. 

Overview of Issues and Rational 

Eighteen comments were received 
from outside NOAA: four Regional 
Fishery Management Councils 
(Councils), six State marine resource 
divisions, three commercial fishing 
interest associations, one environmental 
group, and four regional/Federal 
commissions/agencies. Four Councils 
wrote to soy they had no further 
comments. Five issue areas continued to 
provoke serious comment: multi-species 
management, overfishing, achievement 
of OY. limited access, and the role of the 
Councils. The same generalizations may 
be applied regarding the approach of the 
commenters to the NPR as were made 
concerning the public response to the 
ANPR: industry generally supported 
flexibility and decentralization of 
fishery management decisions, while 
environmentalists favored more 
centralized direction. Many of the 
suggested changes were primarily 
editorial in nature, speaking to the need 
for clarification or further illustration. In 
general. NOAA's response was: (a) To 
maintain policy positions since they had 
been derived for the most part, from 
decisions reflected in approved FMPs 
and discussed w idely at the workshops, 
(b) to balance opposing points of view, 
and (c) to clarify the ambiguities. Many 
of the changes in the Onal guidelines 
are, in fact, refinements and 
clarifications, and as such are not 
necessarily addressed individually in 
the body of the comments and response 
section. 

The statutory language of each 
standard is presented as paragraph (a) 


under the appropriate section of the 
guidelines. 

Comments and Response 

Section 602-2 Style Guide 

1. Comment: Three commenters 
wanted defmitions added to this section, 
to cover "maximum biological yield." 
"maximum economic yield," and 
"growth, localized, pulse, and 
economic" overfishing. The definition of 
"must" concerned five commenters, w r ith 
objections centering on including 
"logical extension" (of the Act), and 
"national policy." 

Response: NOAA did not add any of 
these definitions; changes were made in 
the definition of overfishing designed to 
make the meanings better understood 
(discussed under 602.11(d)(1)). 
Explanations of some of the overfishing 
descriptors are in the Appendix. NOAA 
retained "logical extension" as the 
essence of what interpretive guidelines 
do, every use of the word "must" was 
reviewed and five were changed. 
Reference to "national policy" was 
deleted. 

Section 602 . to General 

2 . Comment: One commenter felt that 
any discussion of fishery management 
objectives in the guidelines was 
inappropriate because objectives are not 
mentioned in the Act. 

Response: 602.10(b) and 602.11(e)(1) 
were retained because NOAA believes 
the establishment of objectives is 
central to the application of the national 
standards. Management measures 
cannot be judged except as they are 
directed to the achievement of an 
objective; the objectives of each FMP 
provide the context within which the 
Secretary judges consistency with the 
standards, the Act. and other applicable 
law. 

Section 602-11 Standard 1 

Overview 

All but two of the commenters had 
things to say about this standard, in 38 
separate suggestions. Comments were 
directed to the specific paragraph 
headings: (c) MSY. (d) Overfishing, (e) 
Specification of OY. (f) OY as a target, 
and (g) OY and foreign fishing. Most of 
them, however, can be aggregated under 
the two broad policy categories of the 
standard: Overfishing and achievement 
of OY. The comments and responses are 
grouped under these broader 
classifications, with appropriate 
reference to specific individual 
paragraph headings and numbers a9 
necessary. Many of the comments 
focused on the need for clarification or 
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further explanation; all of these were 
taken into account, and appropriate 
changes were made but may not be 
cited individually in the preamble. Some 
of the commenters questioned NOAA’s 
use of the terms “may," “should/' and 
“must" All of these were reviewed, the 
usage was reevaluated and appropriate 
changes were made, but they are 
likewise not necessarily addressed 
individually. The preamble discussion 
centers, rather, on significant areas of 
disagreement among the commenters 
themselves, and disagreement of the 
commenters with NOAA’s approach. 

Overfishing 

3. Comment Four commenters 
expressed concern about the phrase 
“maintain or recover to" in the 
definition of overfishing (602.11(d)(1)). 
although from opposite perspectives. 
Two suggested deleting “maintain or"; 
two suggested deleting “or recover to." 
The problem is that using the two verbs 
together can be interpreted to define 
two separate stock levels: One. the level 
at which a stock can no longer produce 
maximum biological yield (MBY); the 
other, the level at which a stock can no 
longer recover to the level where it can 
produce MBY. The conflicting views of 
the commenters arise from two related 
questions: Degree of Council discretion, 
and degree of stock protection that 
should be required. 

Response: NO A A agrees with the two 
commenters who favored deleting 
maintain or." and believes that this 
change more clearly reflects the intent 
of the Act since jeopardizing the 
capacity of a stock to recover to MBY 
could be considered akin to the 
irreversible damage” referred to in its 
legislative history. MBY would thus not 
necessarily be a goal; rather, the goal is 
the prevention of a stock's reaching a 
point where recovery to that level is not 
possible. While NOAA shares the 
concern of the two other commenters 
about the potential for targeting 
fisheries on depleted stocks, it believes 
that a ban on jeopardizing the capacity 
to maintain a level at which the stock 
can produce MBY goes beyond the 
intent of the Act. NOAA believes that, 
within the “irreversible damage" limits, 
it is up to the Councils to define 
allowable levels of impact on depressed 
stocks. “Capacity" is the operative 
word. The “buffer in favor of 
conservation" concept, favored by 
environmentalists and others concerned 
with protection of depressed stocks, is 
not diminished, because under standard 
6 it can be factored into an FMP in a 
variety of different ways. 

4. Comment One organization 
questioned the legal basis for adding the 


non-biological factor "or economic 
value" to the definition of overfishing. 

Response: It was added, at the 
suggestion of previous commenters and 
as a result of the workshops, because 
NOAA believes it is an inseparable 
concept in evaluating the stock level 
within which a Council might wish to 
operate. Maximum economic value 
could be less than MBY, depending on 
the market product desired. It is the 
"capacity" to recover to a maximum 
physical or economic value that is at 
issue. Both encompass protection from 
“irreversible damage" to the stock. 

5. Comment Several commenters 
challenged NOAA's approach to 
identifying exceptions to the overfishing 
prohibition in 602,11(d)(1). One 
organization argued that the guidelines 
authorize an open-ended array of extra- 
statutory exceptions to the prohibition, 
which in the organization's view 
constitutes a rewriting of the statute. It 
acknowledged, however, that the 
Secretary has the authority to define 
overfishing in a way that recognizes 
potentially different meanings in 
different contexts. The objection 
appeared the focus on the candid 
acknowledgement that overfishing of 
minor components may be an inevitable 
consequence of multi-species 
management. The organization offered a 
complicated substitute definition that 
allows for essentially the same type of 
overharvest, but places the concept in 
what it viewed as a more legal context. 
Another commenter proposed that the 
emphasis be placed on the overall 
management unit, obscuring the fact that 
overfishing may, in fact, occur on minor 
components. Two commenters were 
opposed to allowing any exception to 
the overfishing prohibition. 

Response: NOAA did not change the 
approach. NOAA believes that, as 
management regimes become more 
comprehensive, the interrelationships of 
fishing pressure on target and nontarget 
(both major and minor) species will 
have to be addressed more directly. 
Unlike the first commenter, NOAA 
believes that an effective way of forcing 
an evaluation of the risk of overfishing 
in mixed-species fisheries is to label it 
as such, despite the appearance of 
conflict with the statutory language. 
NOAA disagrees with the second point 
of view, which could be perceived to 
lack concern for individual populations 
within a management unit NOAA 
considers the interpretation of the 
remaining two commenters—that in 
general, the guidelines permit 
overfishing to occur unless a stock is 
threatened with extinction—to be based 
on an ambiguity in the order of the 


section. NOAA made an editorial 
change in (d)(1) and in the OY analysis 
section, (e)(5). designed to clear up any 
ambiguity. A change was made in the 
OY factors section, (e](3)(iii), to highlight 
the vulnerability of incidental or 
unregulated species. 

& Comment Two commenters 
objected strenuously to the statement in 
602.11(d)(4) that an FMP must contain 
measures to reduce fishing mortality 
unless it can be shown that reduced 
fishing pressure would not alleviate the 
problem. (This section discusses 
changes in environment/habitat 
conditions producing the appearance of 
overfishing.) 

Response: NOAA changed "most 
effective management response" to "the 
only direct control" to make it clearer 
that, even if fishing pressure were not 
the cause of the problem, the Act limits 
the authority of the Councils in 
addressing the other causes. NOAA did 
not mean to “lock the fishery 
management system into regulating 
unless it can be proved that the 
regulations are ineffective." NOAA was 
trying to convey that when a downward 
trend is obvious, allowing unregulated 
levels of fishing pressure to continue 
assumes a greater-than-normal risk of 
increasing the stress. NOAA also 
changed “unless it can be shown" to 
"unless the Council asserts,” a change 
acknowledging that such judgments are 
based on elusive evidence, at best, but 
that the national interest compels 
examination of the issue. 

Achievement of OY 

7. Comment Three respondents 
commented on the relationship between 
exceeding OY and overfishing as 
expressed in 602.11(f)(2). The first did 
not understand how standard 1 could be 
violated if overfishing does not occur, 
the second wanted it made clear that 
exceeding OY was, in fact, overfishing; 
the third noted that exceeding OY would 
coincide with overfishing, except in the 
case of underutilized species or where 
allocations to users take precedence 
over conservation objectives. 

Response: No change was made. 
NOAA believes it is important to keep 
the distinction clear between the two 
separate parts of standard 1: the 
directive is to prevent overfishing, and 
to achieve OY. Earlier working drafts of 
the guidelines had been organized to 
reinforce the separation of the two 
ideas. The proposed rule was 
reorganized, however, to respond to the 
direction of the workshop discussion 
and written comments, such that 
overfishing became an intrinsic 
limitation on OY—built into the OY 
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determination but maintaining a 
separate identity as a prohibition. For 
example, exceeding OY does not 
constitute overfishing when the fishery 
is not depressed. On the other hand, 
exceeding OY may constitute 
overfishing when the margins of 
tolerance are low. (Buffers to protect 
against overfishing because of 
uncertainty in estimating stock sire or 
domestic harvest may be established in 
the form of reserves or a reduced OY.) 
Whether exceeding OY is overfishing is 
a separate issue from continual harvest 
at a level above a fixed-value OY. The 
latter violates the other half of the 
standard (which is to achieve OY), 
whether or not overfishing is the result. 

8, Comment: One commenter 
proposed language that touched on this 
question from the OY rather than the 
overfishing standpoint—add "on a 
continuing basis" at the end of the 
second sentence of 602.11(f)(1). 

Response: No change whb made. 
NOAA believes that the Act requires an 
attempt to be made to achieve OY on an 
annual basis year after year, although it 
recognizes this won't always happen. 
NOAA believes that the proposed 
language obscures the "annual" part of 
the continuing obligation, and that the 
change would dilute the strength of 
(f)(2), where the distinction between 
exceeding OY and overfishing is 
described. Standard 1 may be violated 
from either side of the OY equation—if 
the level of harvest is continually above, 
or below, a fixed-value OY. 

9. Comment: Several commenters 
expressed concern about different 
aspects of constructing multi-species 
management regimes, indicating that 
more guidance was needed. 

Response: NOAA made several 
changes that address this problem. In 
602.11(c)(1). the MSY section, this 
sentence was inserted: "One MSY may 
be specified for a related group of 
species in a mixed-species fishery." By 
making this change, NOAA intends to 
convey that if it is not possible or 
desirable to specify a separate MSY for 
each stock in the fishery, it is acceptable 
to specify one MSY for a group of 
related species. In 602.1 l(e)(3)(iii). the 
ecological factors in determining OY 
section. NOAA substituted ' the 
vulnerability of incidental or 
unregulated species in a mixed-species 
fishery" for "the nature of a mixed- 
species fishery", and added "or 
competitive interactions". NOAA also 
added, at the end of 602.11(e)(4): "In the 
case of a mixed-species fishery, the 
incidental species OY may be a function 
of the directed catch or absorbed into an 
OY for related species." NOAA believes 
that these additions clarify and draw 


attention to the complex decisions that 
must be faced in multi-species 
management 

10. Comment In 602.11(e)(3)(i), the 
economic factors in determining OY 
section, one commenter wanted to 
delete reference to improvement in the 
U.S. balance of trade as being beyond 
the scope of Council authority. 

Response: NOAA agrees with the 
commenter, and deleted the reference. 

It Comment Two commenters 
wanted to change "must" to "should" in 
602.1l(e)(4)(iv), the form of OY 
specification section each for different 
reasons. Another wanted to add at the 
end of the first sentence, "it must be so 
converted". 

Response: Upon reexamination 
NOAA found that "must" had been used 
in this section in a way that was 
inconsistent with the 602.2 definition. 

The sentence w as-accordingly changed 
to read: "The OY specification can be 
converted into an annual numerical 
estimate to establish the TALFF and 
• • •" The third commenter's suggestion 
was felt to be unnecessary: in those 
cases when a TALFF is calculated, it is 
so converted in the FMP. The language 
here is meant to be descriptive. 

12 Comment Four commenters raised 
recurring questions concerning OY and 
foreign fishing, (section 602.11(g)). 
Section 201(d) of the Act provides that 
fishing by foreign nations is limited to 
that portion of the OY that will not be 
harvested by vessels of the United 
States (OY minus DAH). Three 
commenters took exception to the 
guideline statement that the 
achievement of OY under standard 1 
requires that foreign fishing vessels be 
given reasonable opportunity to harvest 
this surplus (called TALFF, the total 
allowable level of foreign fishing). One 
commenter wanted further guidance on 
what conditions or situations would 
allow Councils to adjust OY so as to 
minimize or completely prevent any 
allocation of surplus beyond U S. 
estimated annual harvest. One wanted it 
expressly stated that Councils may set 
OY equal to DAH. effectively preventing 
this allocation 

Response: No change was made. 
NOAA believes that achievement of OY 
includes giving foreign fishing vessels 
reasonable opportunity to harvest the 
"surplus" between DAH and OY. There 
is nothing to preclude Councils from 
setting OY equal to DAH now. if 
circumstances warranting it are 
documented. NOAA has written 
602.1 l(e)(3)(i) to allow international 
economic considerations to influence 
the size of TALFF through adjustment of 
OY. 


Section 60212 Standard 2 

13. Comment One commenter was 
concerned that 602.12(c), the provision 
permitting collection of information 
about harvest within state boundaries if 
needed for proper implementation of the 
FMP, might invite excessive data 
collection. 

Response: NOAA added the phrase: 
"and cannot be obtained otherwise", to 
avoid duplication of effort All data 
collection called for within an FMP must 
be analyzed under the Paperwork 
Reduction Act 

14. Comment One agency expressed 
concern about estimating human 
resource requirements and enforcement 
costs. It felt that some FMPs have not 
contained sufficient information to be 
useful, and submitted a list of minimum 
data required to make realistic 
assessments of the effort necessary to 
enforce regulations. 

Response: NOAA agrees that the 
information is needed, but could not fit 
the specific suggestions into the 
guidelines framework. The analysis 
under standard 7 is as responsive as 
NOAA believes it possible to be in the 
national standard guidelines; 
enforcement and administrative costs 
are both addressed there. 

Section 60213 Standard 3 

15. Comment Two commenters 
wanted to change "encourage" to 
“require" in the first sentence of 
602.13(b). 

Response: "Encourage" was changed 
to "induce." because while NOAA 
agrees that a stronger word is 
appropriate, the standard does not 
explicitly mandate comprehensive 
management. It is an implied 
consequence of the statutory language. 
The guidelines go on to explain NOAA’s 
interpretation of the term 
"comprehensive management". 

16. Comment One commenter 
expressed concern about multi-Council 
management, disagreeing with the 
guideline statement that preparation of 
one FMP should be the preferred course 
of action when the range of a stock 
overlaps Council areas. 

Response: No change was made. 
NOAA believes that comprehensive 
management means every effort should 
be made to define the broadest possible 
management unit and to avoid the 
potential for conflicting management 
measures being issued by adjacent 
jurisdictions for a widely ranging stock. 

17. Comment Two commenters 
addressed the provision in 602.13(d)(2) 
that a management unit may contain, in 
addition to regulated species, stocks of 
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fish for which there is not enough 
information available to specify MSY 
and OY or to establish management 
measures, so that data on these species 
may be collected under the FMP. One 
commenter's objection was based on the 
semantic problem of allowing data 
collection of unregulated species within 
the management unit. The other 
commenter's concern centered on the 
scope of the permitted data collection on 
unregulated species, proposing that such 
efforts be limited to biological and 
ecological data. 

Response: No change was made. The 
definition of "management unit" is 
important here: "a fishery or that portion 
of a fishery identified in an FMP as 
relevant to the FMFs management 
objectives." NOAA accepts inclusion 
within the management unit of those 
stocks of fish for which there is not 
enough information to specify MSY or 
OY or to establish management 
measures; however, the unregulated 
portion of the fishery for which data are 
being collected must have relevance to 
the objectives of the FMP. Since the 
specification of OY calls for an 
evaluation of social and economic data, 
limiting data collection efforts to 
biological and ecological information 
would be counterproductive to an 
eventual determination of OY. 

Section 602:14 Standard 4 

18, Comment One comroenter 
suggested replacing the third sentence in 
602.14(b) with: "Conservation and 
management measures must equitably 
distribute the conservation burden 
across all user groups with significant 
impact on the stock(s)." The commenter 
also suggested a third example: "An 
FMP that permitted an ocean salmon 
fishery on a stock which significantly 
reduced or precluded inside fisheries on 
the same stock for conservation needs 
would violate standard 4." 

Response: No change was made. This 
section deals with discrimination among 
residents of different States—a separate 
concept from equity, which is treated 
under section (c)(3). factors in making 
allocations. The commenter's concern is 
adequately addressed there. In addition, 
NOAA did not want to delete the third 
sentence, which contains an important 
point that—under certain conditions— 
could affect part of the problem 
identified in the proposed example. The 
two examples as given, however, 
illustrate the two points made in section 
(b). 

19. Comment Under 602.14(b). one 
commenter questioned whether intent or 
effect were the critical factor in 
determining whether discrimination has 


occurred, citing the examples as unclear 
on the point. 

Response: The examples illustrate 
that, in fact, Councils have to be 
cognizant of both. However, the critical 
question in both examples is not intent 
or effect but whether State residence, 
citizenship, or incorporation determines 
the result. In example 1, there appears to 
be both intent and effect In example 2, 
the fact that spawning grounds have a 
physical location, the closure of which 
disadvantages those that live closest to 
it (who may or may not be citizens of 
another State), is not discriminatory in 
and of itself. If the closure differently 
affects citizens of different States, the 
discriminatory effect is incidental 
because it is not based on State 
residence. Discrimination is a distinct 
concept from equity, which is treated 
under section (c)(3), factors in making 
allocations. 

20, Comment One commenter 
questioned the use of the word 
"deliberate" in the definition of 
allocation (602.14(c)(1)). in particular 
reference to perpetuation of existing 
fishing practices as a deliberate 
allocation. 

Response: No change was made. 
"Deliberate" is one of the most 
important operative words in the 
definition. If an FMP perpetuates 
existing fishing practices, the Council 
has made a deliberate and 
documentable choice among 
aUematives. 

21, Comment Two commenters 
proposed inserting "and management" 
after "conservation" in 602.14(c)(3), 
factors in making allocations. 

Response: No change was made. This 
section is a paraphrase of the statutory 
language of standard 4. which does not 
include the words "and management". It 
is a lead-in to the fuller explanations of 
each of the statutory factors to be 
considered in making allocations. 

22, Comment One commenter 
believed that it is incorrect to define 
"conservation" in terms of either social 
or economic measures; the organization 
also felt that allocation of fishing 
privileges is not a conservation and 
management measure under the Act. 
and that optimizing yield is not 
necessarily a conservation measure. 

Response: In maintaining its 
interpretation of that part of standard 4 
which requires an allocation scheme to 
be "reasonably calculated to promote 
conservation." NOAA is cognizant of 
the inherent difficulty of rationalizing 
allocation schemes in those terms. 
However, NOAA believes the "wise 
use" sense of conservation to be 
sensible, within Congressional intent. 


and consistent with the Act's definition 
of "conservation and management." 
Wise use embodies optimizing yield, in 
the fullest definition of the term. NOAA 
softened the language in the first 
sentence of 602.14(c)(3)(H) to make it 
clearer that the discretionary provisions 
of section 303(b), which describes 
numerous measures having distributive 
effects, arc referred to as conservation 
and management measures in section 
303(a). 

23, Comment One commenter 
proposed changing "single buyer" to 
"small groups of buyers" in 
602.14(c)(3)(iii), avoidance of excessive 
shares. The commenter felt this change 
would conform the standards to 
accepted economic thought on market 
concentration. 

Response: NOAA revised the section 
beginning with "under which a single 

buyer.to read, "fostering 

inordinate control by buyers or sellers 
that would not otherwise exist." The 
exact wording suggested was not used 
because the term "small groups" is 
inexact. However. NOAA does 
recognize that one or a few entities in 
the market can exert sufficient influence 
to control the market. It was decided, 
therefore, to broaden the wording to 
include the thought that the allocation 
scheme should not encourate control by 
one or more buyers or sellers, thereby 
addressing the concepts of monopoly or 
oligopoly in fishery markets. The phrase 
"that would not otherwise exist" is a 
key part of this section. It recognizes 
that normal market structure can 
include monopolistic or oligopolistic 
conditions, particularly in local or 
regional areas. The phrase indicates 
only that the result of an allocation 
scheme should not be to foster greater 
control by buyers or sellers than that 
which would occur without the scheme. 
While reduction in the number of buyers 
or sellers is not necessarily inconsistent 
with the national standards, overt action 
by a Council to concentrate the industry 
so that market price manipulations 
could occur would be contrary to the 
standards. 

Section 602,15 Standard 5 

24. Comment One commenter 
recommended that NOAA reconsider its 
whole approach to this standard: that 
instead of defining efficiency in terms of 
attaining the greatest benefits at the 
least cost to society, we should define it 
in terms of the least cost to the 
individual fisherman. The commenter 
believed that the guidelines as written 
prohibit free market action related to 
investment in fishery activities, and that 
limitations on the number of vessels 
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participating in a fishery bear no 
relationship to achieving optimum yield 
except where overcrowding exists. 

Response: NOAA did not change its 
approach. NOAA believes that 
particular care should be taken when 
considering management of common 
property resources—where intensive 
individual market actions risk the 
•‘tragedy of the commons.” a concept 
that comprises damage not only to the 
individual fisherman, but to the very 
resource on which he depends. Where 
there are no property rights, the role of 
government takes on the dimension of 
stewardship. NOAA also believes that 
managing at lea9t cost to society and 
managing at least cost to the fisherman 
are not mutually exclusive. NOAA reads 
standards 5 and 7 together, to minimize 
costs of regulating also means to 
minimize costs to the industry of 
compliance. Section (d)(1) of the 
standard 7 guidelines is clear. 
“Management measures should be 
designed to give fishermen the greatest 
possible freedom of action in conducting 
business and pursutng recreational 
opportunities that are consistent with 
ensuring wise use of the resource and 
reducing conflict in the fishery.” Finally, 
NOAA believes Us approach does not 
Imply any deterrent to free market 
action since it does not narrow any 
Council options. The Appendix expands 
on this discussion. 

25. Comment: One commenter felt that 
the definition of efficiency (002.15(b)(2)) 
is too narrow and predetermines the 
objective. Two commentecs proposed 
changes to indicate that economic 
efficiency is not always desirable. Two 
expressed resistance to the linkage 
between efficiency and conservation. 

Response: NOAA added “or 
desirable” at the end of 602.15(b)(1). 

This makes it clearer that the level of 
efficiency to be attained is a judgmental 
decision. Efficiency should be evaluated 
along with the statutory policy 
principles expressed in the other 
standards. NOAA acknowledges in 
602.15(b)(1) that “a goal of promoting 
efficient utilization of fishery resources 
may conflict with other legitimate social 
or biological objectives of fishery 
management”, and again in (b)(2)(H) that 
the ”use of inefficient techniques or 
creation of redundant fishing capacity” 
are acceptable if they contribute to 
social or biological objectives. NOAA 
believes the linkage between efficiency 
and conservation to be valid in the wise 
use context and compatible with 
602.14(c)(3)(ii); it does not automatically 
exclude resource or social reasons for 
justifying an inefficient fishery. The 
Appendix expands on this discussion. 


26. Comment One commenter 
proposed adding language in 602.15(b) to 
highlight the fact that the term 
“utilization” applies to both the 
commercial and recreational sectors of 
the industry. The general concern 
regarding application of guideline 
provisions to both sectors was 
expressed several times by this 
commenter and others. 

Response: NOAA added a definition 
of “industry” in 602.2 to respond to this 
general concern, and to obviate the need 
to repeat “commercial and recreational 
sectors” throughout the guidelines. 

27. Comment Two commenters 
repeated their recommendations to 
delete the limited access section 
(602.15(c)) entirely. 

Response: NOAA retained the section.^ 
NOAA agrees that limited access is only 
one tool among many; this point is 
expanded in the Appendix. However, 
because limited access is given special 
treatment in the Act. it was directly 
addressed in the 1977 guidelines and 
again in this revision. 

28. Comment: Two commenters 
suggested inserting “and/or 
conservation” after “efficiency” in the 
first sentence of 602.15(c). One wanted 
to add “to distribute fishing effort over 
time and space, and” before “to 
combat”. 

Response: NOAA added “or 
conservation” as suggested, thus 
acknowledging explicitly that limited 
access may have a conservation 
purpose, rather than subsuming ft within 
the concept of efficiency. It was felt that 
the second change might add confusion 
rather than clarification. At the 
suggestion of the second commenter, a 
descriptive sentence was added at the 
end of the section that amplifies the 
conservation effects: “In some cases, 
limited entry is a useful ingredient of a 
conservation scheme, because it 
facilitates application and enforcement 
of other management measures.” 

29. Comment One commenter 
proposed to delete reference to units of 
effort as being confusing, and offered 
substitute language: “the number of 
participants In the fishery or to limit the 
amount caught by each individual 
participant.” 

Response: No change was made. 
NOAA believes the substitute is too 
limiting since units of effort may 
encompass people, vessels, types of 
gear, or other elements that act together 
to affect the volume of effort. Limiting 
the amount caught by each individual 
participant is not what NOAA 
characterizes as limited access unless 
the number of participants is also 
limited. 


30. Comment One commenter 
objected to the application of 602.15(e). 
the economic allocation paragraph, to 
U.S. fishermen only. 

Response: While the legislative 
history of the Act suggests that standard 
5 was primarily concerned with 
promoting efficiency in the U.S. fishing 
industry, the context and application of 
the final clause is somewhat obscure. 
NOAA has not yet been presented with 
a management measure (as 
distinguished from an OY specification) 
whose sole purpose was an economic 
allocation in favor of U S. fishermen at 
the expense of foreign fishermen, or that 
favored one group of foreign fishermen 
over another—so that issue has never 
been squarely resolved. “U.S.” was 
deleted to avoid foreclosing further 
discussion of the meaning of the clause. 

Section 602.16 Standard 6 

31. Comment One commenter was 
concerned about expansion of the 
concept of variations to include social 
and economic occurrences in 
602.18(c)(1), 

Response: No change was made. This 
paragraph is primarily descriptive of 
conditions that may cause variations in 
“fisheries, fishery resources, and 
catches.” It is a listing of potentially 
influential factual circumstances. 

32. Comment Two commenters 
wanted to change “should” to “must” in 
the second sentence of 602.16(c)(2). 
which sets forth the provision for a 
“suitable buffer in favor of 
conservation.” 

Response: No change was made. 
NOAA agrees that it is important that 
this effort be made, which is why four 
examples are given as to how to do it. 
However, such a buffer is not mandated. 
Two standard 1 provisions—allowing 
for adjustment of MSY prior to 
determining OY, and strengthening the 
OY ecological factors—particularly 
reinforce the standard 6 guidelines in 
this regard. 

33. Comment: One commenter was 
under the impression that 602.16(2Hii) 
permitted establishment of reserves 
without an amendment to an FMP. 

Response: NOAA wishes to clarify 
that the section permits the 
establishment of reserves within an FMP 
for the purposes stated; however, if the 
FMP has been approved without a 
provision for reserves, the FMP must be 
amended to include it. 

34. Comment One commenter 
proposed substitution of "should” for 
“may” tn 802.16(2)(iv), an example 
concerning habitat protection that 
Illustrates how allowances for 
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uncertainties can be factored into an 
FMP. 

Response: The change was not made 
because examples are descriptive and 
explanatory rather than advisory or 
exhortatory. NOAA did however, 
change “may'* to “should* 4 in the lead-in 
sentence to the examples, to indicate 
that such actions were recommended 

35. Comment* One commenter was 

• tincemed that a flexible management 
regime as described in 602.16(d) makes 
it possible to act quickly without 
amending the FMP or its regulations. 
The commenter believed that the 
Councils should be required to 
document the action taken under a 
flexible plan. Another commenter was 
similarly concerned from the standpoint 
of achieving a balance between the 
Councils* primary responsibility for 
management and the Secretary’s 
'esponsibility for oversight. The 

i rgenbeation stated * 4 WhiIe we want 
flexible management plans, we do not 

* ant any FMP so flexible that the 
Secretary manages by regulatory flat or 
a Council—or its designee—docs so by 

ii -fault on the Secretary’s part.” 

Response: NOAA added a clarifying 

paragraph (602.16(d)(1)] that addresses 
loth problems: the concern about the 
public’s opportunity to challenge the 
’.anoue contingency options and to 
evfew the criteria under which they 
would be used and the concern about 
the division of functions between the 
Council and the Secretary. 

Section 602 . 17 Standard 7 

36 . Comment One commenter raised 
the question of who decides whether a 
plan is necessary—the Council or the 
^ cretary—under 602.17(b). The 
question came up in the context of an 
objection to the provision precluding the 
need to collect data as an adequate 
reason for an FMP. 

Response: No change was made. 
NOAA believes that the proposed 
gt Helines allow for less costly ways to 
ither data than to prepare an FMP for 
that purpose alone. (See 602.12(c). 

3.13(d)(2). and 602.l7(b)(2)(vi).) Work 
plans for such FMPs have been 
uisepproved Use of the guidelines as 

ppiementary guidance on “other 
applicable law” was discussed at the 
w : kshops: the standard 7 guidelines 
come as close as is appropriate to 
woviding a bridge to the policies of the 
National Environmental Policy Act, the 
Paperwork Reduction Act Executive 
Order 12291. and other legislative and 
executive actions in regulatory reform. 
The issue of who decides whether 
management is necessary was also 
broadly discussed at the workshops. It 
was agreed that the issue of whether a 


fishery needs management through 
regulations implementing an FMP is 
initially a Council decision; section 
602.10(2) makes this clear. The new 
602.16(d)(1) also describes the Councils' 
policy-setting role. NOAA has presented 
under standard 7 some of the reasons 
for management through regulation that 
are consistent with the two 
requirements of the standard—reducing 
costs and avoiding duplication. The list 
of criteria is not inclusive. 

37. Comment One commenter wanted 
section (b) deleted entirely, as 
inappropriate. The commenter felt that 
the criteria are useless because, by the 
time the guidelines are used, the 
decision on development of a plan has 
already been made; If used at all they 
should be in guidelines for FMP 
development or the scoping process. 

Response: NOAA retained the section. 
The commenter has pinpointed the very 
reason for the section. The NOAA 
Office of General Counsel has 
interpreted standard 7 to apply to the 
whole FMP as well as to individual 
management measures. Initial )udgments 
regarding the objectives of the FMP 
made with the assistance of the 
standard 7 criteria will have a better 
chance of reducing costs and avoiding 
duplication. 

38. Comment Two commenter* 
proposed additions to the criteria; one 
commented that, while the individual 
criteria are unobjectionable, collectively 
they are so extensive as to make it 
necessary to prepare FMPs to make the 
determination. 

Response: No change was made. Both 
suggestions were subsumed within the 
existing criteria. Individual criteria need 
not be aggregated to make judgments. 

Classification 

The amendments to the national 
standard guidelines are issued in 
conformity with the Executive Order 
12291. The guidelines impose no 
information collection requests nor 
paperwork burden on the public under 
the Paperwork Reduction Act 

Because they produce no direct 
regulatory impact on the general public, 
industry, or small business, the 
Department of Commerce Office of 
General Counsel certified on May 12, 
1982, that the guidelines will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act: 
thus, no Regulatory Flexibility Analysis 
is required. The guidelines indicate how 
NOAA interprets the fishery 
management principles in the national 
standards of the Act. They describe a 
range of acceptable management 
measures that could be adopted by the 


Councils, approved by the Secretary, 
and subsequently translated into 
regulations. The impact on the public 
occurs through specific management 
decisions contained within specific 
FMPs; until a given FMP is developed, 
there is no basis for evaluating the 
consequences of these decisions. 
Economic impact on small entities is 
addressed at a later date through RFAs 
for individual FMPs. 

The term “significance” under the 
National Environmental Policy Act 
relates to impact on the human 
environment. Section 1508.14 of the 
Council on Environmental Quality 
regulations interprets “human 
environment” to include ’’the natural 
and physical environment and the 
relationship of people with that 
environment. This means that economic 
and social effects are not intended by 
themselves to require preparation of an 
environmental impact statement.” 
Amendments to the national standard 
guidelines do not in themselves affect 
the human environment. The effect of 
the guideline amendments on the 
contents of FMPs is addressed through 
the requirement for environmental 
assessments and environmental impact 
statements. The consequences of 
specific management measures are 
addressed in those documents. For these 
reasons, NOAA determined on July 7, 
1980, that an environmental assessment 
or an E1S is not required for revision of 
the national standard guidelines. 

Explanation of Restructuring 

NOAA is restructuring Part 602 by 
designating subparts to differentiate the 
subject matter of the guidelines and by 
renumbering the sections to make them 
easier to follow. The first phase of this 
restructuring is a part of this 
amendment. 

List of Subjects in 50 CFR Part 602 

Administrative practice and 
procedure. Fish. Fisheries, Fishing. 

Dated: February 14.1983. 

William G. Gordon. 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 

For the reasons set out in the 
preamble. 50 CFR Part 602 is amended 
as follows: 

1. The authority citation for Part 602 
reads as follows: 

Authority: 16 U.S.C. 1801 etseq. 

2. The Part heading for Part 602 is 
revised; 

Sections 602.1-602.6 are designated as 
Subpart A; 

Sections 002.1 and 602.2 are revised; 
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Subpart B (Sections 602.10-602.17) is 
added as set forth below: 

PART 602—GUIDELINES FOR 
FISHERY MANAGEMENT PLANS 

Subpart A—General 

Sec 

002.1 Purpose end Scope. 

002.2 Style Guide. 

• • • • • 

Subpart B—National Standards 

602.10 General. 

G02.ll National Standard 1—Optimum 
Yield 

602.12 National Standard 2—Scientific 
Information. 

602.13 National Standard 3—Management 
Units. 

602.14 National Standard 4—Allocations. 

602.15 National Standard 5—Efficiency. 

60216 National Standard 6—Variations and 
Contingencies. 

60217 National Standard 7—Costs and 
Benefits. 

Appendix A to Subpart B—Explanatory 
Material. 

Subpart A—General 

$ 602.1 Purpose and scope. 

The Act requires that any fishery 
management plan or amendment 
prepared by either the Regional Fishery 
Management Councils or the Secretary 
of Commerce, and any regulations 
issued to implement a fishery 
management plan or amendment, shall 
be consistent with seven national 
standards, the other provisions of the 
Act and any other applicable law. Part 
602 implements those portions of the Act 
that pertain to the development, content, 
submission, amendment, review, and 
implementation of fishery management 
plans, and establishes guidelines to 
assist in achieving the required 
consistency. 

§ 602.2 Style guide. 

(a) Definitions. The terms used in 
these guidelines have the meanings that 
are prescribed in section 3 of the Act. In 
addition, the following definitions apply: 

The Act —the Magnuson Fishery 
Conservation and Management Act. as 
amended (U.S.C. 1801 el seq.). also 
known as the FCMA, or the Magnuson 
Act. 

Council— Regional Fishery 
Management Council, as established by 
the Act. 

Secretory-Secretary of Commerce. 

(b) Abbreviations , 

ABC —acceptable biological catch. 

DAH— estimated domestic annual harvest. 
DAP— estimated domestic annual processing. 
EY —equilibrium yield. 

FCZ—fishery conservation rone. 

FMP —fishery management plan. 


/VP —joint venture processing. 

MSY —maximum sustainable yield. 

OK—optimum yield. 

PA/P—preliminary fishery management plan. 
FAC—total allowable catch. 

TALFF —total allowable level of foreign 
fishing. 

(c) Word usage.— (1) Must is used to 
denote an obligation to act; it is used 
primarily when referring to requirements 
of the Act. the logical extension thereof, 
or of other applicable law. 

(2) Should is used to indicate that an 
action or consideration is strongly 
recommended to fulfill the Secretary's 
interpretation of the Act. and is a factor 
reviewers will look for in evaluating an 
FMP. 

(3) May is used in a permissive sense. 

(4) May not is proscriptive; it has the 
same force as must not 

(5) Will is used descriptively. 

(6) Shall is not used at all, except 
when quoting the statutory language of 
each standard. "Must" is used instead of 
"shall" to avoid confusion with the 
future tense. 

(7) Could is used when giving 
examples, in a hypothetical, permissive 
sense. 

(8) Can is used to mean "is able to," 
as distinguished from "may." 

(9) Examples are given by way of 
illustration and further explanation. 

They are not inclusive lists: they do not 
limit options. 

(10) Analysis, as a paragraph heading, 
signals more detailed guidance as to the 
type of discussion and examination an 
FMP should contain to demonstrate 
compliance with the standard in 
question. 

(11) Determine is used when referring 
to OY. 

(12) Adjust is used when establishing 
8 deviation from MSY for biological 
reasons, such as in establishing ABC. 
TAC, or EY. 

(13) Modify is used when the 
deviation from MSY is for the purpose of 
determining OY. in accord with relevant 
economic, social or ecological factors. 

(14) Industry includes recreational 
and commercial fishing and the 
harvesting, processing, and marketing 
sectors. 

Subpart B—National Standards 

j 602.10 General. 

(a) Purpose. (1) This subpart 
establishes guidelines, based on the 
national standards, to assist in the 
development and review of FMPs, 
amendments, and regulations prepared 
by the Councils and the Secretary. 

(2) In developing FMPs, the Councils 
have the initial authority to ascertain 
factual circumstances, to establish 


management objectives, and to propose 
management measures that will achieve 
the objectives. The Secretary will 
determine whether the proposed 
management objectives and measures 
are consistent with the national 
standards, other provisions of the Act. 
and other applicable law. The Secretary 
has an obligation under section 301(b) of 
the Act to inform the Councils of the 
Secretary's interpretation of the national 
standards so that they will have an 
understanding of the basis on which 
FMPs,will be reviewed. 

(3) The national standards are 
statutory principles that must be 
followed in any FMP. The guidelines 
summarize Secretarial interpretations 
that have been and will be, applied 
under these principles. The guidelines 
are intended as aids to decisionmaking: 
FMPs formulated according to the 
guidelines will have a better chance for 
expeditious Secretarial review, 
approval and implementation. FMPs 
that are in substantial compliance with 
the guidelines, the Act and other 
applicable law must be approved. 

(b) Fishery management objectives. 

(1) Each FMP. whether prepared by a 
Council or by the Secretary, should 
identify what the FMP is designed to 
accomplish, i.e., the management 
objectives to be attained in regulating 
the fishery under consideration. In 
establishing objectives. Councils 
balance biological constraints with 
human needs, reconcile present and 
future costs and benefits, and integrate 
the diversity of public and private 
interests. If objectives are in conflict, 
priorities should be established among 
them. 

(2) How objectives are defined is 
important to the management process. 
Objectives should address the problems 
of a particular fishery. The objectives 
should be dearly stated, practicably 
attainable, framed in terms of definable 
events and measurable benefits, and 
based upon a comprehensive rather than 
a fragmentary approach to the problems 
addressed. An FMP should make a clear 
distinction between objectives and the 
management measures chosen to 
achieve them. The objectives of each 
FMP provide the context within which 
the Secretary will judge the consistency 
of an FMFs conservation and 
management measures with the national 
standards. 

$ 60211 National Standard 1—Optimum 
Yield. 

(a) Standard 1. Conservation and 
management measures shall prevent 
overfishing while achieving, on a continuing 
basis, the optimum yield from each fishery 
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(b) General. The determination of OY 
is a decisional mechanism for resolving 
the Act's multiple purposes and policies, 
for implementing an FMFs objectives, 
and for balancing the various interests 
that comprise the national welfare. OY 
is based on MSY, or on MSY as it may 
be adjusted under paragraph (c)(4) of 
this section. The most important 
limitation on the specification of OY is 
that the choice of OY—and the 
conservation and management measures 
proposed to achieve it—must prevent 
overfishing. 

(c) MSY. —(1) MSY. a theoretical 
concept, is the largest average annual 
catch or yield that can be taken over a 
period of time from each stock under 
prevailing ecological and environmental 
conditions. It may be presented as a 
range of values. One MSY may be 
specified for a related group of species 
in a mixed<species fishery. Since MSY is 
a long-term average, it need not be 
specified annually. 

(2) in an unexploited stock of fish, the 
natural mortality rate is balanced by 
growth and recruitment rates on 
average. Once fishing pressure is 
applied the balance of mortality, 
growth, and recruitmcn^is altered, and 
the average value of these rates and the 
average population size changes. As the 
population size changes, a new balance 
of rates is achieved. The 
interrelationship between these rates 
and population size provides the basis 
for specifying the MSY of a stock. 
Techniques for estimating MSY depend 
on the scientific information available. 
The MSY may be derived from average 
past catches, stock production models, 
yield per recruit or dynamic pool 
models, spawner/recruit relationships, 
total biomass estimates and estimates of 
natural mortality, biomass estimates 
from ecosystem models, or other valid 
methods. 

(3) The determination of OY requires 
a specification of MSY. However, where 
s ufficient scientific data as to the 
biological characteristics of the stock do 
not exist, or the period of exploitation or 
investigation has not been long enough 
for adequate understanding of stock 
dynamics, or where frequent lerge-scale 
fluctuations in stock size make this 
concept of limited value, the OY should 
be based not on a fabricated MSY but 
on the best scientific information 
available. 

(4) MSY may be only the starting point 
in providing a realistic biological 
description of allowable fishery 
removals. MSY may need to be adjusted 
because of environmental factors, stock 
peculiarities, or other biological 
variables, prior to the determination of 
OY. Examples are ABC, TAC and EY. 


Such adjustments are valid, provided 
that they are explained and justified. 

(d) Overfishing. (1) Overfishing is a 
level of fishing mortality that 
jeopardizes the capacity of a stock(s) to 
recover to a level at which it can 
produce maximum biological yield or 
economic value on a long-term basis 
under prevailing biological and 
environmental conditions. An FMP must 
prevent overfishing, except In certain 
limited situations. For example, 
harvesting the major component of a 
mixed fishery at its optimum level may 
result in the overlwrvest of a minor 
(smaller or less valuable) stock 
component. In another case, solving a 
particular problem may necessitate 
pruning larger fish from the population. 
A Council may decide to permit this 
type of overharvest if the analysis 
(paragraph (e)(5) of this section) 
identifies the benefits from such 
overfishing, and if the Council's action 
will not cause any stock component to 
require protection under the Endangered 
Species Act. 

(2) Significant downward trends in 
spawning stock sizes and in average 
annual recruitment over a period of 
several years may signal that 
overfishing w occurring. These 
downward trends usually are preceded 
or accompanied by increased variability 
in annual recruitment and by major 
shifts to younger fish and fewer year 
classes in the spawning stock. If fishing 
continues at a rate that perpetuates the 
downward trends, the spawning stock 
eventually may be incapable of 
significant reproduction and may be 
irreversibly damaged. 

(3) Declines in stock size may occur 
independent of fishing pressure, caused 
by a combination of factors such as 
natural fluctuations in the stock itself 
and in the environment, and man-made 
changes in essential habitat. Significant 
adverse alterations in the environment 
increase the possibility that fishing 
effort will contribute to a stock collapse. 
Decisions about the allowable level of 
fishing mortality will vary according to 
the conditions of the fishery and the 
amount of risk associated with different 
harvest rates. 

(4) Since changes in environment/ 
habitat conditions can produce the 
appearance of overfishing (as can new 
fishing pressure on an underutilized 
stock), care should be taken to identify 
the cause of the downward trends. 
Whether the trends in spawning stock 
size and in average recuitmcnt are 
caused by environmental changes or by 
fishing effort, the only direct control 
under the Act is to propose management 
measures to reduce fishing mortality. 
Unless the Council asserts that reduced 


fishing pressure would not alleviate the 
problem, the FMP must include 
measures to reduce fishing mortality. If 
environmental changes are the primary 
cause of the downward trends. Councils 
may recommend restoration of habitat 
and other ameliorative programs. 

(5) Fishing can produce a variety of 
effects on local and stockwide 
abundance, availability, size, and 
composition. Some of these effects hove 
been called "overfishing"—with or 
without qualifiers such as growth, 
localized, and pulse. These effects are 
not "overfishing" under standard 1; a 
Council may recommend conservation 
and management measures to prevent or 
permit these effects, depending on the 
objectives of a particular FMP. 

(e) Specification of OY .—(1) OY and 
management objectives. Ideally, the 
process of determining OY and the 
resulting specification integrate the 
various objectives of the FMP. Relative 
weighting of the elements of the OY 
determination will be influenced both by 
regional objectives and by national 
considerations. Rarely will a fishery be 
managed to meet a single objective. 
Objectives may conflict. Consequently, 
priority decisions should be made in 
developing objectives, the timing of their 
achievement, and the management 
measures to achieve them. (Sec section 
602.10.) 

(2) Values in determining OY. In 
determining the greatest benefit to the 
Nation, two values that should be 
weighed are food production and 
recreational opportunities (section 
3(18)(A) of the Act). They should receive 
serious attention as measures of benefit 
when considering the economic, 
ecological, or social factors used in 
modifying MSY to obtain OY. 

(i) "Food production" encompasses 
the goals of providing seafood to 
consumers at reasonable prices, 
maintaining an economically viable 
fishery, and utilizing the capacity of U.S. 
fishery resources to meet nutritional 
needs. 

(ii) "Recreational opportunities" 
includes recognition of the importance 
of the quality of the recreational fishing 
experience, and of the contribution of 
recreational fishing to the national, 
regional, and local economies and food 
supplies. 

(3) Factors relevant to OY. The Act's 
definition of OY identifies three 
categories of factors to be used in 
modifying MSY to arrive at OY: 
economic, social, and ecological (section 
3(18)(B)). Examples are given below. Not 
every factor will be relevant in every 
fishery; for instance, there may be no 
Indian treaty rights. For some fisheries, 
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insufficient information may be 
available with respect to some factors to 
provide a basis for corresponding 
modifications to MSY. 

(i) Economic factors . Examples are 
promotion of domestic fishing, 
development of unutilised or 
underutilized fisheries, satisfaction of 
consumer and recreational needs, and 
encouragement of domestic and export 
markets for U.S. harvested fish. Some 
other factors that may be considered are 
the value of industrial fisheries the level 
of capitalization, operating costs of 
vessels, alternate employment 
opportunities, and economies of coastal 
areas. 

(ii) Social factors. Examples are 
enjoyment gained from recreational 
fishing, avoidance of gear conflicts and 
resulting disputes, preservation of a way 
of life for fishermen and their families, 
and dependence of local communities on 
a fishery. Among other factors that may 
be considered are the cultural place of 
subsistence fishing, obligations under 
Indian treaties, and world-wide 
nutritional needs. 

(iii) Ecological factors. Examples are 
the vulnerability of incidental or 
unregulated species in a mixed-species 
fishery, predator-prey or competitive 
Interactions, and dependence of marine 
mammals and birds or endangered 
species on a stock of fish. Equally 
important arc environmental conditions 
that stress marine organisms, such as 
natural and man-made changes in 
wetlands or nursery grounds, and effects 
of pollutants on habitat and 9tocks. 

(4) Form of OYspecification. —(i) The 
"amount of fish*' that constitutes the OY 
need not be expressed in terms of 
numbers or weight of fish. The 
economic, social or ecological 
modifications to MSY may be expressed 
by describing fish having common 
characteristics, the harvest of which 
provides the greatest overall benefit to 
the Nation. For instance, OY may be 
expressed as a formula that converts 
periodic stock assessments into quotas 
or guideline harvest levels for 
recreational, commercial, and other 
fishing. OY may be defined in terms of 
an annual harvest of fish or shellfish 
having a minimum weight, length, or 
other measurement. OY may also be 
expressed as an amount of fish taken 
only in certain areas, or in certain 
seasons, or with particular gear, or by a 
specified amount of fishing effort. In the 
case of a mixed-species fishery, the 
incidental-species OY may be a function 
of the directed catch, or absorbed into 
an OY for related species. 

(ii) If a numerical OY is chosen, a 
range or average may be specified. 


(iii) In a fishery where there is a 
significant discard component, the OY 
may either include or exclude discards. 

(iv) The OY specification can be 
converted into an annual numerical 
estimate to establish the TALFF and to 
analyze impacts of the management 
regime. There should be a mechanism in 
a multiyear plan for periodic 
reassessment of the OY specification, so 
that it is responsive to changing 
circumstances in the fishery. 

(5) Analysis. An FMP must contain an 
analysis of how its OY specification was 
determined (section 303(a)(3) of the Act). 
It should relate the explanation of 
overfishing in paragraph (d) of this 
section to conditions in the particular 
fishery, and explain how its choice of 
OY and conservation and management 
measures will prevent overfishing in 
that fishery. If overfishing is permitted 
under paragraph (d)(1) of this section, 
the analysis must contain a justification 
in terms of overall benefits and an 
assessment of the risk of the species 
reaching a "threatened" or 
"endangered" status. If the stock has 
been diminished below a desired level, 
the analysis should include a program 
for rebuilding the stock. A Council must 
identify those economic, social, and 
ecological factors relevant to 
management of a particular fishery, then 
evaluate and weigh them to arrive at the 
modification (if any) of MSY. The choice 
of a particular OY must be carefully 
defined and documented to show that 
the OY selected will produce the 
greatest benefit to the Nation. 

(0 OY as a target. —(1) The 
specification of OY in an FMP is not 
automatically a quota or ceiling, 
although quotas may be derived from 
the OY where appropriate. OY is a 
target or goal; an FMP must contain 
conservation and management 
measures, and provisions for 
information collection, that are designed 
to achieve it. These measures should 
allow for practical and effective 
implementation and enforcement of the 
management regime, so that the harvest 
is allowed to reach but not to exceed 
OY by a substantial amount. The 
Secretary then has the obligation to 
implement and enforce the FMP so that 
OY is achieved. If management 
measures prove unenforceable—or too 
restrictive or not rigorous enough to 
realize OY—they should be modified; an 
alternative is to reexamine the adequacy 
of the OY specification. 

(2) Exceeding OY does not necessarily 
constitute overfishing, although they 
might coincide. Even if no overfishing 
resulted, continual harvest at a level 
above a fixed-value OY would violate 
national standard 1 bees use OY was 


exceeded (not achieved) on a continuing 
basis. 

(g) OY and foreign fishing. Section 
201(d) of the Act provides that fishing by 
foreign nations is limited to that portion 
of the OY that will not be harvested by 
vessels of the United States. The 
achievement of OY under national 
standard 1 requires that foreign fishing 
vessels be given reasonable opportunity 
to harvest such "surplus." The exception 
is where an annual fishing level is 
certified under section 201(d)(2)(B). The 
annual fishing level amount is allocated 
to foreign fishing, as is the remainder of 
the "surplus" (OY minus DAH); if the 
determinations under section 201(d)(4) 
are made, however, allocation of all or 
part of that remainder may be deferred 
until the next harvesting season. 

(1) DAH. Councils must consider the 
capacity of, and the extent to which, 

U.S. vessels will harvest the OY on an 
annual basis. Estimating the amount 
that U.S. fishing vessels will actually 
harvest is required to determine the 
surplus. 

(2) Resen r es. Part of the OY may be 
held as a reserve to allow for 
uncertainties in estimates of stock size 
and of DAH. If an OY reserve is 
established, an adequate mechanism 
should be included in the FMP to permit 
timely release of the reserve to foreign 
fishermen, if necessary, so that full 
utilization of the OY may be achieved. 
An FMP may also provide for a direct 
transfer of a portion of DAH to TALFF 

(3) DAP. (i) Each FMP must identify 
the capacity of U.S. processors. It must 
also identify the amount of domestic 
annual processed fish (DAP), which is 
the sum of two estimates: 

(A) The amount of U.S. harvest that 
domestic processors will process. This 
estimate may be based on historical 
performance and on surveys of the 
expressed intention of manufacturers to 
process, supported by evidence of 
contracts, plant expansion, or other 
relevant information; and 

(B) The amount of fish that will be 
harvested but not processed (e.g., 
marketed as fresh whole fish, used for 
private consumption, or used for bait). 

(ii) When DAH exceeds DAP. the 
surplus is available for JVP. JVP is a part 
of DAH. 

S 602.12 National Standard 2—Scientific 
Information. 

(a) StandardZ Conservation and 
management measures shall be based upon 
the best scientific information available. 

(b ) FMP development The fact that 
scientific information concerning a 
fishery is incomplete does not prevent 
the preparation and implementation of 
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an FMP (see related §§ 602.13(d)(2) and 
602.17(b)). 

(1) Scientific information includes, but 
is not limited to. information of a 
biological, ecological, economic, or 
social nature. Successful fishery 
management depends, in part, on the 
timely availability, quality, and quantity 
of scientific information, as well as on 
the thorough analysis of this 
information, and the extent to which the 
information is applied. If there are 
conflicting facts or opinions relevant to 
a particular point a Council may choose 
among them, but should justify the 
choice. 

(2) FMPs must take into account the 
best scientific information available at 
the time of preparation. Between the 
initial drafting of an FMP and its 
submission for final review, new 
information often becomes available. 
This new information should be 
incorporated into the final FMP where 
practicable; but it is unnecessary to start 
the FMP process over again unless the 
information indicates that drastic 
changes have occurred in the fishery 
that might require revision of the 
management objectives or measures. 

(c) FMP implementation. —(1) An FMP 
must specify whatever information 
fishermen and processors will be 
required or requested to submit to the 
Secretary. Information about harvest 
within State boundaries, as well as in 
the FCZ. may be collected if it is needed 
for proper implementation of the FMP 
and cannot be obtained otherwise. The 
FMP should explain the practical utility 
of the information specified in 
monitoring the fishery, in facilitating 
inseason management decisions, and in 
judging the performance of the 
management regime; it should also 
consider the effort, cost, or social impact 
of obtaining it. 

(2) An FMP should identify scientific 
information needed from other sources 
to improve understanding and 
management of the resource and the 
fishery. 

(3) The Information submitted by 
various data suppliers about the stock(s) 
throughout its range or about the fishery 
should be comparable and compatible, 
to the maximum extent possible. 

(d) FMP amendment. FMPs should be 
amended on a timely basis, as new 
information indicates the necessity for 
change in objectives or management 
measures. 

§ 602.13 National Standard 3— 
Management Units 

(a) Standards. To the extent practicable, 
an Individual stock of fish shall be managed 
as a unit throughout its range, and 


' interrelated stocks of fish shall be managed 
as a unit or in close coordination. 

(b) General. The purpose of this 
standard is to induce a comprehensive 
approach to fishery management. The 
geographic scope of the fishery, for 
planning purposes, should cover the 
entire range of the stock(s) of fish, and 
not be overly constrained by political 
boundaries. Wherever practicable, an 
FMP should seek to manage interrelated 
stocks of fish. 

(c) Unity of management Cooperation 
and understanding among entities 
concerned with the fishery (e.g.. 

Councils. States. Federal government, 
international commissions, foreign 
nations) are vital to effective 
management. Where management of a 
fishery involves multiple jurisdictions, 
coordination among the several entities 
should be sought in the development of 
an FMP. Where a range overlaps 
Council areas, one FMP to cover the 
entire range is preferred. The Secretary 
designates which Council or Councils 
will prepare the FMP, under section 
304(f) of the Act 

(d) Management unit The term 
''management unit" means a fishery or 
that portion of a fishery identified in an 
FMP as relevant to the FMFs 
management objectives. 

(1) Basis. The choice of a management 
unit depends on the focus of the FMFs 
objectives, and may be organized 
around biological, geographic, economic, 
technical, social, or ecological 
perspectives. For example: 

(1) Biological —could be based on a 
stock(s) throughout its range. 

(ii) Geographic —could be an area. 

(iii) Economic —could be based on a 
fishery supplying specific product forms. 

(iv) Technical —could be based on a 
fishery utilizing a specific gear type or 
similar fishing practices. 

fv) Social -could be based on 
fishermen as the unifying element, such 
as when the fishermen pursue different 
species in a regular pattern throughout 
the year. 

(vi) Ecological —could be based on 
species that are associated in the 
ecosystem or are dependent on a 
particular habitat 

(2) Conservation and management 
measures. FMPs should include 
conservation and management measures 
for that part of the management unit 
within U.S. waters, although the 
Secretary can ordinarily implement 
them only within the FCZ. The measures 
need not be identical for each 
geographic area within the management 
unit if the FMP justifies the differences. 
A management unit may contain, in 
addition to regulated species, stocks of 


fish for which there is not enough 
information available to specify MSY 
and OY or to establish management 
measures, so that data on these species 
may be collected under the FMP. 

(e) Analysis. To document that an 
FMP is as comprehensive as practicable, 
it should include discussions of the 
following: 

(1) The range and distribution of the 
stocks, as well as the patterns of fishing 
effort and harvest. 

(2) Alternative management units and 
reasons for selecting a particular one. A 
less-than-comprehensive management 
unit may be justified if. for example, 
complementary management exists or is 
planned for a separate geographic area 
or for a distinct use of the stocks, or if 
the unmanaged portion o£the resource 
is immaterial to proper management. 

(3) Management activities and habitat 
programs of adjacent States and their 
effects on the FMFs objectives and 
management measures. Where State 
action is necessary to implement 
measures within State waters to achieve 
FMP objectives, the FMP should identify 
what State action is necessary, discuss 
the consequences of State inaction or 
contrary action, and make appropriate 
recommendations. The FMP should also 
discuss the impact that Federal 
regulations will have on State 
management activities. 

(4) Management activities of other 
countries having an impact on the 
fishery, and how the FMFs management 
measures are designed to take into 
account these impacts. International 
boundaries may be dealt with in several 
ways. For example: 

(i) By limiting the management unit's 
scope to that portion of the stock found 
in U.S. waters; 

(ii) By estimating MSY for the entire 
stock and then basing the determination 
of OY for the U.S. fishery on the portion 
of the stock within U.S. waters; or 

(iii) By referring to treaties or 
cooperative agreements. 

§602.14 National Standard 4 —Allocations 

(a) Standard 4. Conservation and 
management measures shall not discriminate 
between residents of different Statea. If it 
becomes necessary to allocate or assign 
fishing privileges among various United 
States fishermen, such allocation shall be: (A) 
Fair and equitable to all such fishermen; (B) 
reasonably calculated to promote 
conservation; and (C) carried out in such 
manner that no particular individual, 
corporation, or other entity acquires an 
excessive share of such privileges. 

(b) Discrimination among residents of 
different States. An FMP may not 
differentiate among U.S. citizens, 
nationals, resident aliens, or 
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corporation* on the basis of their State 
of residence. An FMP may not 
incorporate or rely on a Stale statute or 
regulation that discriminates against 
residents of another State. Conservation 
and management measures that have 
different effect* on person* in various 
geographic location* are permissible, if 
they satisfy the other guidelines under 
standard 4. Examples of these precepts 
are: 

(1) An FMP that restricted fishing in 
the FCZ to those holding a permit from 
State X would violate standard 4 if State 
X issued permit* only to it* own 
citizen*. 

(2) An FMP that closed a spawning 
ground might disadvantage fishermen 
living in the State closest to it. because 
they would have to travel farther to an 
open area, but the closure could be 
justified under standard 4 os a 
conservation measure with no 
discriminatory intent. 

(c) Allocation of fishing privileges. An 
FMP may contain management 
measures that allocate fishing privileges 
if such measures are necessary or 
helpful in furthering legitimate 
objectives or in achieving the OY, and If 
the measures conform with paragraphs 
(c)(3) (i) through (iii) of this section. 

(1) Definition. An "allocation” or 
"assignment” of fishing privileges is a 
direct and deliberate distribution of the 
opportunity to participate in a fishery 
among identifiable, discrete user groups 
or individuals. Any management 
measure (or lack of management) has 
incidental allocative effects, but only 
those measures that result in direct 
distributions of fishing privileges will be 
judged against the allocation 
requirements of standard 4. Adoption of 
an FMP that merely perpetuates existing 
fishing practices may result in an 
allocation, if those practices directly 
distribute the opportunity to participate 
in the fishery. Allocations of fishing 
privileges include, for example, per- 
vessel catch limits, quotas by vessel 
class and gear type, different quotas or 
fishing seasons for recreational and 
commercial fishermen, assignment of 
ocean areas to different gear users, and 
limitation of permits to a certain number 
of vessels or fishermen. 

(2) Analysis of allocations. Each FMP 
should contain a description and 
analysis of the allocations existing in 
the fishery and of those made in the 
FMP. The effects of eliminating an 
existing allocation system should be 
examined. Allocation schemes 
considered but rejected by the Council 
should be included in the discussion. 
The analysis should relate the 
recommended allocations to the FMFs 
objectives and OY specification* and 


discuss the factors listed in paragraph 
(c)(3) of this section. 

(3) Factors in making allocations. An 
allocation of Fishing privileges must be 
fair and equitable, must be reasonably 
calculated to promote conservation, and 
must avoid excessive shares. These 
tests are explained in paragraphs (c)(3) 

(i) through (iii) of this section: 

(i) Fairness and equity. (A) An 
allocation of fishing privileges should be 
rationally connected with the 
achievement of OY or with the 
furtherance of a legitimate FMP 
objective. Inherent in an allocation is 
the advantaging of one group to the 
detriment of another. The motive for 
making a particular allocation should be 
justified in terms of the objectives of the 
FMP: otherwise, the disadvantaged user 
groups or individuals would suffer 
without cause. For instance, an FMP 
objective to preserve the economic 
status quo cannot be achieved by 
excluding a group of long-time 
participants in the fishery. On the other 
hand* there is a rational connection 
between an objective of harvesting 
shrimp at their maximum size and 
closing a nursery area to trawling. 

(B) An allocation of fishing privileges 
may impose a hardship on one group if it 
is outweighed by the total benefits 
received by another group or groups. An 
allocation need not preserve the status 
quo in the fishery to qualify as "fair and 
equitable," if a restructuring of fishing 
privileges would maximize overall 
benefits. The Council should make an 
initial estimate of the relative benefits 
and hardships imposed by the 
allocation, and compare its 
consequences with those of alternative 
allocation schemes, including the status 
quo. Where relevant, judicial guidance 
and government policy concerning the 
rights of treaty Indians and aboriginal 
Americans must be considered in 
determining whether an allocation Is fair 
and equitable. 

(ii) Promotion of conservation. 
Numerous methods of allocating fishing 
privileges are considered "conservation 
and management measures” under 
section 303 of the Act An allocation 
scheme may promote conservation by 
encouraging a rational, more easily 
managed use of the resource. Or it may 
promote conservation (in the sense of 
wise use) by optimizing the yield, in 
terms of size, value, market mix. price, 
or economic or social benefit of the 
product 

(iii) Avoidance of excessive shares. 

An allocation scheme must be designed 
to deter any person or other entity from 
acquiring an excessive share of fishing 
privileges, and to avoid creating 
conditions fostering inordinate control 


by buyers or sellers, that would not 
otherwise exist. 

(iv) Other factors. In designing an 
allocation scheme, a Council should 
consider other factors relevant to the 
FMFs objectives. Examples are 
economic and social consequences of 
the scheme, food production, consumer 
interest, dependence on the fishery by 
present participants and coastal 
communities, efficiency of various types 
of gear used in the fishery, 
transferability of effort to and impact on 
other fisheries, opportunity for new 
participants to enter the fishery, and 
enhancement of opportunities for 
recreational fishing. 

8602.15 National Standard 5—Efficiency. 

(«J Standards . Conservation and 
management measures shall, where 
practicable, promote efficiency in the 
utilization of fishery resources: except that no 
such measure shall have economic allocation 
as its sole purpose. 

(b) Efficiency in the utilization of 
resources .—(1) General. The term 
"utilization** encompasses harvesting, 
processing, and marketing, since 
management decisions affect all three 
sectors of the industry. The goal of 
promoting efficient utilization of fishery 
resources may conflict with other 
legitimate social or biological objectives 
of Fishery management. In encouraging 
efficient utilization of fishery resources, 
this standard highlights one way that a 
fishery can contribute to the Nation’s 
benefit with the least cost to society: 
given a set of objectives for the fishery, 
an FMP should contain management 
measures that result in as efficient a 
fishery as is practicable or desirable. 

(2) Efficiency. In theory, an efficient 
fishery would harvest the OY with the 
minimum use of economic inputs such as 
labor, capital, interest, and fuel. 
Efficiency in terms of aggregate costs 
then becomes a conservation objective, 
where "conservation** constitutes wise 
use of all resources involved in the 
fishery, not just fish stocks. 

(i) In an FMP. management measures 
may be proposed that allocate fish 
among different groups of individuals or 
establish a system of property rights. 
Alternative measures examined in 
searching for an efficient outcome will 
result in different distributions of gains 
and burdens among identifiable user 
groups. An FMP should demonstrate 
that management measures aimed at 
efficiency do not simply redistribute 
gains and burdens without an increase 
in efficiency. 

(ii) Management regimes that allow a 
Fishery to operate at the lowest possible 
cost (e.g.. fishing effort, administration. 









Federal Register / Vol. 48. No. 35 / Friday, February 18. 1983 / Rules and Regulations 


7413 


and enforcement) for a particular level 
of catch and initial stock size are 
considered efficient. Restrictive 
measures that unnecessarily raise any of 
those costs move the regime toward 
inefficiency. Unless the use of inefficient 
techniques or the creation of redundant 
fishing capacity contributes to the 
attainment of other social or biological 
objectives, an FMP may not contain 
management measures that impede the 
use of cost-effective techniques of 
harvesting, processing, or marketing, 
and should avoid creating strong 
incentives for excessive investment in 
private sector fishing capital and labor. 

(c) Limited access. A "system for 
limiting access," which is an optional 
measure under section 303(b) of the Act 
is a type of allocation of fishing 
privileges that may be used to promote 
economic efficiency or conservation. For 
example, limited access may be used to 
combat overfishing, overcrowding, or 
overcapitalization in a fishery to 
achieve OY. In an unutilized or 
underutilized fishery, it may be used to 
reduce the chance that these conditions 
will adversely affect the fishery in the 
future, or to provide adequate economic 
return to pioneers in a new fishery. In 
some cases, limited entry is a useful 
ingredient of a conservation scheme, 
because it facilitates application and 
enforcement of other management 
measures. 

(1) Definition . Limited access (or 
limited entry) is a management 
technique that attempts to limit units of 
effort in a fishery, usually for the 
purpose of reducing economic waste, 
improving net economic return to the 
fishermen, or capturing economic rent 
for the benefit of the taxpayer or the 
consumer. Common forms of limited 
access are licensing of vessels, gear, or 
fishermen to reduce the number of units 
of effort, and dividing the total 
allowable catch into fishermen's quotas 
(a stock-certificate system). Two forms 
(i.o., Federal fees for licenses or permits 
in excess of administrative costs, and 
taxation) are not permitted under the 
Act. 

(2) Factors to consider. The Act ties 
the use of limited access to the 
achievement of optimum yield. An FMP 
that proposes a limited access system 
must consider the factors listed in 
section 303(b)(6) of the Act and in 
section 602.14(c)(3) of these guidelines. 

In addition, it should consider the 
criteria for qualifying for a permit, the 
nature of the interest created, whether 
to make the permit transferable, and the 
Act's limitation on returning economic 
rent to the public under section 
304(d)(1). The FMP should also discuss 


the costs of achieving an appropriate 
distribution of fishing privileges. 

(d) Analysis . An FMP should discuss 
the extent to which overcapitalization, 
congestion, economic waste, and 
inefficient techniques in the fishery 
reduce the net benefits derived from the 
management unit and prevent the 
attainment and appropriate allocation of 
OY. It should also explain in terms of 
the FMPs objectives any restriction 
placed on the use of efficient techniques 
of harvesting, processing, or marketing. 

If during FMP development the Council 
considered imposing a limited-entry 
system, the FMP should analyze the 
Council's decision to recommend or 
reject limited access as a technique to 
achieve efficient utilization of the 
resources of the fishing industry. 

(e) Economic allocation. This 
standard prohibits only those measures 
that distribute fishery resources among 
fishermen on the basis of economic 
factors alone, and that have economic 
allocation as their only purpose. Where 
conservation and management measures 
are recommended that would change the 
economic structure of the industry or the 
economic conditions under which the 
industry operates, the need for such 
measures must be justified in light of the 
biological ecological, and social 
objectives of the FMP as well as the 
economic objectives. 

$ 602.16 National Standard 6—Variations 
and Contingencies. 

(a) Standards Conservation and 
management measures shall lake into 
account and allow for variations among and 
contingencies in. fisheries, fishery resources, 
and catches. 

(b) Conservation and management 
Each fishery exhibits unique 
uncertainties. The phrase "conservation 
and management" implies the wise use 
of fishery resources through a 
management regime that includes some 
protection against these uncertainties. 
The particular regime chosen must be 
flexible enough to allow timely 
responses to resource, industry, and 
other national and regional needs. 
Continual data acquisition and analysis 
will help the development of 
management measures to compensate 
for variations and to reduce the need for 
substantial buffers. Flexibility in the 
management regime and the regulatory 
process will aid in responding to 
contingencies. 

(c) Variations. (1) In fishery 
management terms, variations arise 
from biological, social, and economic 
occurrences, as well as from Fishing 
practices. Biological uncertainties and 
lack of knowledge can hamper attempts 


to estimate stock size and strength, 
stock location in time and space, 
environmental/habitat changes, and 
ecological interactions. Economic 
uncertainty may involve changes in 
foreign or domestic market conditions, 
changes in operating costs, drifts toward 
overcapitalization, and economic 
perturbations caused by changed fishing 
patterns. Changes in fishing practices, 
such as the introduction of new gear, 
rapid increases or decreases in harvest 
effort, new fishing strategies, and the 
effects of new management techniques, 
may also create uncertainties. Social 
changes could involve increases or 
decreases in recreational fishing, or the 
movement of people into or out of 
fishing activities due to such factors as 
age or educational opportunities. 

(2) Every effort should be made to 
develop FMPs that discuss and take into 
account these vicissitudes. To the extent 
practicable, FMPs should provide a 
suitable buffer in favor of conservation. 
Allowances for uncertainties should be 
factored into the various elements of an 
FMP. Examples are: 

(1) Reduce OY. Lack of scientific 
knowledge about the condition of a 
stock(s) could be a reason to reduce OY. 

(ii) Establish a reserve. Creation of a 
reserve may compensate for 
uncertainties in estimating domestic 
harvest stock conditions, or 
environmental factors. 

(iii) Adjust management techniques. 

In the absence of adequate data to 
predict the effects of a new regime, and 
to avoid creating unwanted variations, a 
Council could guard against producing 
drastic changes in fishing patterns, 
allocations, or practices. 

(iv) Highlight habitat conditions. FMPs 
may address the impact of pollution and 
the effects of wetland and estuarine 
degradation on the Btocks of fish: 
identify causes of pollution and habitat 
degradation and the authorities having 
jurisdiction to regulate or influence such 
activities; propose recommendations 
that the Secretary will convey to those 
authorities to alleviate such problems; 
and state the views of the Council on 
unresolved or anticipated issues. 

(d) Contingencies. Unpredictable 
events—such as unexpected resource 
surges or failures, fishing effort greater 
than anticipated, disruptive gear 
conflicts, climatic conditions, or 
environmental catastrophes—are best 
handled by establishing a flexible 
management regime that contains a 
range of management options through 
which it is possible to act quickly 
without amending the FMP or even its 
regulations. 
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(1) The FMP should describe the 
management options and their 
consequences in the necessary detail to 
guide the Secretary in responding to 
changed circumstances, so that the 
Council preserves its role as policy- 
setter for the fishery. The description 
enables the public to understand what 
may happen under the flexible regime, 
and to comment on the options. 

(2) FMPs should include criteria for 
the selection of management measures, 
directions for their application, and 
mechanisms for timely adjustment of 
management measures comprising the 
regime. For example, an FMP could 
include criteria that allow the Secretary 
to open and close seasons, close fishing 
grounds, or make other adjustments in 
management measures. 

(3) Amendment of a flexible FMP 
would be necessary when circumstances 
inthe fishery change substantially, or 
when a Council adopts a different 
management philosophy and objectives. 

§ 602.17 nations! Standard 7—Costs and 
Benefits. 

(a) Standard 7. Conservation and 
management measures shall, where 
practicable, minimis* costs and avoid 
unnecessary duplication. 

(b) Necessity of Federal management 
(1) General. The principle that not every 
fishery needs regulation is implicit in 
this standard. The Act does not require 
Councils to prepare FMPs for each and 
every fishery—only for those where 
regulation would serve some useful 
purpose and where the present or future 
benefits of regulation would justify the 
costs. For example, the need to collect 
data about a fishery is not. by itself, 
adequate justification for preparation of 
an FMP, since there are less costly ways 
to gather the data (see $ 602.13(d)(2)). In 
some cases, the FMP preparation 
process itself, even if it does not 
culminate in a document approved by 
the Secretary, can be useful in supplying 
a basis for management by one or more 
coastal States. 

(2) Criteria . In deciding whether a 
fishery needs management through 
regulations implementing an FMP. the 
following general factors should be 
considered, among others: 

(i) The importance of the fishery to the 
Nation and to the regional economy. 

(ii) The condition of the stock or 
stocks of fish and whether an FMP can 
improve or maintain that condition. 

(iii) The extent to which the fishery 
could be or is already adequately 
managed by States, by State/Federal 
programs, by Federal regulations 
pursuant to FMPs or international 
commissions, or by industry self¬ 


regulation. consistent with the policies 
and standards of the Act. 

(iv) The need to resolve competing 
interests and conflicts among user 
groups and whether an FMP can further 
that resolution. 

(v) The economic condition of a 
fishery and whether an FMP can 
produce more efficient utilization. 

(vi) The needs of a developing fishery, 
and whether an FMP can foster orderly 
growth. 

(vfi) The costs associated with an 
FMP. balanced against the benefits (see 
paragraph (d) of this section as a guide). 

(c) Alternative management measures. 
Management measures should not 
impose unnecessary burdens on the 
economy, on individuals, on private or 
public organizations, or on Federal. 

State, or local governments. Factors 
such as fuel costs, enforcement costs, or 
the burdens of collecting data may well 
suggest a preferred alternative, 

(d) Analysis. The supporting analyses 
for FMPs should demonstrate that the 
benefits of fishery regulation are real 
and substantial relative to the added 
research, administrative, and 
enforcement costs, as well as costs to 
the industry of compliance. In 
determining the benefits and costs of 
management measures, each 
management strategy considered and its 
impacts on different user groups in the 
fishery should be evaluated. This 
requirement need not produce an 
elaborate, formalistic cost/beneflt 
analysis. Rather, an evaluation of effects 
and costs, especially of differences 
among workable alternatives including 
the status quo, is adequate. If 
quantitative estimates are not possible, 
qualitative estimates will suffice. 

(1) Burdens. Management measures 
should be designed to give fishermen the 
greatest possible freedom of action in 
conducting business end pursuing 
recreational opportunities that are 
consistent with ensuring wise use of the 
resource and reducing conflict in the 
fishery. The type and level of burden 
placed on user groups by the regulations 
need to be identified. Such an 
examination should include, for 
example: capital outlays; operating and 
maintenance costs: reporting costs; 
administrative, enforcement, and 
information costs; and prices to 
consumers. Management measures may 
shift costs from one level of government 
to another, from one part of the private 
sector to another, or from the 
government to the private sector. 
Redistribution of costs through 
regulations is likely to generate 
controversy. A discussion of these and 
any other burdens placed on the public 


through FMP regulations should be a 
part of the FMFs supporting analyses. 

(2) Gains. The relative distribution of 
gains may change as a result of 
instituting different sets of alternatives, 
as may the specific type of gain. The 
analysis of benefits should focus on the 
specific gains produced by each 
alternative set of management 
measures, including the status quo. The 
benefits to society that result from the 
alternative management measures 
should be identified, and the level of 
gain assessed. 

Appendix A to Subpart B 

Explanatory Material 

Overview 

The guidelines allow for innovative policy 
evolution In response to new social or 
economic circumstances, end set out the 
benchmarks of current fishery management 
policy under the Act. With responsible 
management of a valued national resource as 
the goal. NOAA believes the guidelines 
should supply the Councils, as fishery 
management planners, a means to assess 
their work in developing and documenting 
their decisions. To that end, certain sections 
of the guidelines specifically address 
requirements and options for contents of an 
FMP. supplementing and drawing into 
■harper focus provisions of $ 602 3 (Contents 
of Fishery Management Plans), currently in 
effect These sections are usually indicated 
by the paragraph heading "analysis,” within 
which is given more detailed guidance as to 
the kind of discussion and examination that 
an FMP should contain to demonstrate 
consistency with the standard in question, 
Words within these sections were carefully 
chosen to convey levels of effort and 
information commensurate with need (e g., 
"consider/* "take into account* 4 "explain/' 
"discuss/’ "examine," "analyze/* "identify"). 

Fishery management decisions affect the 
fishing industry, the government and the 
individual taxpayer/consumer. Members of 
industry, citizens, and those responsible for 
implementing a fishery management regime 
need to know the reasons for decisions that 
affect them. Thus, it is important that certain 
issues (particularly those that are 
controversial) undergo enough examination 
and discussion to illuminate the options, 
demonstrate the rationales, and justify the 
final choice of management regime. This 
implicit democratic principle of 
accountability in government underlies and 
reinforces the Secretary's statutory 
responsibility to make informed judgments 
regarding an FMP's consistency with the 
national standards. The principle is reflected 
In the philosophies of the National 
Environmental Policy Act (NEPA), the 
Regulatory Flexibility Act (FRA), the 
Paperwork Reduction Act (PRA) and 
Executive Order (E.O.) 12291—all of which 
seek accountability in regulatory action. 

Section 602.2 contains a style guide, which 
explains the use of specific words to 
distinguish the advisory, explanatory, or 
obligatory nature of the guideline language. 
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and presents other words within the precise 
context of the guidelines. 

Section 602.10 makes it dear thet FMPs In 
substantial compliance with the guidelines, 
the Act and other applicable law must be 
approved. The guideline* are meant ss s 
protection for everyone In the FMP system. 
Their acceptance and use are a matter of 
practical utility for the Councils and of public 
commitment of the agency to consistent 
application of the policies stated. As an 
aggregation of policies developed through 
creative Council responses to regional fishery 
management problems, they are a way of 
sharing the empirical knowledge gained over 
the life of the Act 

Standard 1 

Maximum Sustainable Yield (MS Y) 

Post controversy concerning MSY has 
related to its adequacy as a goal to be 
achieved by management. As used in the Act 
MSY is s baseline tool in the determination of 
OY. In recognizing that MSY represents the 
underlying biological rationale upon which 
most determinations of OY rest, the 
guidelines set forth a more flexible 
framework for its calculation. Recognition of 
the need for flexibility in approaching MSY 
and OY has come as a result of plan review 
experience end Council Innovation in 
adapting these concepts to the characteristics 
of different fisheries. 

It is dear that because the Act requires the 
MSY specification, every attempt should be 
made to specify it. The guidelines 
acknowledge that MSY may be derived from 
a number of formulat or models (depending 
on the level and type of information 
available), that the use of range for MSY is 
satisfactory, and that in some fisheries a 
numerical MSY is not essential in 
establishing an appropriate underlying 
biological basis for OY. NOAA believes that 
Congressional intent is served if OY rests, 
even in these cases, on the best directly 
relevant biological information available. 

The guidelines permit adjustment of 
(deviation from) MSY prior to determining 
OY tinder certain conditions, provided that 
the adjustment is fully justified in terms of 
environmental ecological or biological data 
Available for the management unit under 
consideration. One type of adjustment is 
illustrated by the concept of Acceptable 
Biological Catch (ABC), used by some 
Councils. Following from the guideline 
definition of MSY as a long-term average, 

ABC is an annually determined catch that 
may differ from MSY for biological reasons— 
lower or higher to allow for fluctuating 
recruitment It may be set lower than MSY to 
rebuild overfished stocks, or to be 
conservative when there is inadequate data 
on the status of the stocks. 

Other types of adjustment to MSY have 
been made to allow for the influence of 
environmental factors. For example, the Gulf 
of Mexico shrimp MSY is adjusted annually 
through the use of on environmental 
calculation involving water flow and 
temperature characteristics. This fishery alto 
illustrates that the biological resiliency and 
high fecundity of some stocks may allow OY 
to become a descriptive statement, 
equivalent—for all practical purposes—to 


MSY: OY in the Gulf shrimp FMP is equal to 
all the shrimp harvested under the FMPs 
management measures. Another instance 
where stock characteristics influence the 
determination of OY directly (making s 
numerical calculation of MSY immaterial) Is 
the stone crab FMP. In which OY is all the 
stone crab caught with a minimum claw size. 
(Descriptive OYs can be converted into an 
annual numerical estimation for purposes of 
deriving TALFF, and for other reasons.) In 
cases where specification of MSY may not be 
technically possible because of lack of 
assessment data—such as might occur in an 
unutilized resource for which a fishery 
suddenly develops or in species that are 
minor components of mixed species 
fisheries—the OY still must be derived from 
biological information, as for example, the 
proportional abundance of associated 
species. 

Overfishing 

Overfishing Is a relative term; It cannot be 
defined in isolation from its biological 
economic, or ecological consequences, nor 
from its relationship to given management 
objectives. The prevention or overfishing has 
as its goal the protection of a stock's general 
reproductive capacity and its productivity in 
terms of maintaining an adequate supply of 
catchable fish. 

The guidelines state that significant 
downward trends in spa wing stock size and 
in average annual recruitment to the fishery 
may signal that overfishing is occurring. 
Recruitment ta the process of adding new fish 
to the catchable population by the growth of 
smaller fish, or movement of fish into a 
fishing area from an unfished area. For an 
individual fish, recruitment occurs when the 
fish becomes large enough to be. in some 
degree, vulnerable to capture by the fishing 
gear used in the fishery. Thus, one refers to 
"recruitment to the fishery" to indicate the 
process of becoming catchable or becoming a 
recruit. 

Ascertaining when these downward trends 
in stock size and recruitment have been 
established is a Judgment based on 
information gained over time from scientific 
stock assessment, from harvesters and 
processors (through logbooks, catch samples, 
interviews, weigh-out slips, etc.), and from 
other sources such as aerial surveys or 
hydroacoustic data. NOAA also recognizes 
that a decline in stock size or abundance may 
occur independent of fishing pressure and 
that adverse changes in essential habitat may 
increase the risk that fishing effort will 
contribute to a stock collapse. 

The guidelines specify that an FMP should 
explain how its conservation and 
management measures will prevent 
overfishing, Including a program for 
rebuilding the stock if It has been diminished 
below a desired level. They also indicate that 
even if fishing pressure were not the cause of 
the problem, the Act limits the authority of 
the Councils in addressing the other causes. 
The only direct control available under the 
Act under any circumstances, is to reduce 
fishing mortality. These controls might 
include, for example, establishment of catch 
quotas, dosed seasons, dosed areas, limits 
on mesh size. limited vessel days, and limits 
on vessels entering the fishery. 


Fishing can produce a variety of effects on 
local and areawide abundance, availability, 
size, and composition of a stock. Same of 
these effects have been called "overfishing"; 
however, the guidelines state that these 
effects are not "overfishing" under standard 
1. and that a Council may recommend 
conservation and management measures to 
prevent or permit these effects, depending on 
the objectives of a particular FMP. These 
"permissible" types of overfishing have been 
called "growth." "localised." and "pulse" 
overfishing. 

Growth overfishing occurs when fishing 
pressure or some other factor results in the 
taking of too many fish before they have 
reached their optimum size for harvest. It 
mAy be the result of a planned attempt to 
harvest preferentially because of n demand 
for a smaller product, a high discard rate of a 
non-target species, faulty fishing practices, or 
heavy fishing pressure. Growth overfishing 
may be discouraged or disallowed by 
regulating mesh sizes or imposing ares 
closures, to force fishing on larger or more 
marketable fish, as in the cases of boHerfish. 
surf clams, or Culf of Mexico shrimp. 

Localised overfishing occurs when small 
portions of s fishery are temporarily 
overfished at a particular point in space and 
time. It can occur in reef fish fisheries when 
fishing pressure causes a temporary denuding 
of a particular reef. However, the chief 
characteristic of this type of overfishing is Its 
temporary nature (le.. the remainder of the 
stock of fish can repopulate the overfished 
portion). 

Pulse overfishing can be tolerated under 
certain conditions. For example, it may be 
desirable for economic and sodal reasons in 
a specific fishery to allow the taking of a 
given amount of fish tn a short time, and then 
let the stock rest for a period. Extra care 
should be taken so that pulse fishing does not 
result in serious long term depletion. 

As management regimes become more 
comprehensive, the interrelationships of 
fishing pressures on target and nontarget • 
(both malor and minor) species will have to 
be addressed more directly. NOAA believea 
that rational management of any multi- 
species fishery indudes acknowledging the 
fact that overharvesting minor 
subcomponents may be unavoidable. The 
guidelines allow such overharvesting if the 
benefits ore analyzed, the individual 
populations within a management unit so 
affected are identified, and an assessment of 
the risk of the species reaching a 
"threatened" or "endangered" status is made 
so that Council action will not cause any 
stock component to require protection under 
the Endangered Spedes Act. 

Whether to allow any type of overfishing 
will continue to be argued among economists, 
biologists, industry representatives, and 
environmentalists. The policy question 
centers on whether the primary responsibility 
under the Act is to the resource or to the 
users of the resource, on the "wise use"/ 
preservation dichotomy inherent In the word 
"conservation," and on the tension between 
risk and predictability. NOAA believes that 
the overfishing sections of the guidelines ore 
responsive to the findings of the Act. 
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particularly when read in conduction with the 
standard 6 guideline provisions for buffers, 
reserves, and framework plan flexibility. 

Optimum Yield(OY) 

NOAA believes it important to keep the 
distinction clear between the two separate 
parts of standard 1: To prevent overfishing, 
and to achieve OY The guidelines are 
written such that overfishing is an intrinsic 
limitation on OY: it is built into the OY 
determination, yet maintains a separate 
identity as a prohibition. For example, 
exceeding OY does not constitute overfishing 
when the fishery is not depressed. On the 
other hand, exceeding OY may constitute 
overfishing when the margins of tolerance are 
low. (Buffers to protect against overfishing 
because of uncertainty in estimating stock 
size or domestic harvest may be established 
in the form of reserves or a reduced OY.) 

Whether exceeding OY is overfishing is a 
separate issue from continual harvest at a 
level above a fixed-value OY. The latter 
violates the other half of the standard (which 
is to achieve OY). whether or not overfishing 
is the result. Standard 1 may be violated from 
either side of the OY equation—if the level of 
harvest is continually above, or below, a 
fixed-value OY. NOAA believes that the Act 
requires that an attempt be made to achieve 
OY on an annual basis year after year, 
though recognizing that this may not always 
happen. 

The guidelines also state that in the case of 
a mixed species fishery, the OY for incidental 
species may be a function of the directed 
catch, or absorbed Into an OY for related 
species. 

NOAA believes that achievement of OY 
includes giving foreign fishing vessels 
reasonable opportunity to harvest that 
portion of the OY that will not be harvested 
by vessels of the United States (OY minus 
DAH. called the total allowable level of 
foreign fishing—TALFF). However, nothing 
precludes Councils from setting OY equal to 
DAH (effectively eliminating TALFF). if 
circumstances warranting it are documented. 
NOAA has written the guidelines to allow 
international economic considerations to 
influence the size of TALFF through 
adjustment of OY. 

Standard 2 

Application of this standard affects the 
operation of all the other standards. The level 
of information influences the establishment 
of MSY, OY. and management unit 
composition; it underlies determinations of 
allocations, judgments of efficiency, 
adjustments for variations and contingencies, 
and evaluations of costs and benefits. The 
guidelines address the questions of 
timeliness, opposing bodies of opinion, and 
practical utility of the Information specified, 
and emphasize the continuing need for 
information for monitoring and in-season 
adjustment decisions under a flexible 
management regime. A voluntary system of 
data collection is permissible, but requires a 
justification under the Paperwork Reduction 
Act. and is not covered under the Act’s 
confidentiality provision. (Under the NOAA 
data security system, all individually 
collected fishery data are treated internally 


with the same degree of protection ) It is 
acceptable to collect data within State 
boundaries when needed for proper 
implementation of an FMP. but duplication of 
effort should be avoided. Successful data 
collection depends on the protection of 
confidential data, the public trust in that 
protection, and the public perception of the 
valid uses of those data. The validity of the 
entire process may hinge on the cooperative 
attitudes of constituents, the research 
community, and the relevant governmental 
institutions. 

Standard 3 

Standard 3’s principle of comprehensive 
management works well with standard 7*s 
principle of avoiding duplication. The 
emphasis in the revision is on the scope, 
composition, and unity of the management 
unit, and on coordination and cooperation 
rather than on potential jurisdictional 
tension. NOAA believes that range-wide 
planning should encourage active State 
participation in the planning process, and 
that such planning will provide clear 
direction to the States as to what is needed to 
implement the proposed management regime 
effectively. This is consistent with Council 
practice; the result should be greater 
compatibility between Federal andState 
management measures. 

Because the potential for incompatibility 
does exist, however, the guidelines require an 
FMP to discuss the interrelationship between 
State management activities and the 
proposed Federal regime. Federal regulations 
supersede any conflicting State regulations of 
FCZ fishing (F/V American Eagle v. Alaska, 
No. 2227 (Alaska. Nov. 21. I960)). State 
landing laws and other forms of indirect 
regulation of FCZ fishing may be affected by 
implementing an FMP. The required analysis 
focuses attention on these impacts and on the 
effect of inconsistent State action on 
attaining the objectives of the FMP. This 
latter discussion will assist in determining 
Secretarial responsibilities under section 
306(b) of the Act. 

Standard 3 calls for management of a 
"stock" throughout its range. NOAA feels 
that the use of the words “stock,” "fishery,** 
and “management unit" is significant, and 
has endeavored to use the appropriate term 
in the guidelines. A stock may be larger than 
the fishery, as is the case when only a portion 
of the stock is actively fished. A fishery may 
be larger than a stock, when more than one 
stock is fished together. The management unit 
may ignore a portion of a fishery or stock 
when it includes a transboundary fishery or 
when a minor portion of the unit is fished 
within the area of authority of another 
Council. Examples are given of the 
perspectives around which a management 
unit may be organized. 

Standard 4 

To assist Councils in making what are 
usually the most controversial decisions 
within an FMP. NOAA has tried to confront 
the human issues surrounding fishery 
management directly, consistent with its 
concern for the econoimic and social 
consequences of regulation. 

The guidelines address the "discrimination 
among residents of different States” issue as 


an extension of the Federal “privilege and 
immunities” clause of the U S. Constitution, 
which means that Councils may not rely on. 
nor incorporate within an FMP. a State law 
that discriminates against residents of a 
different State. Discrimination is a distinct 
concept from equity. 

Fishery management is essentially a series 
of allocations among present users, between 
present and future users, between public and 
private interests. The guidelines define 
“allocation” for purposes of the standard as a 
direct and deliberate distribution of the 
opportunity to participate in a fishery among 
identifiable, discrete groups of fishermen. 
Because only measures that meet the 
definition will be judged against the 
standard, this is a critical and sensitive 
differentiation. 

Many management measures may have an 
incidental effect on the fishing privileges 
enjoyed by different groups of U.S. fishermen 
Any quota has a distributive effect on present 
and future users through its impact on stock 
maintenance or rebuilding. Area closures 
may cause practical difficulties for smaller 
vessels or those located far from open areas. 
Seasonal quotas create difficulties for those 
whose economics of operation do not permit 
a long period of inactivity. 

Direct allocations, by contrast, have been 
made by the several Councils in a variety of 
FMPs in the past: Quotas by classes of 
vessels (Atlantic groundfish). quotas for 
commercial and recreational fishermen 
(Atlantic mackerel), different fishing seasons 
for recreational and commercial fishermen 
(salmon), assignment of ocesn areas to 
different gears (stone crab), and limiting 
permits to present users (surf clam). These 
direct allocations were approved under 
standard 4 because the Councils complied 
with the three statutory criteria of the 
standard in constructing their allocation 
schemes. 

The guideline’s definition is an attempted 
middle ground between all measures affecting 
fishing practices and measures designated as 
allocations in an FMP. The distribution must 
be direct and deliberate, but 8 Council could 
not disclaim an intent to allocate through a 
measure that had obvious and inevitable 
allocative effects. 

NOAA believes that the required analysis 
of allocations and alternative schemes 
considered—including the status quo—will 
help to focus attention on the existing 
distribution of privileges and the alteration of 
that distribution which Federal management 
will impose. Each FMP should contain the 
Council’s judgment on fairness and equity, 
conservation promotion, and possible 
monopolistic or oligopolistic effects of the 
proposed allocations. 

The guidelines link “fairness" with FMP 
objectives and OY and acknowledge that 
fishing rights of treaty Indians and aboriginal 
Americans should be factored Into Council 
judgments. Rational use of the resource is 
suggested as one way an allocation scheme 
may promote conservation. A more visible 
conservation purpose is illustrated by the 
moratorium on entry of new vessels into the 
surf clam fishery, initiated to mitigate a 
resource crisis in a stock. 
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Standard 5 

NOAA believes that, for purposes of 
standard 5. efficiency can be defined as the 
ability to produce a desired effect or product 
(or achieve an objective) with a minimum of 
effort costa, or misuse of valuable biological 
and economic resources. In other words. 
Councils should choose management 
measures that achieve the FMP*s objectives 
with minimum cost and burdens on society. 
NOAA believes that particular care should 
be taken when considering management of 
common property resources—where intensive 
individual market actions risk the “tragedy of 
the commons." a concept that comprises 
damage not only to the individual fisherman, 
but to the very resource on which he 
depends. Where there are no property rights, 
the role of government takes on the 
dimension of stewardship. NOAA also 
believes that managing at least cost to 
society and managing at least cost to the 
fisherman are not mutually exclusive. NOAA 
reads standards 5 and 7 together to minimize 
costs of regulating also means to minimize 
costs to the industry of compliance. 

The guidelines also recognize the difficulty 
inherent in reconciling particular economic 
and social needs of industry participants and 
consumers with this goal of efficiency. For 
example, maximizing employment 
opportunities by allowing continued 
overcapitalization instead of reducing effort 
might be considered inefficient in terms of an 
economic goal, but not necessarily in terms of 
a social goal Or. when it is necessary to 
preserve a subsistence way of life or 
enjoyment of recreational fishing, application 
of the efficiency standard may not be 
appropriate. Councils thus may have to 
choose between—or rank—competing 
objectives. 

NOAA believes that an FMP should not 
restrict the use of productive and cost- 
effective techniques of harvesting, processing 
or marketing, unless such restriction is 
necessary to achieve the conservation or 
social objectives of the FMP. For example, 
the Pacific salmon FMP provides for use of a 
barbless hook to decrease mortality of 
ftublegal coho and chinook. The high seas 


salmon FMP requires “heads on“ landing for 
fin-dipped coho and chinook to insure 
recovery of coded wire tags used to establish 
a needed distribution data base. In both 
cases, reduction in efficiency wss outweighed 
by the conservation benefit 

Administrative efficiency can be a factor in 
choosing between management regime 
alternatives, as well. The Gulf of Mexico 
shrimp FMFs cooperative Texas closure, for 
example, increased the effectiveness and 
efficiency of enforcement. 

NOAA chose to address the questions 
surrounding “limited access" in the context of 
standard 5 rather than in standard 4, even 
though limited access, by its nature, is an 
allocative measure In fact, the guidelines 
caution that any limited access system must 
be consistent with section 303(b)(0) of the Act 
and the standard 4 guidelines. NOAA 
believes that placement within standard 5 
puts the emphasis more appropriately on 
concepts of economic efficiency in achieving 
OY rather than on the contentious issues of 
right of entry, or limit on effort, per se. The 
placing of limited access within the standard 
5 context does not imply, however, that 
efficiency Is always attained by limited 
access, nor that limited access is the most 
desirable method of attaining efficiency, nor 
that efficiency is the only purpose for limited 
access, nor that limited entry has always 
resulted in the benefits listed in the 
guidelines. 

Standard 6 

NOAA recognizes that each fishery 
exhibits unique uncertainties, and that the 
unpredictable nature of the fishery resource 
caused by vulnerability to changing 
conditions and unforeseeable events makes 
long-term planning difficult. Long-term 
objectives are more easily attainable In the 
more stable fisheries. The guidelines clarify 
that it is possible to compensate for 
variations by establishing buffers; protection 
against contingencies is urged through use of 
flexibility in the regulatory process. 


Standard 7 

The principles of standard 7 coincide with 
many earnest and recently intense efforts of 
NOAA and the Councils to streamline the 
FMP process. As more FMPs have come on 
line, the costs of enforcement and of 
collecting data for monitoring, while reduced 
per FMP. have increased in total. The rising 
costs of fishing, due in part to dependence on 
petroleum-based products, has intensified the 
need to consider the impact of potentially 
burdensome regulations. Thus, it has become 
necessary to be more precise in evaluating 
the costs to industry and to goverment. to 
support comprehensive management and to 
work toward a flexible regulatory structure. 

NOAA believes that the requirements of 
E.0.12291 and other regulatory reform 
legislation quite appropriately focus attention 
on the threshold question of the actual need 
for management through regulation. Even 
when a Council believes there is an 
advantage to managing a fishery, growing 
public concern over excessive Federal 
regulation of private activities and over the 
need to reduce the cost of government 
emphasizes the responsiblity to ensure that 
FMPs are developed only for those fisheries 
where the need for Federal regulation can be 
clearly demonstrated. For these reasons, the 
guidelines propose criteria to assist in making 
these threshold decisions. 

NOAA recognizes that the wide diversity 
of fisheries and of management objectives 
increases the difficulties of devising a 
quantitative cost/benefit analysis for fishery 
management measures. However, under the 
guidelines, the types of analyses suggested 
under standards 4 and 5 would be the first 
steps in evaluating relative distribution of 
gains and burdens produced by each 
alternative set of management measures. 
While weight of intangibles such as 
recreational enjoyment, habitat protection, or 
social dislocation often cannot be expressed 
In dollar terms, NOAA believes they should 
be considered and described as explicitly as 
possible. 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Part 3140 
[Circular No. 2S20) 

Combined Hydrocarbon Leasing; 
Procedures for the Leasing of 
Combined Hydrocarbon Resources 

agency: Bureau of Land Management. 
Interior. 

action: Final rulemaking._ 

summary: This final rulemaking 
provides the procedure to be used by the 
Secretary of the Interior In implementing 
a competitive leasing program in Special 
Tar Sand Areas as required by the 
Combined Hydrocarbon Leasing Act of 
1981. 

EFFECTIVE DATE: March 21.1983. 
address: Any inquiries or suggestions 
should be sent to: Director (540), Bureau 
of Land Management, 1800 C Street, 
N.W., Washington. D C. 20240. 

FOR FURTHER INFORMATION CONTACT. 
Edward E. Coggs (202) 343-3258, 
or 

Richard J. Aiken (202) 343-3258, 
or 

Robert C. Bruce (202) 343-8735 
SUPPLEMENTARY INFORMATION: The 
proposed rulemaking providing 
procedures for the Leasing of Combined 
Hydrocarbon Resources was published 
in the Federal Register on June 14.1982 
(47 FR 25720), with a 45-day comment 
period. In addition, a public information 
meeting was held on the proposed 
rulemaking in Sait Lake City, Utah, on 
June 15,1982. 

During the comment period, ten 
written comments were received on the 
proposed rulemaking, seven from 
industry sources and three from Federal 
agencies. These written comments and 
the oral comments received at the 
information meeting were given careful 
consideration. 

In general, the comments were 
favorable to the proposed rulemaking 
and its purpose. The comments 
expressed satisfaction at the speed with 
which the Department of the Interior 
was implementing the provisions of the 
Combined Hydrocarbon Leasing Act of 
1981 (95 Stat. 1070). The comments on 
specific points will be discussed in the 
section they cover. Only those sections 
that were the subject of comments will 
be discussed. 

Section 3141.OS Definitions 

The term “Special Tar Sand Area" 
contained in paragraph (b) has been 


amended by the final rulemaking to 
clarify that the orders designating the 
Special Tar Sand Areas were orders of 
the Department of the Interior, rather 
than Secretarial orders. This is a 
technical correction. 

A new paragraph has been added to 
the definition section by the final 
rulemaking. This paragraph defines the 
term “oil**. The decision to add this term 
was based on the fact that its addition 
clarifies the final rulemaking, making it 
easier to understand. 

Section 3141.0-8 Effect of existing 
regulations 

Several comments were received on 
this section of the proposed rulemaking 
which recommend additions to the 
language of paragraph (a) to specifically 
identify those provisions of 43 CFR Part 
3100 that are applicable to the 
revisions on competitive combined 
ydrocarbon leases. In the alternative, 
the comments suggested that additional 
sections be added to the final 
rulemaking to specifically provide the 
detailed procedures to be used in issuing 
combined hydrocarbon leases. After 
careful consideration of this issue, the 
final rulemaking amends paragraph (a) 
to provide a detailed listing of those 
sections of part 3100 that are applicable 
to combined hydrocarbon leasing. When 
the proposed rulemaking revising 43 
CFR Group 3100 is finalized, any needed 
changes will be made to this section. 

One comment on paragraph (b) of the 
proposed rulemaking objected to the 
inclusion of the provision concerning 
diligent development because the 
Combined Hydrocarbon Leasing Act. in 
the comment's view, does not impose a 
requirement for diligent development on 
leases issued under its provisions. The 
point raised in the comment was well 
taken and paragraph (b) has been 
amended to state that the provisions of 
30 CFR Part 231 apply to the 
development and approval of plans of 
operations on combined hydrocarbon 
leases issued under this subpart. This 
includes the requirement that prior to 
commencement of operations, the 
successful lessee shall either develop a 
plan of operations as provided in 30 CFR 
231.10 or file an application for a permit 
to drill as provided in 30 CFR Part 221. 
Since the requirements for a plan of 
operations provided in 30 CFR 231.10 
presently contain no requirement to 
demonstrate diligence, this requirement 
has been removed by the final 
rulemaking. In addition, the^0-year 
primary term for a combined 
hydrocarbon lease appears sufficient 
incentive for diligent development of tar 
sand under a combined hydrocarbon 
lease. However, the Department of the 


Interior expects its lessees to conduct all 
development activities in a manner 
consistent with the prudent operator 
standard of diligent development. In 
addition, the final rulemaking amends 
paragraph (b) for clarity. 

Section 3141.1 General 

A comment was received concerning 
applications for a lease or permit filed 
under 43 CFR Part 2920. The comment 
suggested that the term of any lease 
issued in association with a combined 
hydrocarbon lease run for a period at 
least as long as that of the combined 
hydrocarbon lease. Section 2920.9-3(a) 
provides various methods by which a 
lease or permit will terminate and 
governs the term of such leases or 
permits. This provision gives an 
authorized officer ail the authority 
needed to set the term of an associated 
lease or permit and no change has been 
made in this portion of the proposed 
rulemaking by the final rulemaking. 

Paragraph (a) of this section has been 
revised by the final rulemaking to clarify 
its intent. Another change made by the 
final rulemaking in this section and 
other sections of the proposed 
rulemaking, is to remove the reference 
to the Utah State Office of the Bureau of 
Land Management in order to follow the 
existing procedure of referring to the 
proper BLM office. Once the revised 
regulations for 43 CFR Group 3100 are 
finalized, the term “proper BLM office” 
defined in that revision will apply to this 
subpart. 

Section 3141.2-2 Exploration licenses 

The purpose of this section of the 
proposed rulemaking is to establish 
procedures which would allow an 
individual to conduct core drilling and 
other exploration activities within 
Special Tar Sand Areas only for tar 
sand resources by obtaining an 
exploration license. Ail applications for 
an exploration license would be 
processed in accordance with the 
procedures outlined in this section. 
Language has been added to the final 
rulemaking to make it clear that its 
provisions are only applicable to those 
lands where the surface is under the 
jurisdiction of the Bureau of Land 
Management. 

Another comment recommended that 
the final rulemaking allow for the 
issuance of exploration licenses on 
areas outside a designated Special Tar 
Sand Area. Exploration licenses are 
issued under the authority granted the 
Secretary of the Interior to manage the 
public lands and their resources by 
various statutes. This authority is not 
limited to Special Tar Sand Areas. 
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Therefore, this section of the final 
rulemaking has been amended to allow 
the issuance of exploration licenses for 
tar sand for areas adjacent to Special 
Tar Sand Areas. This amendment will 
allow greater administrative efficiency 
in the issuance of exploration licenses 
for tar sand. However, it should be 
noted that the Combined Hydrocarbon 
Leasing Act limits the authority of the 
Secretary of the Interior to issue 
combined hydrocarbon leases to 
designated Special Tar Sand Areas. 

Paragraph (b)(5) has been amended by 
the final rulemaking to require the 
applicant to justify the granting of an 
exploration license for an area in excess 
of 5,120 acres. This amendment clarifies 
the intent of this paragraph of the 
proposed rulemaking. 

Paragraph (c) of the proposed 
rulemaking required an applicant for an 
exploration license to permit an 
opportunity for participation by others 
in the exploration activity on a pro rata 
cost share basis. This requirement was 
objected to by several comments. After 
careful consideration of the comments 
and the purpose of the paragraph, the 
final rulemaking has been amended to 
give the authorized officer discretionary 
authority to require an applicant to 
provide an opportunity for participation 
in exploration activity under an 
exploration license. 

A comment on paragraph (e)(2) of the 
proposed rulemaking questioned the $2 
per acre per year fee required by the 
proposed rulemaking and recommended 
that it be reduced or eliminated. After 
careful consideration of the comment 
and its implications, the $2 per acre per 
year rental has been retained by the 
final rulemaking because it represents 
an adequate return to the taxpayers for 
the activities covered by the rulemaking. 

Paragraph (e)(4) of the proposed 
rulemaking has been amended by the 
final rulemaking to clarify the intent of 
the proposed rulemaking that 
information will be supplied by an 
exploration licensee only upon the 
request of the Bureau of Land 
Management. Another change made to 
this paragraph by the final rulemaking 
was in response to several comments 
concerning the period of time that 
proprietary data would be treated as 
confidential. The comments expressed 
the view that the 3-year limit provided 
by the proposed rulemaking was too 
short and might compromise the 
competitive position of licensees. The 
change made by the final rulemaking 
provides the Bureau of Land 
Management with discretion to release 
the data when it determines that public 
access to the data will not damage the 
competitive position of the licensee. 


Paragraph (e)(8) of the proposed 
rulemaking has been revised by the final 
rulemaking to clarify its requirements. A 
careful analysis of the paragraph 
indicated that its provisions were 
confusing and needed clarification. 

Section 3141.4-2 Consultation With 
Others * 

One comment was received on this 
section of the proposed rulemaking. The 
comment raised questions about the 
language of the consultation process and 
recommended that it be expanded and 
clarified, with special emphasis on the 
limitations on the issuance of combined 
hydrocarbon leases in units of the 
National Park System. The final 
rulemaking revises the section, dividing 
it into two paragraphs and expanding its 
scope. 

In addition, to further the Department 
of the Interior’s policy of consultation 
with the affected State government, this 
section is revised to state more clearly 
that the Secretary of the Interior will 
solicit detailed recommendations from 
the Governor of the affected State 
concerning which tracts to lease. 
Language has also been added to this 
section to provide for sending written 
notice to the Governor of the affected 
State concerning acceptance or rejection 
of his/her recommendation regarding 
lease sales. Provision has also been 
made for publication of his/her decision 
in the Federal Register in addition to the 
written notification. 

Section 3141.5-1 Economic Evaluation 

Two changes have been made in this 
section by the final rulemaking. The first 
change is a clarification that makes it 
clear that the authorized officer will 
request an economic evaluation on each 
proposed lease tract prior to a lease 
sale. A second change made by the final 
rulemaking is moving the minimum bid 
requirement to the section on conduct of 
sale, where it more appropriately 
belongs. 

Section 3141.5-3 Royalties and Rentals 

This section of the proposed 
rulemaking, which received several 
comments, establishes the royalty rate 
for combined hydrocarbon leases. It is 
recognized that some methods of 
extraction will result in the value of the 
product produced from tar sand differing 
from that produced from more 
traditional sources. In accordance with 
section 7 of the Combined Hydrocarbon 
Leasing Act. this section allows the 
Secretary of the Interior, at the request 
of the lessee, to review and reduce the 
lease royalty rate prior to the 
commencement of comercial operations, 
with the intent of promoting 
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development and maximizing 
production of the resource by requiring 
enhanced recovery methods. The final 
rulemaking amends the proposed 
rulemaking to provide that the Bureau of 
Land Management will establish the 
procedures for implementing the pre- 
production royalty rate reduction. 

One of the principal issues raised in 
the comments on royalty reduction was 
a request that the potential lessees be 
assured that a reduction would be 
granted upon a reasonable request. The 
final rulemaking makes no change on 
this point. However, the Secretary of the 
Interior will be responsive in carrying 
out the provisions of the Combined 
Hydrocarbon Leasing Act and will use 
the discretion granted by that Act to 
promote development and maximize 
production of the tar sand resource. It 
would be inappropriate to limit the 
Secretary's discretionary authority by 
having the final rulemaking require the 
granting of a royalty rate reduction upon 
request, as some comments suggested. 

In addition, several comments were 
received on this section of the proposed 
rulemaking which dealt with the 
procedure that would be used for 
establishing the basic royalty rate for tar 
sands. Specific questions were raised on 
what the royalty would be computed 
upon, and where in the processing 
procedure the royalty would be 
assessed. As noted in the comments, 
these issues are beyond the purview of 
this rulemaking. The Bureau of Land 
Management is presently developing 
procedures for addressing these issues. 
No change has been made on this point 
by the final rulemaking. 

Section 3141.6-2 Publication of Notice of 
Competitive Lease Offering 

In addition to some editorial changes 
that have been made by the final 
rulemaking for clarity, this section has 
been amended to require that the notice 
of competitive lease offering contain a 
notice of the amount of the minimum 
bid. 

Section 3141.6-3 Conduct of Sales 

Several comments were received that 
questioned whether sealed bidding 
followed by oral bidding provided by 
the proposed rulemaking would in fact 
encourage competition in the leasing 
process. In response to these comments 
and in keeping with Department of the 
Interior policy, this section has been 
changed by the final rulemaking to 
remove all mention of oral bidding. 

As indicated earlier in this preamble, 
the final rulemaking moves the minimum 
bid requirement to this section, where it 
more appropriately belongs. 
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Section 3141.6-4 Qualifications 

This section of the proposed 
rulemaking has been clarified by the 
final rulemaking to require that the bid 
statement must be signed by the bidder. 
The proposed rulemaking was not dear 
as to who was required to sign the bid 
statement 

Section 3141.6-5 Fair Market Value 

In keeping with current Department of 
the Interior policies, the final rulemaking 
has a new section 3141.8-5 requiring a 
post sale evaluation by the Bureau of 
Land Management to determine if the 
bids do in fact reflect fair market value 
of each tract offered through the 
competitive leasing program. This 
evaluation will assure the public that 
they have received fair market value for 
the use of the resources. 

Miscellaneous 

One comment was made regarding the 
Windfall Profit Taxes. Windfall Profit 
Taxes are outside the scope of this 
rulemaking and no action can be taken 
on the comment. 

Editorial and grammatical changes, as 
needed, have been made. 

The primary authors of this final 
rulemaking are Richard ). Aiken and 
Edward E. Coggs, Division of Coal. Tar 
Sands and Oil Shale. Bureau of Land 
Management. Bob Randolph and Orvall 
Hadley. Utah State Office. Bureau of 
Land Management, assisted by William 
Murray. Division of Energy and 
Resources. Office of the Solicitor, 
Department of the Interior and the staff 
of the Office of Legislation and 
Regulatory Management. Bureau of Land 
Management. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and that it will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act 15 U.S.C. 801 et seq.). 

This rulemaking is not expected to 
have an impact of $100 million annually 
on the economy since 70-80 percent of 
the resource available in the Special Tar 
Sand Areas is available for 
noncompetitive leasing under the 
conversion section of the Combined 
Hydrocarbon Leasing Act The demand 
for competitively leased tar sand is 
expected to be limited to holders of 
converted combined hydrocarbon leases 
who will be seeking to round out their 
holdings. The cost of oil and gas 
development under this rulemaking will 
not differ significantly from that 
incurred under the oil and gas leasing 
regulations in Group 3100. although the 
cost of tar sand development will be 


higher than under the conversion 
regulations. 

As pointed out in the preamble to the 
proposed rulemaking, the leasing 
provisions provided in this rulemaking 
are available to all entities wishing to 
avail themselves of the opportunity to 
lease combined hydrocarbon resources, 
regardless of the size of the entity. The 
final rulemaking follows the guidance 
set out in the Combined Hydrocarbon 
Leasing Act and is designed to provide 
an equitable process for leasing and 
development of combined hydrocarbon 
resources. 

The information collection 
requirements contained In 43 CFR 
Subpart 3141 do not require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3501 et seq. because 
there are fewer than ten respondents 
annually. 

List of Subjects in 43 CFR Part 3140 

Administrative practice and 
procedure. Environmental protection, 
Mineral royalties. Oil and gas reserves. 
Public lands—mineral resources. 

Under the authority of the Combined 
Hydrocarbon Leasing Act of 1981 (95 
Stat. 1070], the Mineral Leasing Act of 
1920, as amended and supplemented (30 
U.S.C 181 et seq.), the Mineral Leasing 
Act for Acquired Lands, as amended (30 
U.S.C 351-359 et seq.) and the Federal 
Land Policy and Management Act of 
1978 (43 U.S.C. 1701 et seq.). Part 3140, 
Group 3100, Subchaptcr C. Chapter II of 
the Code of Federal Regulations is 
amended by adding a new Subpart 3141 
as follows. 

Carrey E. Carruthem. 

Secretary of the Interior. 

January 18.1983. 

Subpart 3141—Competitive Leasing In 
Special Tar Sand Areas 

Note.—The information collection 
requirements contained in 43 CFR Suhpart 
3141 do not require approval by the Office of 
Management and Budget under 44 U S.C. 3601 
el seq. because there are fewer than 10 
respondents annually. 

Soc 

3141.0-1 Purpose. 

3141.0-3 Authority. 

3141.0-5 Definitions. 

3141.0-8 Effect of existing regulations. 

3141.1 General 

3141.2 Prelease exploration within Special 
Tar Sand Areas. 

3141.2- 1 Ceophysical exploration. 

3141.2- 2 Other exploration. 

3141.3 Land use plans. 

3141.4 Consultation. 

3141.4- 1 Consultation with the Governor. 

3141.4- 2 Consultation with others. 

3141.5 Leasing procedures. 

3141.5- 1 Economic evaluation. 


Sec. 

3141.5- 2 Term of lease. 

3141.5- 3 Royalties and rentals. 

31415-4 Lease size. 

3141.5- 5 Dating of lease. 

3141.0 Sale procedures. 

31418-1 Initiation of competitive lease 
offering. 

3141.6- 2 Publication of notice of competitive 
lease offering, 

3141.0-3 Conduct of sales. 

3141.5- 4 Qualifications. 

3141.5- 5 Fair market value. 

3141.5- 5 Rejection of bid. 

3141.5- 7 Consideration of next highest bid 
3141.7 Award of lease. 

Authority- 30 U.S.C. 151 et seq., 351 et seq . 
43 U.S.C. 1701 et seq.. 95 Stat. 1070. 

Subpart 3141—Competitive Leasing In 
Special Tar Sand Areas 

83141.0-1 Purpose. 

The purpose of this subpart is to 
provide for the competitive leasing of 
lands and issuance of Combined 
Hydrocarbon Leases within Special Tar 
Sand Areas. 

8 3141.0-3 Authority. 

These regulations are issued under the 
authority of the Mineral Leasing Act of 
February 25.1920 (30 U.S.C. 181 et seq ) 
the Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 351 et seq.), the Federal 
Land Policy and Manangement Act of 
1976 (43 U.S.C. 1701 et seq.), and the 
Combined Hydrocarbon Leasing Act of 
1981 (95 Stat. 1070). 

83141.0-5 Definitions. 

As used in this subpart. the term: 

(a) “Combined hydrocarbon lease*' 
means a lease issued in a Special Tar 
Sand Area for the removal of any gas 
and nongaseous hydrocarbon substance 
other than coal, oil shale or gilsonite. 

(b) “Special Tar Sand Area'* means an 
area designated by the Department of 
the Interior’s Orders of November 20, 
1980 (45 FR 76800), and January 21,1981 
(40 FR 6077), and referred to in those 
orders as Designated Tar Sand Areas, 
as containing substantial deposits of tar 
and sand. 

(c) ’Tar sand" mean9 any 
consolidated or unconsolidated rock 
(other than coal, oil shale or gilsonite) 
that either: (1) contains a 
hydrocarbonaceous material with a gas- 
free viscosity, at original reservoir 
temperature greater than 10,000 
centipoise. or (2) contains a 
hydrocarbonaceous material and is 
produced by mining or quarrying. 

(d) “Oil*’ means all nongaseous 
hydrocarbon substances other than 
those substances leasable as coal, oil 
shale or gilsonite (including all vein-typ** 
solid hydrocarbons). 
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§ 3141.0-8 Effect of existing regulations. 

(a) The following provisions of part 
3100 of this title, as they relate to 
competitive leasing, apply to the 
issuance and administration of 
combined hydrocarbon leases issued 
under this part. 

(1) All of subpart 3100. with the 
exception of 55 3100,5-2 and 3100,5-2; 

(2) None of subpart 3101, except that 
§5 3101.1-1* 3101.2-1. 3101.2-2 and 
3101.4-5 do apply; 

(3J Ail of subpart 3102; 

(4) All of subpart 3103, with the 
exception of 55 3103.3-1, those portions 
of 3103.3-2 dealing with noncompetitive 
leases, and 3103.3-4fa); 

(5) All of subpart 3104; 

(8) All of subpart 3105. with the 
exception of 5 3105,1-4; 

(7) All of subpart 3106, with the 
exception of 5 3106.3-4; 

(8) All of subpart 3107. with the 
exception of 5 3107.7; 

(9) All of subpart 3106; and 

(10) AH of subpart 3109. with special 
emphasis on 53109.5-2(e). 

(b) Prior to commencement of 
operations, the lessee shall develop 
either a plan of operations as described 
in 30 CFR 231.10 which ensures 
reasonable protection of the 
environment or file an application for a 
permit to drill as described in 30 CFR 
Part 221, whichever is app ropri ate. 

(c) The provisions of 30 CFR Part 228 
shall serve as general guidance to the 
administration of combined 
hydrocarbon leases issued under this 
subpart to the extent they may be 
included in unit or cooperative 
agreements. 

§3141.1 General. 

(a) All oil and gas within a Special 
Tar Sand Area shall be leased only by 
competitive bonus bidding and only 
combined hydrocarbon leases shall be 
issued for oil and gas within such areas. 

(b) The acreage of combined 
hydrocarbon leases held within a 
Special Tar Sand Area shall not be 
charged against acreage limitations for 
the holding of oil and gas leases. 

(c) (1) The authorized officer may 
noncompetitively lease additional lands 
for ancillary facilities in a Special Tar 
Sand Area that are shown by an 
applicant to be needed to support any 
operations necessary for the recovery of 
tar sand. Such uses include, but are not 
limited to, mill siting or waste disposal. 
An application for a lease or permit to 
use additional lands shall be filed under 
the provisions of part 2920 of this title 
with the proper BLM office having 
jurisdiction of the lands. The application 
for additional lands may be filed at the 
time a plan of operations is filed. 


(2) A lease for the use of additional 
lands shall not be issued under this part 
when the use can be authorized under 

art 2800 of this title. Such uses include, 

ut are not limited to. reservoirs, 
pipelines, electrical generation systems, 
transmission lines, roads and railroads. 

(3) Within units of the National Park 
System, permits or leases for additional 
lands for any purpose shall be issued 
only by the National Park Service. 
Applications for such permits or leases 
shall be filed with the Regional Director 
of the National Park Service. 

5 3141.2 Prelease exploration within 
Special Tar Sand Areas. 

9 3141.2-1 Geophysical exploration. 

Geophysical exploration in Special 
Tar Sand Areas shall be governed by 
subpart 3045 of this title. Information 
obtained under a permit shall be made 
available to the Bureau of Land 
Management upon request. 

5 3141.2-2 Exploration licenses. 

(a) Any person(s) qualified to hold a 
lease under the provisions of subpart 
3102 of this title and this subpart may 
obtain an exploration license to conduct 
core drilling and other exploration 
activities to collect geologic, 
environmental and other data 
concerning tar sand resources only on 
lands, the surface of which are under the 
jurisdiction of the Bureau of Land 
Management, within or adjacent to a 
Special Tar Sand Area. The 
application for such a license shall be 
submitted to the proper BLM office 
having jurisdiction of the lands. No 
drilling for oil or gas will be allowed 
under an exploration license issued 
under this subpart. No specific form is 
required for an application for an 
exploration license. 

(b) The application for an exploration 
license shall be subject to the following 
requirements: 

(1) Each application shall contain the 
name and address of the applicant(s); 

(2) Each application shall be 
accompanied by a nonrefundable filing 
fee of $250.00; 

(3) Each application shall contain a 
description of the lands covered by the 
application according to section, 
township and range in accordance with 
the official survey; 

(4) Each application shall include 3 
copies of an exploration plan which 
complies with the requirements of 30 
CFR 231.10(a); and 

(5) An application shall cover no more 
than 5.120 acres, which shall be as 
nearly compact as possible. 

The authorized officer may grant an 
exploration license covering more than 
5,120 acres only if the application 


contains a justification for an exception 
to the normal limitation. 

(c) The authorized officer may. if he/ 
she determines it necessary to svoid 
impacts resulting from duplication of 
exploration activities, require applicants 
for exploration licenses to provide an 
opportunity for other parties to 
participate in exploration under the 
license on a pro rata cost sharing basis, 

If joint participation is determined 
necessary, it shall be conducted 
according to the following: 

(1) Immediately upon the notification 
of a determination that parties shall be 
given an opportunity to participate in 
the exploration license, the applicant 
shall publish a “Notice of Invitation*" 
approved by the authorized officer, once 
every week for 2 consecutive weeks in 
at least 1 newspaper of general 
circulation in the area where the lands 
covered by the exploration license are 
situated. This notice shall contain an 
invitation to the public to participate in 
the exploration license on a pro rata 
cost sharing basis. Copies of the “Notice 
of Invitation" shall be filed with the 
authorized officer at the time of 
publication by the applicant for posting 
in the proper BLM office having 
jurisdiction over the lands covered by the 
application for at least 30 days prior to 
the issuance of the exploration license. 

(2) Any person seeking to participate 
in the exploration program described in 
the Notice of Invitation shall notify the 
authorized officer ond the applicant in 
writing of such intention within 30 days 
after posting in the proper BLM office 
having jurisdiction over the lands 
covered by the Notice of Invitation. The 
authorized officer may require 
modification*of the original exploration 
plan to accommodate the legitimate 
exploration needs of the person(s) 
seeking to participate and to avoid the 
duplication of exploration activities in 
the same area, or that the person(s) 
should file a separate application for an 
exploration license. 

(3) An application to conduct 
exploration which could have been 
conducted under an existing or recent 
exploration License issued under this 
paragraph may be rejected. 

(d) The authorized officer may accept 
or reject an exploration license 
application. An exploration license shall 
become effective on the date specified by 
the authorized officer as the date when 
exploration activities may begin. The 
exploration plan approved by the 
Bureau of Land Management shall be 
attached and made a part of each 
exploration license. 

(e) An exploration license shall be 
subject to these terms and conditions; 
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(1) The license shall be for a term of 
not more than 2 years; 

(2) The rental shall be $2 per acre per 
year payable in advance; 

(3) The licensee shall provide a bond 
in an amount determined by the 
authorized officer after consultation 
with the Mining Supervisor, but not less 
thon $5,000. The authorized officer may 
accept bonds furnished under subpart 
3104 of this title, if adequate. The period 
of liability under the bond shall be 
terminated only after the authorized 
officer determines that the terms and 
conditions of the license, the exploration 
plan and the regulations have been met; 

(4) The licensee shall provide to the 
Bureau of Land Management upon 
request all required information 
obtained under the license. Any 
information provided shall be treated as 
confidential and proprietary, if 
appropriate, at the request of the 
licensee, and shall not be made public 
until the areas involved have been 
leased or only if the Bureau of Land 
Management determines that public 
access to the data will not damage the 
competitive position of the licensee. 

(5) Operations conducted under a 
license shall not unreasonably interfere 
with or endanger any other lawful 
activity on the same lands, shall not 
damage any improvements on the lands, 
and shall not result in any substantial 
disturbance to the surface of the lands 
and their resources; 

(6) The authorized officer shall 
include in each license requirements and 
stipulations to protect the environment 
and associated natural resources, and to 
ensure reclamation of the land disturbed 
by exploration operations; 

(7) When unforeseen conditions are 
encountered that could result in an 
action prohibited by subparagraph (5) of 
this section, or when warranted by 
geologic or other physical conditions, 
the authorized officer may adjust the 
terms and conditions of the exploration 
license, may direct adjustment in the 
exploration plan; 

(8) The licensee may submit a request 
for modification of the exploration plan 
to the authorized officer. Any 
modification shall be subject to the 
regulations in this section and the terms 
and conditions of the license. The 
authorized officer may approve the 
modification after any necessary 
adjustments to the terms and conditions 
of the license that are accepted in 
writing by the licensee; and 

(9) The license shall be subject to 
termination or suspension as provided 
in § 2920.&-3 of this title. 


§3141.3 Land use plans. 

No lease shall be issued under this 
subpart unless the lands have been 
included in a land use plan which meets 
the requirements under Part 1600 of this 
title or an approved Minerals 
Management Plan of the National Park 
Service. The decision to hold a lease 
sale and issue leases shall be in 
conformance with the appropriate plan. 

§3141.4 Consultation 

§ 3141.4-1 Consultation with the 
Governor. 

The Secretary shall consult with the 
Governor of the State in which any tract 
proposed for sale is located. The 
Secretary shall give the Governor 30 
days to comment before determining 
whether to conduct a lease sale. The 
Secretary shall seek the 
recommendations of the Governor of the 
State in which the lands proposed for 
lease are located as to whether or not to 
lease such lands and what alternative 
actions are available and what special 
conditions could be added to the 
proposed lease(s) to mitigate impacts. 
The Secretary shall accept the 
recommendations of the Governor if he/ 
she determines that they provide for a 
reasonable balance between the 
national interest and the State's interest 
The Secretary shall communicate to the 
Governor in writing and publish in the 
Federal Register the reasons for his/her 
determination to accept or reject such 
Governor's recommendations. 

§ 3141.4-2 Consultation with others. 

(a) Where the surface is administered 
by an agency other than the Bureau of 
Land Management, including lands 
patented or leased under the provisions 
of the Recreation and Public Purposes 
Act. as amended (43 U.S.C. 869 et seq.), 
all leasing under this subpart shall be in 
accordance with the consultation 
requirements of subpart 3100 of this title. 

(b) The issuance of combined 
hydrocarbon leases within units of the 
National Park System shall be allowed 
only where mineral leasing is permitted 
by law and where the lands are open to 
mineral resource disposition in 
accordance with any applicable 
Minerals Management Plan. In order to 
consent to any issuance of a combined 
hydrocarbon lease or subsequent 
development of combined hydrocarbon 
resources within a unit of National Park 
System, the Regional Director of the 
National Park Service shall find that 
there will be no resulting significant 
adverse impacts to the resources and 
administration of the unit or other 
contiguous units of the National Park 


System in accordance with § 31Q9.5-2(e) 
of this title. 

§ 3141.5 Leasing procedures. 

§ 3141.5-1 Economic evaluation. 

Prior to any lease sale, the authorized 
officer shall request an economic 
evaluation of the total hydrocarbon 
resource on each proposed lease tract 
exclusive of coal, oil shale or gilsonite. 

§ 3141.5-2 Term of lease. 

Combined hydrocarbon leases shall 
have a primary term of 10 years and 
shall remain in effect so long thereafter 
as oil or gas is produced in paying 
quantities. 

§ 3141.5-3 Royalties and rentals. 

(a) The royalty rate on all combined 
hydrocarbon leases in 12 % percent of 
the value of production removed or sold 
from a lease. The Minerals Management 
Service shall be responsible for 
assessing tha administering royalties. 

(b) The lessee may request the 
Secretary to reduce the royalty rate 
applicable to tar sand prior to 
commencement of commercial 
operations in order to promote 
development and maximum production 
of the tar sand resource in accordance 
with procedures established by the 
Bureau of Land Managment and may 
request a reduction in the royalty after 
commencement of commercial 
operations in accordance with § 3103.3- 
7 of this title. 

(c) The rental rate for a combined 
hydrocarbon lease shall be $2 per acre 
per year, and shall be payable annually 
in advance. 

(d) Except as explained in paragraphs 
(a), (b). and (c) of this section, all other 
provisions of subpart 3103.3 of this title 
apply to combined hydrocarbon leasing. 

§3141.5-4 Lease size. 

Combined hydrocarbon leases shall 
not exceed 5,120 acres. 

§3141.5-5 Dating of lease. 

A combined hydrocarbon lease shall 
be effective as of the first day of the 
month following the date the lease is 
signed on behalf of the United States, 
except that where prior written request 
is made, a lease may be made effective 
on the first of the month in which the 
lease is signed. 

§ 3141.6 Sals procedures. 

§ 3141.6-1 Initiation of competitive lease 
offering. 

The Bureau of Land Management 
may, on its own motion, offer lands 
through competitive bidding. A request 
or expression(s) of interest in tract(s) for 
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competitive lease offerings shall be 
submitted in writing to the proper BLM 

office. 

5 3141.6-2 Publication of a notice of 
competitive lease offering. 

Where a determination to offer lands 
for competitive leasing is made, a notice 
shall be published of the lease sale in 
the Federal Register and a newspaper of 
general circulation in the area in which 
the lands to be leased are located. The 
publication shall appear once in the 
Federal Register and at least once a 
week for 3 consecutive weeks in a 
newspaper, or for other such periods 
deemed necessary. The notice shall 
specify the time a place of sale, the 
manner in which the bids may be 
submitted; the description of the lands; 
the terms and conditions of the lease, 
including the royalty and rental rates; 
the amount of the minimum bid; and 
shall state that the terms and conditions 
of the leases are available for inspection 
and designate the proper BLM office 
where bid forms may be obtained. 

. $ 3141.6-3 Conduct of sales. 

(a) Competitive sales shall be 
conducted by the submission of written 
sealed bids. 

(b) Minimum bids shall be not less 
than $25 per acre. 

(c) In the event that only 1 sealed bid 


is received and it is equal to or greater 
than the minimum bid. that bid shall be 
considered the highest bid. 

(d) The authorized officer may reject 
any or all bids. 

(e) The authorized officer may waive 
minor deficiencies in the bids or the 
lease sale advertisement. 

(f) A bid deposit of one-fifth of the 
amount of the sealed bid shall be 
required and shall accompany the 
sealed bid. All bid deposits shall be in 
the form of either a certified check, 
money order, bank cashier's check or 
cash. 

*3141.6-4 Qualifications. 

Each bidder shall submit with the bid 
a statement over the bidder's signature 
with respect to compliance with subpart 
3102 of this title. 

S 3141.6-5 Fair market value. 

Only those bids which reflect the fair 
market value of the tract(s) as 
determined by the authorized officer 
shall be accepted; all other bids shall be 
rejected. 

* 3141.6-6 Rejection of bid. 

If the high bid is rejected for failure by 
the successful bidder to execute the 
lease forms and pay the balance of the 


bonus bid. or otherwise to comply with 
the regulations of this subpart, the one- 
fifth bonus accompanying the bid shall 
be forfeited. 

} 3141.6-7 Consideration of next highest 
bid. 

The Department reserves the right to 
accept the next highest bid if the highest 
bid is rejected. In no event shall an offer 
be made to the next bidder if the 
difference beween his/her bid and that 
of the successful bidder is greater than 
the one-fifth bonus forfeited by the 
rejected successful bidder. 

* 3141.7 Award of lease. 

After determining the highest 
responsible qualified bidder, the 
authorized officer shall send 3 copies of 
Ihe lease on a form approved by the 
Director, and any necessary 
stipulations, to the successful bidder. 

The successful bidder shall, not later 
than the 30th day after receipt of the 
lease, execute the lease, pay the balance 
of the bid and the first year s rental, and 
file a bond as required in subpart 3104 of 
this title. Failure to comply with this 
section shall result in rejection of the 
lease. 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all 
documents on two assigned days of the woek 
(Monday/Thursday or Tuesday/Fnday) 

This la a votuntary Program, (See OFR NOTICE on a day that w* be a Federal holiday win be 

41 FR 32914. August 6. 1976 ) published the ne*t work day toSowing the 

Documents normally scheduled lor pubKabon he4day 

ttondey 

Tussdsy 

WtdntBdiy 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 


DOT/FHWA 

USOA/SCS 

DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 


DOT/MA 

LABOR 

DOT •• 

HKS/FDA 


DOT/NHTSA 

HHS/FDA 

DOT/RSPA 



DOT/RSPA 


DOT /S 1 SCO 

* 


DOT/SLSOC 


DOT 



DOT/UMTA 








Ust of Public Laws 

Last Luting January 19.1983 

This is a continuing lift of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered In individual 
pamphlet form (referred to as "slip laws") from the Superintendent 
of Documents. U S. Government Printing Office. Washington, D C. 
20402 (phone 202-275-3030). 

S. 61 /Pub. L 98-1 To designate a "Nancy Hanks Center" and the 
"Old Post Office Buikfing” in Washington. District of 
Columbia, and foe other purposes. (Feb. 15,1983, 97 Slat 
3) Price: $1.75. 





























































